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-8 ZTRZE6]: L ALN4 2 (Mental

Capacity Act 2005)

FERF 2005 &# TR LA AE B o e op 1986 &
Aes 7 T A®ERS 2 (Enduring Power of Attorney
EEAApe A2 FEEI A TN BEE K

ER- I ML IR RN R )
RAERWHBR? TG MHA 2 g3 &AL P RE
FZikr R 1983 & 44 2 2 (Mental Health Act) | 2R %>

Y

Act) y» 3% ;?;E;L,%

x\“ﬂ'

LAl ER RIEAIAT - 23

FREFRLEEE A RN ERES LT S
ERF € %2005 &4l TR A4 2 o

= B 2000 # "R Bav 372 3H 6908 4 2= X 3MA
FoMALHP(P 1L R A oA L R R D

WEHEAL (F 45 2% 61 ), $=23;mA A LR (F
62153 % 69 15) Yoz R A 4 2 f PR 1983 & H A Fd
= (Mental Health Act)% = %4 2 #3% 1985 & #F N4
pegriE b T ATRE FE - T2 B (The Court of
Protection) j~ ® % & " 23k ¥ # £ (The Public Guardian) | °

Foote tg LNt A A HRmAF A SN o

kA e 4R 495 F 153 0
P k4L (2010) <FETESETHIR LTS (PRFTEFS 27T 25)

7 7-8>

RIS R S L R A -&E&:&’LF{’L P <NFAETENRELTT > AR

91 # 12 "R T 29 2N TR 2T EFR 2T 2T 3FT 2523 5 AR 100

£12 0

' T 46-47 -

>* Mental Capacity Act 2005(c.9), available at :
http://www.legislation.gov.uk/ukpga/2005/9/pdfs/ukpga_20050009_en.pdf (i § P : 03/31/2017) ;
S TR REENR 2L AP EFLSRFEE P52 T 47
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249 (2007) <#ER=- 00T R La 4 2> (P L ERLER2H5E) 139 F
269-280 ; th4 £ 0 # 4R 520 F 105 EM G (2010) 0 <F E TEAIAE AL T 111 B
Fn A R FRAL AREFIR LG -
55%—3(mm)w$&rg\bmﬂ%lQw<ﬂigA«$¢§ $)> 138 > F 202 4k
HE > wdhir520 F 89-

® Mental Capacity Act 2005 » supra note 53, art.4 para.1-4 ; 6-7 : (Best interests)

I (1)In determining for the purposes of this Act what is in a person's best interests, the person making
the determination must not make it merely on the basis of —(a)the person's age or appearance,
or(b)a condition of his, or an aspect of his behaviour, which might lead others to make unjustified
assumptions about what might be in his best interests.

(2)The person making the determination must consider all the relevant circumstances and, in
particular, take the following steps.

(3)He must consider—(a)whether it is likely that the person will at some time have capacity in relation
to the matter in question, and(b)if it appears likely that he will, when that is likely to be.

(4)He must, so far as reasonably practicable, permit and encourage the person to participate, or to
improve his ability to participate, as fully as possible in any act done for him and any decision
affecting him.

(6)He must consider, so far as is reasonably ascertainable—(a)the person's past and present wishes
and feelings (and, in particular, any relevant written statement made by him when he had
capacity),(b)the beliefs and values that would be likely to influence his decision if he had capacity,
and(c)the other factors that he would be likely to consider if he were able to do so.

(7)He must take into account, if it is practicable and appropriate to consult them, the views of —
(a)anyone named by the person as someone to be consulted on the matter in question or on
matters of that kind, (b)anyone engaged in caring for the person or interested in his welfare, (c)any
donee of a lasting power of attorney granted by the person, and (d)any deputy appointed for the
person by the court, as to what would be in the person's best interests and, in particular, as to the
matters mentioned in subsection (6). ; (] ff P : 03/31/2017); %-i% 4%3% FMLEEZHESRZFAT
TPy AP R REL L > wdhin 520 | 49
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7 OERE o 4RI 54 s T 129 o
® Mental Capacity Act 2005 > supra note 53, art.16 para.3 ~ 4 :
I (3)The powers of the court under this section are subject to the provisions of this Act and, in
particular, to sections 1 (the principles) and 4 (best interests).
(4)When deciding whether it is in P's best interests to appoint a deputy, the court must have regard
(in addition to the matters mentioned in section 4) to the principles that—(a)a decision by the
29
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court is to be preferred to the appointment of a deputy to make a decision, and(b)the powers
conferred on a deputy should be as limited in scope and duration as is reasonably practicable in
the circumstances. ; (1 P @ 03/31/2017) ; % *§ > w4h3L 54 F 279 -
HhHE o 4B 520 F 10
Mental Capacity Act 2005 * supra note 53, art.19. (| ¢ p : 03/31/2017)
F 2005 & 3 LA A AT EER G fi&:})‘?ﬁ,‘&i‘é 4% 42 1543 TER T < F 3
P FEdp FF A8 T o 2% TH5 %R The Lord Chancellor, { Mental Capacity Act 2005- Code of
Practice) , The Stationery Office on behalf of the Department for Constitutional Affairs(2007), at
137-157., available at :
http://www.legislation.gov.uk/ukpga/2005/9/pdfs/ukpgacop_20050009_en.pdf (if ff P :
03/31/2017) ; % 3R » #FHiL 54 > F 133-134 -
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2 Mental Capacity Act 2005 > supra note 53, art.16 para.3 :

I (3)The powers of the court under this section are subject to the provisions of this Act and, in
partlcular to sections 1 (the principles) and 4 (best interests). ; (i §f p : 03/31/2017)
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