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Abstract

Abstract

Advertising is one of the most crucial way to get product information.
Especially, the development of the Internet lead to the growing of
advertising. However, it has resulted in many social problems at the same

time.

Two of the most detrimental types of adverts which cause those
problems to people are the deceptive and misleading advertising. In Taiwan,
there are regulations about that, however, it is not enough that the
government mainly adopts administrative control over them. Although
people can ask them to take on civil hability, they will face the problem

that people can not prove their causations.

As a result, the criminalization of deceptive and misleading
advertising should be discussed more extensively. This article is based on
the Fair Trading Act, and make comparisons with Germany's Unfair
Competition Law. According to the research results, the damage done by
the act has exceeded the tolerance of the society, and should be punished.
In the meantime, Criminal Fraud is incapable to solve the problem of
deceptive and misleading advertising, therefore, those adverts should have

criminal liability.
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46 BT-Drucks 15/1487,S.16.
47 Rabbe/ Schubmehl in: Martin Schmidt-Kessel /silvan Schubmehl, Lauterkeitsrecht in Europa-
Eine Sammlung von Landerberichten zum UWG, 1. Aufl., 2011, S.87.
*® B75NH(2010) - ( BUEE A B ST Ffe < BLIERAR IR 07 (AR E-DUHE B (REATE
{BRHL ) (R HZFT]) - 185 21 » H 92 -
4% Rabbe/ Schubmehl, a.a.0. (Fn. 47.), S.87.
O RO ELEE R EENVER - H4E 2 FEChRE” professional diligence™ - [#ESZHY
RAE” berufliche Sorgfalt” HEESEEREE F2EE -
51 Kéhler, a.a.0. (Fn. 3.),§3 Rn.1.7.
52 BT-Drucks 16/10145, S.21.
> t7ANE > et 48 0 H 92 -
> IR R EHENEE R T AR o 2G5 - BifEEE 48 0 H 93 ¢
55 Kéhler, a.a.0. (Fn. 3.), §3 Rn.1.12.
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%6 Bornkamm/Feddersen, a.a.0. (Fn. 3.),Rn. 1.3.
57 Rabbe/ Schubmehl, a.a.0. (Fn. 16.), 5.87.
8 BIANEEIR ERE A 4 FR58 9 3K a BEHUE 2 N Ryrs i 2 05 B S R A RS iR 2 5
RIE —F e anfariss & ARG RF AT E » IEE043 208 BT-Drucks 16/10145, S.24. -
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%9 Kéhler, a.a.0. (Fn. 3.), §5a Rn.1.2-1.3.
0 Kdhler, a.a.0. (Fn. 3.), §5a Rn.2.7.

61 Kdhler, a.a.0. (Fn. 3.), §5a Rn.2.9.

62 Kohler, a.a.0. (Fn. 3.), §5a Rn.2.4.

63 Kodhler, a.a.0. (Fn. 3.), §5a Rn.2.5.

64 BT Drucks 16/10145,S.25.

65 Kéhler, a.a.0. (Fn. 3.), §4a Rn.1.1.
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6 Kohler, a.a.0. (Fn. 3.), §4a Rn.1.23.

67 Kéhler, a.a.0. (Fn. 3.), §4a Rn.1.31.

68 Kohler, a.a.0. (Fn. 3.), §4a Rn.1.36.

69 Kéhler, a.a.0. (Fn. 3.), §4a Rn.1.34.
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AGEEE 3 RE 1 TEAHET - 2204 Kohler, a.a.0. (Fn. 3.),§4a Rn.1.27.

71 Kéhler, a.a.0. (Fn. 3.), §4a Rn.1.58.

72 Kéhler, a.a.0. (Fn. 3.), §4a Rn.1.82.
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76 Herbert Diemer, a.a.0. (Fn. 25.), § 16 Rn.9.
7 Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.16.
78 Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.17.
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7% Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.10.

0 g » CAHA B EER AT A AV o > BRI 2 NS B A AR SE T 2

Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.11.

81 Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.12.
Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.13.
Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.15.
Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.21-Rn.25.

8 Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.28.
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8 Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.29.
25.), § 16Rn.45-Rn.95.
25.), § 16Rn.98.
5.), § 16Rn.97.

87 Herbert Diemer, a.a.0. (Fn

Herbert Diemer, a.a.0. (Fn.
Herbert Diemer, a.a.0. (Fn. 2
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% Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.101.

91 Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.102.

92 Herbert Diemer, a.a.0. (Fn. 25.), § 16Rn.103.
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authorities the choice of form and methods.
% Council Directive 84/450/EEC of 10 September 1984 relating to the approximation of the laws,
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(AP BE R E SRR - BIEEIREIET /AT ) - (TBIR AP 5ZEEAE 92
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% Directive 98/27/EC of the European Parliament and of the Council of 19 May 199 on injunctions for
the protection of consumers' interests.
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