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Abstract

Judicial Yuan Interpretation No. 352 states that the registration of land involves

the interest of the people in their estate, and that a land registration agent who is

capable of dealing with land registration as a profession on behalf of clients is

required to have relevant specific knowledge and expertise. As prescribed in

Subparagraph 2, Article 86 of the Constitution, the capacity to practice as a

professional shall be assessed and accredited by the Examination Yuan. Since

certification, professionalism and public service are inter-related, land registration

agents, prior to the promulgation of the Land Act, needed to take a certification exam

to be accredited. Yet, it may cause the problem of right to work as defined by law.

Around 1981, different opinions on the necessity of such exam emerged from the

industry, government, and academia, and the dispute lasted for 10 years. Although an

interpretation was made by the Judicial Yuan, the problem still remained. Therefore,

the present study aims to analyze the profession of land registration agent from its

origin, evolution and practice, so as to investigate the relations among certification,

professionalism and public service, and to discuss the appropriateness of the

certification exam which may deprive people of their right to work. After the

exploration of literature and interviews with the land registration agents who practiced

their professions prior to the promulgation of the Land Act and the accredited land

viil



registration agents, it is found that there is no distinct relation between certification

exams and professionalism. It is because national exams emphasize theories and

crammed memories, and the content of the exam cannot effectively access the

professionalism of the examinees. Therefore, the Judicial Yuan Interpretation seems

inconsistent with the Article 15 of the Constitution. In addition, all the interviewees

stressed the importance of practical experience and agreed to adopt appropriate

methods to choose talents and improve the quality of land registration agents.

However, the government and the judicial institutions did not scrutinize the relevance

between the purpose and method, so that the social problem remained unsolved. In the

conclusion of the present study, it is recommended that the government should pay

particular attention to the right to work for the practitioners who practice their

professions prior to the promulgation of regulations regarding specific professionals.

Keywords: land registration agent, registration card, certification exam,

professionalism, right to work
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