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Abstract

Application of electronic medical records has become an important development
of modern hospitals. Currently the subject of the relevant medical information are:
health insurance IC card, electronic signature, medical certificates, etc., are all digital
information in electronic medical records as the core, the medical institutions

operating with the best combination of technology and IT strategy.

Personal medical information is personal data of which the individual has a high
sensitivity and high privacy, and be subject to a higher degree of protection. Today's
computer equipment, can be stored in a small space on the tens of thousands of
patient data, but also a lot of copy to send patient data, medical information only in
the replication between your fingers tap, not when the leakage of the medical
information in violation of the the importance of personal privacy, may also be
generated can not recover the physical and legal interests in property damage, such
as personal medical examination of all data loss, can not immediately correct or
salvage treatment of patients and so on.

In this paper, literature analysis (Literature Surrey Method)-based, according to the
collected relevant literature and the actual occurrence of the case, will consolidate the
literature, induction and analysis; norms of law, is based on comprehensive
comparative analysis ( Comparatire Research Method) method, the privacy of medical
information about foreign law norms for comparison and sorting, to understand the
actual standardized conditions of foreign laws and regulations, comprehensive
comparison, analysis and research conclusions can be made to summarize, try to

make specific recommendations.

Keywords: paper records, electronic medical records, patient privacy

and autonomy of medical information
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PERLAMERRRE T Zﬁ%)\*ﬁﬁhﬁﬂ’]&% ffﬁ@ﬁv\{ﬂzm/zﬁémﬁﬂﬁﬁ*’
PERAEELE R EIAVEA - FERAES
T2 4 Samuel D.Warren o[~ IK ﬁﬁ%%ﬁz/ﬁ&éﬁ%ﬁaﬁ T E i&ﬁ%‘%‘“Boston
Papersi e B U HAFLGES, - /9 ELE S PEE 22 Louis D. Brandeis (AL IE( T3 B FE
Bl EBEAE) » FE[EFEFE " The Right to Privacy | 5301890 fE12H 15 H A G
R (Harvard Law Review) » HEHE N TREAEMRIEN S —H - "

FERAfILIASE R R AAME S 5 35 1875 (Common Law)HYZE 1 -5E FHRFERAMER]
JEZZHENT Ry ibra& - WSHER I EEREEE 2 A i - Warren EiBrandeis{t /==
SCEEH o FERETE AL A LAVRES: - Bl © B AR NaVESZ YHRE e~
Z/\BE# (what is whispered in the closet shall be proclaimed from housetops ) *

LUK Fres T AR anAVRERIBIE A2 A TERVRER » BUE A 2 THEAVRER]  , (now the
right to life has come to mean the right to enjoy life---the right to be let alone )

F—H RILEREEEZERE

aft TORAZFHEBAYMER] ; (the right to be let alone ) FISFALRE S - ESR
— LS O FEREEZE » DU ARERHT, 2’53’%%&116? /% 2E(William Prosser)1%
TEHZRATEmL " Privacy | 1 HIMRAUREAATE ZRBER - &0 BV - Wi AHE
Pt E4mAY S5 BURFETT By A% 4 55 — ifu(Restatement of Torts, Second) B EAZ{LFERA
TEfRE NS - THa BT

*" Samuel D. Warren and Louis D. Brandeis, The Right to Privacy, 4 HARV. L. REV. 193 (1890).

? SRS R e Al A E Thomas Cooley Cooley AT » 4 Privacy 35 5 | right of complete immunity: to be let alone | ,
SEFHA A Treatise on the Law of Torts (Chicago: Cillabao, 1880), p.29.

* California L. Review 383f ; % 1997 4E{&&] 2 RESTATEMENT (SECOND) OF TORTS§§ 652A-E (1997) 7 $EL T -

652A. General Principle

(1) One who invades the right of privacy of another is subject to liability for the resulting harm to the interests of the other.

(2) The right of privacy is invaded by:

(a) unreasonable intrusion upon the seclusion of another, as stated in 652B; or

(b) appropriation of the other's name or likeness, as stated in 652C; or

(c) unreasonable publicity given to the other's private life, as stated in 652D; or
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| /AN A AK :£/(Publicity Given to Private Life) (7% /\FR{E U A EIMEE A £

2. (FHEM N\ AEZEE KR AR E (Intrusion upon Seclusion) (F401:45 A(EE - FEHEEE
o~ FiREHE -

3. N\BAfHERESE 224 (Publicity Placing Person in False Light) : {541:/\BA 8 85 2L
E N A A

4. FEFMAMEL 248 - (Appropriation of Name or Likeness) 5[41: fEfE(EREZE
EEEAM AL R G SR ﬁ%lﬂ]@{ Fﬁﬁﬂ’ﬂxfﬁﬁ%gﬁ,ﬂég
- HprdLmE RIS pu il " N2 THEIVIEEE |

(d) publicity that unreasonably places the other in a false light before the public,
as stated in 652E.
652B. Intrusion upon Seclusion
One who intentionally intrudes, physically or otherwise, upon the solitude or seclusion of another or his private affairs or concerns, is
subject to liability to the other for invasion of his privacy, if the intrusion would be highly offensive to a reasonable person.
652C. Appropriation of Name or Likeness
One who appropriates to his own use or benefit the name or likeness of another is subject to liability to the other for invasion of his
privacy.
652D. Publicity Given to Private Life
One who gives publicity to a matter concerning the private life of another is subject to liability to the other for invasion of his privacy, if
the matter publicized is of a kind that
(a) would be highly offensive to a reasonable person, and
(b) is not of legitimate concern to the public.
652E. Publicity Placing Person in False Light
One who gives publicity to a matter concerning another that places the other before the public in a false light is subject to liability to the
other for invasion of his privacy, if
(a) the false light in which the other was placed would be highly offensive to a reasonable person, and
(b) the actor had knowledge of or acted in reckless disregard as to the falsity of the publicized matter and the false light in which the
other would be placed.
ERIASE http://www.tomwbell.com/NetLaw/Ch05/R2ndTorts.html » ( £%7% %% H RE—OOFEFAHA+LH ) »
TR T ARSI RESRESR Y (=) — AN R L RIAEER (6) —FBRME (), BEARLIIESE 96 ] -
200747 H > H 26
* Id. at 205.William Prosser, Privacy, 48 CAL. L. REV. 383 (1960). ; LA 2% Vincent R. Johnson[§5i 354753 By ks » H1E

% W > 20065F > 357H -
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AN Bt 1890 TEAAEERBLELG T R VR 6w - Nl EEDE BRE
FLfE > MHEZE 2N E - FABEET AR - “AMmitAsE AR
EFSEREYER » FEE— LN T4F Griswold v. Connecticut —Z& o V'[iE—ZE {512
HREEE T 5 v I (Connecticut state) L& Jiff, 80 FEHALE » 5 11K Sl (o A #EA2ZE 5 DL
KIpBhftt N#EZ2 2 N o ARZEH Douglas /A E HIEZ I AR EE ZHS » HAR

BN SR B AR TUBSE R L » FEHESmBE A MERE R 35 B F B AP I
[& o (RIBERHF ELIGEECEENRZHE T AAEAMEREAS ~ (A7 -
X~ B E S N SRR A - IR A MR E  BRIFAE
BEH  WHEESUISE - DU ERSTEHEEZR 2 mfh - Bz A BE
2k BRAIREREEESIR o TN NERABTAECRREE - (Gl 5 BUR X
BEAZ REEE - BEZOS -7

AR EEEH e ABTFEH Griswold v. Connecticut —Z8 > BAREREIEE
HIPERARE - [EIRE B € T E 45T (B R AR - EE SR B 2 @27 R ER

URRER T RBRVER S 2 PR E RN R - ER RV A G EE IR R S 88 1 H
2829

*" Griswold v. Connecticut, 381 U.S. 479 (1965) -

U T A BIERERROAE WA RA EAVRIR (B MEATEE £ 4419 Griswold v. Connecticut (1965) Z€ »
Connecticut JNJAHEAE (- (E(A] N EFIEEY) - BEEf ukes BAE Rl Ze 2 B MCHAE M ARE) ~ 553 - 2fe - (R s
i A s TR AB TR T By > FE TR EpE it 35 BT I e AP SR LT A A i 1 R AR A I PR AL (7 % - R KA Douglas
FENZHYER  RAREENEEGCEEA ERIAMEREZ R R 2ZBUNEEN R T 2 {75 (the First Amendment has a
penumbra where privacy is protocted from governmental intrusion), JE{E AfIFEFAEIS (zones of privacy), TF3E EIEFIEGT
FLIRIRATHER - IEDISTE (B NI ERS AR A 2 A IRV EARER]  GIA(E R &= ARG - Z4E5EaHER]: |
Sl - AMSREGRENEREIRY (=) — SN ER(L R IREERE (6) — & (L) a8 A LIEZ 9% 1
200747 H > H29 -

“£:2% Olmstead v. United States, 277 U.S. 438 (1928)r1 #3152 : Supreme Court in Olmstead v. United States : as an individual's
"right to be let alone."  Poorly defined, the constitutional right of privacy comprises freedom from government surveillance and
intrusion into private affairs (based on the Fourth Amendment), avoiding disclosures of personal matters, andprotecting personal
autonomy in decision-making in matters such as marriage, procreation, contraception, child rearing, and education(based on the due

process clause of the Fourteenth Amendment).
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FENE » SRR R R AT Ry 2 > AN TEZE 1 EASHEC (B (50 A B U REA T (22 15U
TRRFN R - DIOREE IS Z AL - Hig > SSEIBRF Rerm ARE i HoAth
Hlerh » SERGE ARG LA B o

B _Fit—fL753Fi4 Griswold v. Connecticut —281% » SERIIHFI A = A B R 2
EHEHAAS > MACEARERTRES: - R E AL RE e B A RIEREEE » o] 77 Ky
£EAE - FEAT - EAEERERERAIUE - "2 BEE e AR
P& FERINE & 2 BEE B A ‘Griswold v. Connecticut, 381 U.S. 479 (1965) B ~iw 4.
HEEHTREF] 5 Whalen V. Roe, 429 U. S. 589(1977)— 28 Ry RHIN EaHBEAL Z HEF] 5
Roe v. Wade, 410 U.S. 113 (1973) —Z BE/ndm A ER G5 A L anpils - 558
REMVESATE AL 5 Meyer v. Nebraska, 262 U.S. 390 (1923)—2% » RGBTSR EEFZL
Bz B  EREE B HEEAL RIS A PR E R giEE A SR 2

&R g o

F=TH HlBRHEZIRE

BEA = B L i = Al = EE R RAME( Informational privacy) ZHES: -
LA Whalen V. Roe, 429 U. S. 589(1977)— % Ry EL UM ~fE Whalen v. Roe —ZH »
RALETMEEARE - B E R /5 L B& R » A ELACSESER] - SEYIFIETE - A
A - stk - RS - RIS ETIN < R AR B TR S Z BN AR A Z R
AR HETINBURT Z RS « PATAE LA THT A —Fem N BLE A ¥t
RRTRR - SRRIIENE - (RF T BAFTIRIER R4 Bl A Z AL R - HF
SR BERMELPS AR5 5y A TR 2 FErA<iis a8 HOE RN < FHUE (RIDIE — S
(the doctor-patient relationship is a zone of privacy accorded constitutional protection

and that identification ~provisions invaded that zone) © *

CEEE - pifB 38 H29 -

U ATEEE 38 H 29 £ 30 5 S AN AR - 8 TEEE Y  REAT - HARE
PURERRL ) IO - 2B FREE - T ASRIRENRE IR 2 (2)-- ASRER B b R SR 7O E (6)--FaFARE( L) ~ (h
) o BEEEKURERGE 96~ 97T H  REI96 78 F -
“ Meyer v. Nebraska, 262 U.S. 390 (1923) :  ( Due Process clause "[w]ithout doubt...denotes not merely freedom from bodily restraint
but also the right of the individual to contract, to engage in any of the common occupations of life, to acquire useful knowledge, to
marry, establish a home and bring up children, to worship God according to the dictates of his own conscience, and generally to enjoy
those privileges long recognized at common law as essential to the orderly pursuit of happiness by free men." ) .
“ WHALEN V. ROE, 429 U. S. 589(1977) 45 x 15

" Holding that "the doctor-patient relationship is one of the zones of privacy accorded constitutional protection” and that the Act's
patient identification provisions invaded that zone with "a needlessly broad sweep," since appellant had been unable to demonstrate the
need for those requirements, | " 1. The patient identification requirement is a reasonable exercise of the State's broad police powers, and
the District Court's finding that the necessity for the requirement had not been proved is not a sufficient reason for holding the statute
unconstitutional. Pp. 429 U. S. 596-598.2. Neither the immediate nor the threatened impact of the patient identification requirement on
either the reputation or the independence of patients for whom Schedule II drugs are medically indicated suffices to constitute an
invasion of any right or liberty protected by the Fourteenth Amendment. Pp. 429 U. S. 598-604. |
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REFINNBEF TR - HARM T AR AR SR IR AT AEE 2 B - H
PR B at & NN AR MR SEP AMi T7 ARV 1B SO B EE S T e
TEZEZ NERER - 3Z w1 DIt 2 =B i s At - REITF = AR Al
e £F B A\ BRAARBE AL AV SHIEEE <2 AP PR EAETIN N 2R B BT B 5
EREEYING SRS BT TSR A A S 3 2 ERIEVRLE (the patient identification
requirement ) * JY{HEEIINEUNT " BEIZ /AT 5 (broad police powers ) Z & BTl
HLIINTLEZ B - R By D G btE ey o NE A - W D ERA R T R 3
W ANRATREZE  FE -

B a mn A A A R - T N ABIEE RIS S BEFEAS -
R AEINE  BIRAR - T RBVREEHIE TS - BIRAEFZE » ZRWA
T HERE AN AR AMEFE(E L BNE B » WU » R A%
Fﬁ“’f&?%ﬁjﬁﬁﬁ{% & ANBRLER  BEREZEFR - 1 " BUFE " AHE
HY ) FEREE R FER EEERE (computerlzed data banks ) » EGEHA K2
EURAEZE (massive government files ) » fE1E Fy/AILH A /5 & BN 7 F-E - 3
TERIURERLME < AB RO - S BUT AR R E A RBE M L BCRAARA

RE&E  HIEEEARZEBRIME - °

FUE SHEEALAEAR

F—HafRzE ] AllE - =N EESERIF A = AR Katz v. United States
> BT R A BB T R RIS AR R « I — 2
BE o EEBFHREEREEESIRT A ERE A B TS - BRI
HHUh N Z5KEE < ERIB R = A - AREINALEEFN Z5GE © [BER
FERLAVEARE « RIIL - BRSNS R AR B UG R MR E R =TT f - K
AR o I 0 BRI R e AR MR SR R EAY R O Ry S PRV AL AT
(reasonable expectation of privacy)<Z & B SR  EE VUG (Rl -

EEFE NS R R AR ARAE Harlan fEAZE 2 i [FEE R A - 52
Ry BB E ARSI (RETAE ReE & B 2 BRI (reasonable expectation
of privacy ) : VELEFE > A REIRE &R FEHA{F (exhibited an actual subjective
expectation of privacy) - i HAEZEEE [ » HATHIGR 2 B VE Bt E—RRAGE
B A Y (society is prepared to recognize as reasonable) © fH 4175 —3E G-~ ELfg - ]I

“WHALEN V. ROE, 429 U. S. 589(1977)#]3+ 32 2: 88 ™ Nevertheless, disclosures of private medical information to doctors, to hospital
personnel, to insurance companies, and to public health agencies are often an essential part of modern medical practice even when the
disclosure may reflect unfavorably on the character of the patient. Requiring such disclosures to representatives of the State having
responsibility for the health of the community, does not automatically amount to an impermissible invasion of privacy. |

CPRHESE > DR AR R EEAANE | o S B Bk - H 542
“ Katz v. United States, 389 U.S. 347 (1967).
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FEEBIIEFR S RS R T RFT PReERR LR RS - S 2 P AR ARG &
kb BRAERS S5 H CHY BAGMIBA- DB - e T DARE Rz A\ B RS
FAYERF - BE2— AT G50 B A S ERRIRRALRVIIR - A0 —2K > BUR S
ARBIEIERAINE > AR AR -

#A0f A Katz v. United States ZZLA1% » ERIBE s AL T SHEEAAIARE
Ryl » SRR LRI A B U E R0 NMERIRN BNV ETE T Ky - R
R R R BRI ~ 22 B ~ B - LASEIBHEES - (TR BB GSRES
ENENEEZGE - TR EER I RS AR T R EAEEAEAR
REFIALFE

KB B A N R AR - BB SR A T EIRVEERE - FIaTi—
JUESF - BB R ABEAE Smith v. Maryland JEE—FAHIEH > HEEMEA
" HIBAEERE ) (voluntarily made public) Y} » FE A F (HAE(E A SR EZ =L
EREAE -tk BDPrpiE T RE A ERE AR E Harlan £ Katz v.
United States —ZHYRRIERE T HE ARG B ZRBAIIGIRZEAS © AR
VAR BB EEIR - h1 LEE E R i E S R S EHIRAL
5 f—AH "

FE EREEANELE ZIRE

FEIA RS AARERIINE G 2 BLaS (LR L ReE 2 H & 1SR iR T AL S8 i
( Spharentheorie)fJ[I ARE #IC - fEEEE SR F30 5 © (B ABY AR N A [FRYEE - A
— T HEIRAER - N EAE—ERN - INEEEERE A R ASHIEE - R EA
WA EREEEREREERE  WAREGET —EANE—EARE2ER > 5L RE
HEIR (Personlichkeitsrecht) > JMFEHAFER » Fi#EF5 AMRA > EEEANZZ
S RREFINZER] « PIRARE B L o B AR D E B A A — R R
AR R LA 0 BlIES TR ASSHE (allgemeines Personlichkeitsrecht) AY{REE - 3l DL
TEE RVE S\ Z =RE—TEPT AV RER] » R R RUBE S R EE DA
W A IRF 55 KA & SRS #iE (Schmerzens- geld »J 5 GRS IL1%
TEEE AR B A A M ACE S B 2 S BB N E SRS RAME 2 Ak A%

TR - EHUEFE S PHER AT 2R - G - HURE)  WIRR > 2004 10H - H 62

* Smith v. Maryland, 442 U.S. 735, 744, 745-46 (1979).

CEEE  BifEEE38 > H38EH 400

EEERESE = RE—TERE: T NIE SRR NEREMAN Al - B - - B - FrA R R AR - E
SRR AR EARME R o 5 JFSZ$ 823 Schadensersatzpflicht

(1) Wer vorsitzlich oder fahrldssig das Leben, den Kérper, die Gesundheit, die Freiheit, das Eigentum oder ein sonstiges Recht eines
anderen widerrechtlich verletzt, ist dem anderen zum Ersatz des daraus entstehenden Schadens verpflichtet.

(2) Die gleiche Verpflichtung trifft denjenigen, welcher gegen ein den Schutz eines anderen bezweckendes Gesetz verstof3t. Ist nach dem
Inhalt des Gesetzes ein Verstof3 gegen dieses auch ohne Verschulden méglich, so tritt die Ersatzpflicht nur im Falle des Verschuldens
ein.
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ENEBEEEBRAEBALRECRE - BN TR A A e nAVE s B
(informationelles Selbstbestimmungsrecht) » {4 {EEFEFIEEACESE 1 R N EEEHY
FAE B 2 R AMSHY B B R 2 (Re€ Rimad L DUSCES N R B R AL S
10 fR¥EEE 2 B 58 13 REEE 2 B HEAARENEIRE - HhE5 R K fgsE
R A PR R R SIS £ - ASGES RO T ¢

F—H BERBFREREARBEZ RE

BERES \—=RE—HRE T NEEuaE - NEAERSEMAZ L - &
A% EEE H AT AR N NN AT AR ZIRE SR ER T
TEEUAB R I E R R - SR EE AR N =R B 2 Ay S
fERE ~ E R - i ABHERE S ERZ RS T RTas T HARER ) (RIEZ#EA -
A - — UG ROREGE A RS R, —E T Bl
NS R N AR AR -

FTasey [ BB EZE ) T S R KRR E  FEEFTETAVREES L - S
B SEFRR o P TEREISES o 2R e L AZRUIR S SR E I - g PUH
BICERY T H R B R MRS TR o RS Rl LB R H AASHE - 57
sR A H R T H RS R S I S T S S IR RS AR R A IR R 5
raillsRa « P EAEE R HHE A EEZ E - A R
FLFE > FEA AR ARER] ~ 18 S AR SemEE B EalE Y - & TEE 2= AR
[y EATE - BEEERRE N AR BEER > DA S A SR RFER AR
2 BEEREE A R AEEHIALE - FEHIEE B1TAE - HEERMARLEER
5] 85 f= T5 A\ M SZ PR R B e - SR AAH [RIRY SCAHE fE B IR OB b A
7 RUAERHEE  TRERIN B ZRE - [RESITEAEER - 2
ZECERNF I > S A DU B i 5 U % o O MEMIERE TR ST - it
BOEEMAZAFEHE -~

AL R R R A A S — bR R
B~ BRI T — R AR ERIGREE - 36 LR MRS R B RS/~ =18
P TEAER o RIS R A SR -

YEEWL T WA RERIE-DEERT IR (RIE AL H 3T
CERBE TSI RS EUATIEE o RIBEREAIGIE(/0), 19963 H 106 LUT - 5 BER - T EAKERE TS

WgE ) SUBARENEAENITEATIRR S - H 24 -

SRR AE
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FTIH RBREREE R EEES

{EEE 4R Soraya — 2% » FEJFRF 5 Soraya J2 (FBARY THVEEE TS - IN#
TS NSRS HE - Jrar A KRS E - g it =F ML - £k
HI IR FOEEERUE VR E S i Mok B AR AR - e AR - "
B SRR AR R E IR - WS R — R AR - (B RAEAAREE B O 2T
SEEG T S LLE HBH A I(E ANAS R BB TES AR S 2 S R -
{E AHIFAASHIE - JRETE R ~ BEREERIERGRIE - WA Z AP URARHYH
$5 o 1 Soraya —Z&tft » {EEIFIRRIAANRE f NS CREEBLHSE H HHYA 2t
BT R FHASRE R S AT IRE e SR AR e A BAeE T
SLAHA R EERIHRSERS - SEEIILGE R - HERVRERI A RE RV
B R IE K R IRER TR AN LA & - A G AGT bR L E A
ERPRRENIEE M RSO e A (R ERL  FATHRE PR
BEHHRCEROR1T R E = A RS IReE Z M fir -

F=IH RHEBRERE R

12 55— fE EE Y ZE B B 1969 FEH Mikrozensus 2 © I EHFIFRAIEBC
HE R B AER R B A TR L - ZE AP HE  EAREAR

Fff— - NZEEAAMRIY - SHE R ORE LTRSS R AP B ZUEE 2 5275 - = - At > EE AR AR A=A
AGREL L AR B UG DU B E 2 B © = ~ NHIEEARERIHTR LS ~ 17 BU ENEAIN B BEFEAR L
FEF]

B ANFEBRSEEAMS R U EF A Z RSB BB BE RS B - — - ANFE
B Z A IRAURE o (A Z BRI o IEERERIMEARIBVA BHAE T THZ - BRIZA ¢
http://www.iuscomp.org/gla/statutes/GG.htm ( %1221 H 2011 £ 6 H 6 H )

Grundgesetz

Artikel 1(1) Die Wiirde des Menschen ist unantastbar. Sie zu achten und zu schiitzen ist Verpflichtung aller staatlichen Gewalt.(2) Das
Deutsche Volk bekennt sich darum zu unverletzlichen und unverdu3erlichen Menschenrechten als Grundlage jeder menschlichen
Gemeinschaft, des Friedens und der Gerechtigkeit in der Welt.(3) Die nachfolgenden Grundrechte binden Gesetzgebung, vollzichende
Gewalt und Rechtsprechung als unmittelbar geltendes Recht.

Artikel 2(1) Jeder hat das Recht auf die freie Entfaltung seiner Personlichkeit, soweit er nicht die Rechte anderer verletzt und nicht
gegen die verfassungsmafige Ordnung oder das Sittengesetz verstofit.(2) Jeder hat das Recht auf Leben und korperliche Unversehrtheit.

Die Freiheit der Person ist unverletzlich. In diese Rechte darf nur auf Grund eines Gesetzes eingegriffen werden.

U OOHEERE . TIAE I ) FI > R ATA BB () - BUABEEITT1999 £ 6 H > E 508 I o 3
BVerGE 34,269(Soraya).
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* VerfGE 65.1/414f 5 T B0t » fEHH & IEZIR TEAE L S MEA RIS R S 55K - 2058 AR IS i B4 2
> FIEE N MBI P ST « ASRBIRAETARE - DAsaiany 77 U E A 2 2208 A8 HEtL - AR DASRET HEE
7720 RN A SRR B —E - TEAERIE L PR BAIAY - R A A P S AR ARy - PRIt - R T
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" 138 OECD #52HHI1 {55 (b)sk » J5 30 APART ONE. GENERAL DEFINITIONS : 1. For the purposes of these Guidelines: a)
"data controller" means a party who, according to domestic law, is competent to decide about the contents and use of personal data
regardless of whether or not such data are collected, stored, processed or disseminated by that party or by an agent on its behalf; b)
"personal data" means any information relating to an identified or identifiable individual (data subject); c) "transborder flows of personal

data" means movements of personal data across national borders.
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BN BN E R OreE  WRIRR - FDARECRE A BRI 202 > BT ORI (E AR EE
BEFARE - Hpyaspuan s 7

1. FEFRFFEHA] (Collection Limitation Principle ) : {f N\ &}~ SEFEZREH] -
HIEMOEFREBUANIEZ FEHS - AT ER; > [EEAE S ASGEHEE -

2. BRI IEREFR A (Data Quality Principle) B A\ EEHE MK IV ERA -
FRE(E ] BBV Z R EEE P > ZHIEHE - 588 R il ©

3. HAYBHRE(LJER] (Purpose Specification Principle) : i A &R & > HAYEIE
RS RIS AR - HHEBER 2 (EHA SRR ESE 2 B 1 E
HY 8 B I N DU AL

4. {FHFRHIFEA] (Use Limitation Principle) : FR&ES ARRESCARSHHESN -
(& NE R FIFEAMS AR € RV LN Z FITRT -

5. ZEEtRa R (Security Safeguards Principle) = RylfjIEIE R ~ ANARHME ~ RIH -
(B ~ BB R Z G > (8 NERERIN G 22 Rt i -

6. AR (Openness Principle) + S\ A2 A4 - FREREBH  HIE -
FEBA ARSI » S0 B SE 4 FORRATE - 200 2 400 - P B0
IR AR (75 S

7. (B AZf0EAI (Individual Participation Principle)  {E AR H CZ &R T

ZHEA] -

(1) FEEk EE A SEA AR SIRERRE CZ &R -

(2) RANREHEIER > WA SRS UNEE Z&EM IREEZT77A - DLE
CIRRE R o= ATEAEMEC Z&R -

(3) ANPRUAMEENEEE R L ZoKIMEEER - SR R -
PSR A E RO - B EORIERE R DAMER ~ S8 - SRR Al
1F -

8. F{EJFARI (Accountability Principle)  &isVEH A\ Efpral 2 JFAERET 2 &
ff e

TEEANN A 55 | http//www.oecd.org/document/18/0,3343,en 2649 34255 1815186 1 1 1 1,00.html#part2 o ( F237 2% HH#H

2008FE7HG6H ) -
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IESh > OECDFY20076 HEt " AL Re&IARIET Z st & {F % ) (OECD
Recommendation on Cross-border Cooperation in the Enforcement of Laws Protecting
Privacy 385K £ FLBE T SRR LIRS AT AN - SR SLL R
I AR RS - HREPBEGFERME -

BHTIH EREESIEHES (APEC) RBRAGERE R

SERECE S F4HER (APEC) 1> 2003 G4 LAE N &R EALRE (Re€ 7740 ( Data
Privacy Sub-Group ) *i[i}/A 2004 42 11 HE]4% APEC & &4k & 548 »H]E 2 APEC
FEALPReE4H<H ( APEC Privacy Framework ) {F £y & SRS FACRERTEE SR - FELL
Eﬁﬁiﬁj@&]n}ﬁaﬁ‘k*ﬂ H H R Ay APEC %E BEEA(E AN B R 2 =ts
BUHE o PR _EE AL PRI RS AEH o

APEC [ERAPRE4HE (- APEC Privacy Framework ) 45 A &6 B G045 (8 A &HA
TEIEATIRETS AT A\ B e DA E N\ 2 B 3 T A R e A B R ]
L R E N ZER - (EANEHEEBAEERE -’ A - mHEEFHEANE
B Z NS - BEIRRE M AREE  FrA 8 ~ Al R EEE A
B iR A BB BRI AR A HUE T - "APECRERLE(RE R IL
BIARIFRN - 240 A A ZReian |

1. #eiEE R (Preventing Harm) : ARE{E A SR ~ I BHELFA - A=
?E$*$AZ%@1 {EPN- Gl SN T RS a e S RNl PN Gt Kl
N - S N At i) i PR R N S ﬂﬁ SE N ERHE A E A &

@ZéE EREEANZIHER A EE R E RS -

2. HHNEH] (Notice ) - Bkl s (] N\ ERIS » FEEBEUIATE T T &8s
£ AHFEER -

CEREE - B A DRHRTE RIS - B AR TR G AL

gcis.nat.gov.tw/ec/knowledge/notes/doc_download.asp?DocID=1137 » (&S H 10043 H3 H) -

P RIS A TR AL ERBA HA RRALRE L E
http://www.apec.org/apec/news__media/fact_sheets/apec_privacy framework.html » (F£®EH 1005£3 H 3 H ) BIERE -

BUME A B s 2 freti-a T BEISR I E A ERMRADA | ZIDABUERIBRE - AT > 55 30731 - 2005 £ 4 H 0 H

50-51 = ; 2% APEC Privacy Framework, §8

* APEC Privacy Framework, §9 ; APEC Privacy Framework, §10.
' APEC Privacy Framework, $11.
*  APEC Privacy Framework, §18.
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3. [EHIEEFA] (Collection limitation ) : HEE(H NERIER&REZHW > H

NS B #E > EEH YR B A EERSE - ([ AERZ AEEK

EEBIEE R ERZ > BURNIEESEBAN TN FERMIEEANER > &EER
EEZTR "

4. FFAE ANERIFEA] (Uses of Personal Information ) : 75 BE{E A\ &R A » FE
FaEVREHNZ NEHREN  AREEFEAFBNSHERNE  ZERA S
TEEAAIA -

5. EHEABEREFA] (Choice) : ARAMNE R Z EESMA » EFENGFREGEE
# THEA L (OPT-IN) = "iRHY, (OPT-OUT) {EANERMEZEEL -

6. fEAZRISZAA (Integrity of Personal Information) : i 6 A EkHE 2% -
55 NN S BT L < RSB R IR 2 e i = AR 5
B o SR A IR R R R 2P s R o

7. 4R A (Security Safeguards) : (RAE AN ERMEZRE - EERIULEE 2 27
EHEEHETE - B (E ABR S ~ Bk~ BHESINR -

8. &= AAE B IESR A (Access and Correction ) © & =5 A BEHF A RE & s BRI &
HEANER » N8R A SRR SR G > 15a5 KA 8 E IE -

9. FEEIEU ( Accountability ) : B 1A SR AIFIEA 2R - ERRDLA R
2T > MRS R E T 2 25 - ©

e " EASEE (A N B OREE L ) R 1995 AT TR - R ZIEOECD
Fri@ A REE(E R K H ST $HfHIE « “itoh » FREITRBAPEC & BH
Hpr A Z R RAre R AN Ry R T B B 2 JR A - REE - BREUEAM AL
OREE N R ~ e b PRI BU 5 > 39 275 LAlis B R AR RE - 2004
107781 © APECIERLPRE&ELIH , (APEC Privacy Framework) » $1#fAPECE & &
2 fEEHEE A TR (E N E R ORETR R - 5R20075 L HEHE | P AL CREERIA
(Cross Border Privacy Rules, CBPR) il 5 & 170 5 [ {F {5\ Bl ke P g 2 A1
A HESh T ARG G TR TEE ) (Pathfinder) o SR F AR REORAE SR I 57

* APEC Privacy Framework, §19.
* APEC Privacy Framework, §21.
* APEC Privacy Framework, §22.

EERS PRI E A FDRHRER 9.4 5 .26 HIETEREATDRMREE - A ZMETHE - BTBEEZ - HBRITIHCE
19~22 ~ 43 fRZMBR - B A HHETT -
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F BN AFE AR - FRBH 199145 R R APECE S G IE n] F R IR EI 1A
BHILERF 28 2 fRHE - 7

£=1H BRHEBEAERIRE S (Directive 95/46/EC)

19934 TBOMSL[EEG | IEECE AR T BWONBEEE | 12 - EIEHREBONZEAE
BIREFEEREE B U FEEEE AT E R 19985 AL 80 N EfHR
+E$5< (Directive 95/46/EC) " 3Z45 < BHHERL T8\ A iR 2 Bk B B A RER] -
Al H A BERAE 2 R R T (8 AA IR BN EEERAE - BXRIE S 2 EE AT
A EAERRMMEEREAN SRS g2 TR BERAZEANER L
BB A B REEGRS "% (adequate) | FRHREARIVEIZE - "LUNFEE A
ERMREIE S L E R A/ 4

B B

FREHE AR » (iAo Mk ATt B A (TR, - Tt -
(IS EIA A TT L EP R R R TR 2 SRS » s
B - LEE S LIRS M SRR R - e S IR - Al
B LAREE - SR S B AR AR AR Y (AR -

F— ~ Al B Al

HMENER 2 TR B E & DL a0 A S A IE L TR Ry 2 WK IE ~ BHTEELIE &
HEVFTREZER > AR HAVINZ BB - Firia 2 {8\ B & 22 [ Ry
HEirt - A 5e 8 A IERE Z ERHE T-MPR - ZA0M R 2l TR A T R R (A
B A E L A R -

VIR BIRRE R RE R B B TR G R AL
geis.nat.gov.tw/ec/knowledge/notes/doc_download.asp?DoclD=1137 (4B EH 100423 H3H) -
APECESHEIRALORERARE Fr Bkt E ¢ | BAr A BT E AR 2 - @ (SR M2 DS SR AL CRaE AL A 2 23 -
IR S A A E ST ES R B AL ORI R 4 - BFIR B TR B A AR 2 HLS - BT ST i EE IR E
BHEMREZ BT AT ARE 6 - B SUE S R SF 2 Vs Tk diAT - RSN 5l 2 &
BHA 8- HII AR T E B TSI B AL CRE 2 A5 EF HI A2 P9 ~ SRt TS RE AL ORaE 4R Rl Ko AT B4R <5 2 il

% -

URERE - EAHBRACRE R B - H EIEEEEE 104 > 2004 R 1 H > H 116

VRIS o {E A BRI BB RACRE-- DAL B S RE R Ryl > BN G0 KB AR A T AThE

WS 0 2008 4F 0 EH 112-113 ©

* 142 Directive 95/46/EC, Article 2(a). ;2 ¥ BIZIR » " EFEE MBI R, - BT AL AER AT L » i
REILHILE He7 -

°' 144 Directive 95/46/EC, Article 3, 1.

” Directive 95/46/EC, Article 6.
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= EEAER

BRI ERRH A E AR ERESE ~ RSB = AR BRI EER  fERE T IE
HEEEAFE BRMREES D BB Z B ~ T 2 &R U E R
ZE R~ BRE RN ZRER] - 93‘”%4*%)\%@&2&% A& ﬂFéfE Y
B2 BRI A S BB IEHERF > B S ARG RSUE ~ FREUE b -

S0 AR

ﬁﬂﬁ@w%%éﬂﬁ@% BRI\ (L T AT T 5 - 2o
T TR 4 L TR A 18 A 25 T A (S IR
ST - CRPHUIOTE + JE AR A B (MRS - B
EHE T R R R R FIITT B ARSI
AL

R ZERERRAME Z AP EEE

F—IH KRBT IRERALE AR

TERITSCHEE] Whalen v. Roe —2% » BENEGREALIREERVEEE » RIlH0ARZER(E

FEH a2 T2 %#Hl@:ﬁﬁﬁ%ﬁ ~ flfF -~ AIAEANER &AM > S5—J7H

R ERERALAVER AL » BIITFRFEAARE A (The Federal Privacy Act of 1974) » {x
PEEHsH R BT S e Rl SR TR SR R S S SIS AL 5 AL REPREE A (The Right to
Privacy Protection Act of 1980) » {Rz&EHrEI[EFA + BN {EHE £ (The Telec catioos Act of
1996) » (RS EEEEHIHE B Eall » BT EaHEALMEZ(The Electronic
Communications Privacy Act of 1986) > AHEI/G 4R ~ fEAR BT~ 5 CIIE{EENAYSEEERERTL
FREE 4R FFEF,{R7%( Children's Online Privacy Protection Act of 1998) » #i & HUfE- 5L
E{IA BRIV BTSSRI AR ZEM: ) & 43T -

” Directive 95/46/EC, Article 10, Article 11(1).

* Directive 95/46/EC, Article 12.

* Directive 95/46/EC, Article 14. ; Directive 95/46/EC, Article 22.
* Directive 95/46/EC, Article 23.

" Directive 95/46/EC, Article 24.
FIRE AUREE H 32 £ H 33 HErSERIGHHCER 2 BRAY IR AARE LR EE LN T £ 1893 4F Corliss v. E.W. Walker Co.(31 LR.A.
283, 64 F. 280) » 1902Roberson vs Rochester Folding box Co. » 1905 4F Pavesich vs New England Life Ins.Co. » 1928 4F Imstead vs

United States 2= » 1931 £ Melvio vs Reid Z -

47



—JLU7NAE » ERB L EE T EAE £ (The Administrative Procedure Act of
1946) » EH 125 = {5/ a1 2 7K (the Public Information Section) » FEFRE T Bt FPIEL
IFTEAMBYFEEEATEGRA ~ BRI SE - HENGIMIVEIERZ - BT —
JLEVUE - AR R E A ME A GRS T E R I EE - B EsE 2R hlE
HhET T BERERLE BRI ST o 7

— LR EA AL AR — i 2 m praE (A B ENEFTIDE - BT
BB T SR SRR S E A GRE R R ERIAA EEV A EEFAHAAR L « (AR
ot BB R ARAIE RIS - FUEHE AN A ZFEARFIRYE R A A R I(E
NERE AFAUSE RV ERE S - B R &S R H R B R T BT RER] -
WEERMEE - BRI HAR U A TRIEERIERBES - (FAF i Hae
W B A SR ARAEY - BB TARITIR TR ES ARV ER] - ST
TRFIVERIEC SR RE] “FEHE ~ AERE ~ SEEERIANE" o R ERIA RN A
NEE  AMHEEAFRER » R A REHMEIEEA AGHNVER  FE T E
it e 2 N & s B IF 2 JRE RNl ( Access and Correction )  ©

—IUERFI A P{E AR &4 (Fair Credit Reporting AL » (LT A 3% F
s RER R IR AR R - 2R A F B e A R4 (8 A AHRE & a1 - B
B W BFE - JLIRERCE S ER > (T BURR R B E T B 5
H Y27 2 DUECREC R 22 ENIRE  MRUE BUNTER M EREEE AL
FET - HEEAAEREEEANER - SEs - & FAHEEANEREH ]
REFHRAIRETIN R E Z B A &R - BEZ24EEF A (Security Safeguards )
PAK A ( Accountability ) 2 BEER « & G BB FAMERT (REEAE AV E 2 5

"2 B g 2 ) E HAHRHIR 2SS S ¢ Federal Register Act of 1935 (B A#IA)
Administrative Procedure Act of 1946 ({TEFERE)
Privacy Act of 1974 ([&F.3%)
Government in the Sunshine Act of 1976 (5% )
Computer Matching and Privacy Protection Act of 1988 ( Z& L ETEARSFA [Ret %)
Government Printing Office Electronic Information Access Enhancement Act of 1993
(BUF BN s &l e %)
Electronic Freedom of Information Act Amendments of 1996(Z88 T &1 H /%)

"BAEUE - £RBFAEEERT 0 MEEASBEAEE R0 B9 THPRU S TEEEATERSARKS
EZERTREREE  RERD RYEEE WS S AU U R RS B R ER - R A THE RS AT
MBIARE - AR TN AR SRR R EoR L B > A RS TEIEEZM (§605A) ~ RaPHBE RS
SYE AT 2 B DIREHE AR 2 SFEL (§605B) -~ Ge8 5 5y ik FIZ 3 A JER S M2 REFISIE - (RIRE

ROBRE (8609(d)) ~ ZEILAEMAHE ~ BEEE NG 3% TS 5 TR HREA - BB AR R IE (§

615(f) - ; °

UG THEIL R R A AL S BB B L - (TEOR A SRR TR B AR E - H4EH
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SERBUN Z B - B A A 2 A TR U R AL PReE AR 20
B MNP L Z A EEASAE LA DIEFAL -

FH REBHE AR REE

] B E B R AL | (Bundesdatenschutzgesetz ) HllETHA
H1 ﬁ OO=FRFE NE R ANELE - BEHE I AN E AE
RE(ENERHREE S R EIEEN (RAE » (RlE T (EAATE NS EiEhHE -
ﬁﬁﬁﬁaﬂ’]{lk BT AR TSRS TSN B A NB RN N SE RN 2
F’%{%E’J{I%‘J Bkl Nemm U BB EE R IR B EE T R B2 A
R -

BEAN  ATERT R R E R B AR R L R ~ T S R
(1R EE ~ MHBR(E AN EOR BRI 2 (TR o TR AERE S-S ZFF rToh » $7AE
NERLZ R OVEASHEEAFTAE R AL - IR B - B B
[5# F F%f}fﬂlk B E EEEREIE AT > LR AR SR E & T AL
% e T2 > HF@@ZEE’J,@*EE‘U (BN HRHRETTE S FTH > St

BRI SE R RHREH J

e PR {E N U MEERH - (s %E’\\:"‘“ﬁﬂr%E)\%ﬂﬁéﬁﬁ%Zﬁ*  JERL
BRI BHRE L A - JEE R %E&W%\Lﬁ%ﬁ 1El bR T R TR E RS EE
REEREEANETEE - TP ETERTEX

NPT E A BRI B R R A A S5 B - BRIFR L MEE 7=

6: 541 EEEEGEEA (BFTE TEAEMEAZ) (Blectronic Com mu ni ca tion Pri va cy Act of 1986 > fiffFECPA) - (51
B FIFS A ME(RSE 5L ) (Computer Matching and Privacy Protection Act of 1988) » ({& £ Ml 554 ) (Employee Polygraph
Protection Act of 1988) ~ { $% {5 BT/ fE{T3%:% ) (Video Privacy Protection Act of 1988) 5 3 €17 19944F 138 (REEN(T A
E77Bh£) (Communication As sis tance for Law Enforcement Act) » 3%)£ 25 1 58 H I{E N Z B B FEAT&T ~ Ericsson
BN FEHR A DR EERNEEG S « AAATEIREE T RIS — - BRI AR R e A s - (B
17 B Al H 253 15 18 E0R L (Package) 32 U7 2052 A AU A8 4% B8 55 (Internet-phone) i 75 B DU A A BR RS - AINYA ik -
EBERE - PRI E A BRHRES - SRS EE S HTIES # > 2009 48 H » Heol -
* Bundesdatenschutzgesetz, §3(1). ;2 EZIER - "B FEHBIAZ R, - T REAERE AR L3R hERE

NS HS9 -

" Bundesdatenschutzgesetz, §1(2), §3(2),(3),(4),(5).
' Bundesdatenschutzgesetz, §4(1), $4a(1).

' Bundesdatenschutzgesetz, §4d(1), §4e.
Bundesdatenschutzgesetz, §4d(5)
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HEITRERANA © LHROEAFRIENRE - 2EREFEAZEE - 3SBHMBEGEHE

BANAE - 4.5 THITREN ZEFEANERNG - SAEEHE AT 2ENE
F - 6 R REENERNGE N EE = RIEE ERVEAR RS - 7.5 T
B E KRR 2 W5 Rt xR v] DU RGZ BT IE H B © 835 HERE &y 1T T
[ 5% 7 T B A T S e e i B e o 2 ™

FRATSHRRR ST (8 A BRI ERHR R EIRA G R 5 ~ i BREEA A - FRIEE
HESAZFEE - 5550 AR EE SR AFREMNRBRE - mEEF AR ER
P LB T4 RT RRE N2 BB AR L 2 AL o 2 EREGEHESRA
OB o 3.5 T EIREATAESERKREM AT » 4.5 7 AR ETRE
i A T o] AR T 5¢ BRI - 5. Rt R B RERA 2 Z FEH KRG
F o~ RAETEILIEA HL I - 6. JFERHIEUE ~ R BEREEEH R ERTE
TR A BT « 78 T IR IR - RRAEE - R EEDaR - 15
g N BB ARE RS L A SETE R  1E - #EF BREEAY
TREEF A TSR AR ~ iR (E AR A S A - R SR g H
SHEHEEREE - DUREEAT RIE S -

TRl B RE S BV > MBS BUR RS - SR ErsR 2 - b
Z[FIEREE L - A R B 2 - ERHRE S B B IBUR Ry A AV R
& JEILATEERAE - W& 2B FBURRYAERE © SHE R BT T - a2
THES BT 2 I B - RIS R R R SRV » TR EE A AR AL
FEIRE R0 > AR REL ARG - BRI REE SN TERAE - M2 20
FIEURFH AR -

F=T HEBRBREANEF RER AR

HEBRBENMEAERORE TR AR TLEG 2 PRl o 41 1973 4 > Hidt
EURHIE T 8382 ( Data Act of 1973 ) f1F HLE 3 EE 96451 ( The Swedish Date Bank ) »
RUEAEA AN FIREREA A AMEERE - WA R R E RIS ~ FRF
CREHEFHEET THRE - "EER 1978 i T T SRR - RS E HAZE

( data processing, files and freedom bill ) > FIEUEEMIFERE ~ (FRIE A ERLZEA
i BB BRI IRE ~ HAIREE - AR B ERSH TS 7 DU
EEVEE

' Bundesdatenschutzgesetz, §13, §14(5)
' Bundesdatenschutzgesetz, §28, §29.

"' Bundesdatenschutzgesetz, §13(2)7, §14(5),(6), §28(7). 5 Bundesdatenschutzgesetz, §21.

""" Bundesdatenschutzgesetz, §22.
CHEETR 0 T HETL R HERE R R AN R BB GRS Y BUR | 0 (TR EE LT S EE BRI TR AR E > H4 &
Ho6-
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1984 FEIEEHHIE T ERHREEL ( Data Protection Act) » #:HEA /T LAEER T
B ER ERGHI RS &N - B A& BB A RRIE A EE  HA R
TERIFIEENHE » ARERFAEAERSE - 1= AR AMEEZ (Canadian Human
Rights Act) #E ~ BUFEER A BRI ERIEAEN - [E ARSI E T
BRI A IERERTE 7 © RE0ASS 10 fRUE © T BEAE AR AE 2 RS ER
FER] (BT & A SRS SR ENAS HIE AR SCEM A M E N ERIYRE -
DIGREME ARG » ) MBS BIEE - MR EESS 10 (R PRaEE ARIRAAE
VG FERLNE - BB SRR (R N BRI ER B EE R E -

F=A XBEREAREREBERLABREERZRE

HAEiRIE - EAtEREETR S/F s a4k (OECD) Z[3fAIRag B A&k
pErratREE Al - R REURS1E4ES (APEC) FRRAREIREIRAN - BRERE A&
TR (Directive 95/46/EC) > A tHE SR ] 2 {18\ E0FHRaghy Fr s Al
BANE E25 ZEHE  ARMER SR AL S s R i ReE 2 - AR 55
HRHEHL R R AR ORaE - TR R A FI B3 - P — LN TRy
Griswoldv. Connecticut Z& B ERRIEFAMEN AZIARIOREE > (e M & ZHEERL
AIPRIERITA — L E4FEHY Whalen v. Roe —Z88 22550 - CaOAat - ™ B
BRI E AR S > REEEMEEMEE AR S » DU damil 2R
TR FIBIA B B R SRR AL < PRAERY ] -

F—IH frRIEE AR REE IR R

—J1./\O FEAYUnited States v.Westinghouse Electric Corp.—Z&H » 58 = 3 A
BIEE BB L EE AR LA IRIE - TERE - "AEGHNZERRZHES
A 52 AT ( Director of the National Institute for Occupational Safety and Healthl2L

113

Netherlands Constitution > Article 10 [Privacy] :

(1) Everyone shall have the right to respect for his privacy, without prejudice to restrictions laid down by or pursuant to Act of
Parliament.(2) Rules to protect privacy shall be laid down by Act of Parliament in connection with the recording and dissemination of
personal data.(3) Rules concerning the rights of persons to be informed of data recorded concerning them and of the use that is made

thereof, and to have such data corrected shall be laid down by Act of Parliament.

"* Whalen v. Roe, 429 U.S. 589 (1977).

""* United States v. Westinghouse Electric Corp., 638 F.2d 570 (3d Cir. 1980) ; Michelle M. Mello and Lawrence O. Gostin , Harvard

University; Georgetown University, Commentary: A Legal Perspective on Diabetes Surveillance—Privacy and the Police Power

Volume 87, Number 3, 2009
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HFzE DU AL BRLRE » 56 = XA DUT A RE i «
LECEr =B EEE s a8 2. FElTE e g, 3 A fa B Eall FJ RE B 2 TBAE
etk 4 &N 2R T REE AN S, SB 4 AR RS EHR A 185 6.5
BIIENE; 708 A BOGEM B AFREIRIYRE K - s Z 3 m Ay A 3R -

iRy IR EH - FHFYNIOSHIZSE Westinghouse 5 T8 FR B a AT TRy J9BEE Rk
SOEHIE IV E AR AL - I H P ESS SN A E AV TR - GIa1LL
B A EANEABRE T - Al BRI EEE T AR = EHG - 5
SNRGE T E BN ERFEEHIEAN - RELFEANIOSH $HE A B E sl Rigga ey
17 Ryl £ AT LA AZ VSRR - R S A SR R AARIERYE S » United States v.
Westinghouse Electric Corp. —ZEfT{EHYHIEMEAE R A EIE R » 2 H=E&E
G H > EABERENEN SRR IFELER - RIDIZ TR AR e A
MPRiElR - HHIEEA SRR N E T EZEE=lrE -

FOH AEBREMNERTSANREREERER

55— BB SN AR A 85 ZLZE {5 - B Moore v. Regents of the University of
California — %% » HLEREEHN SR A AMHRE Bt ol - MHE S E S AT
YRR - HERS Ty S RIFeis o ANZE R 2 Moore (RIFEEE MR ( hairy cell

116

Michelle M. Mello and Lawrence O. Gostin , Harvard University; Georgetown University, Commentary: A Legal Perspective on
Diabetes Surveillance—Privacy and the Police Power Volume 87, Number 3, 2009 United States v. Westinghouse Electric Corp., 638
F2d 570 (3d Cir. 1980) ; 2FRIER - "B REARBLZIRERT ) - T REERELRE LM TEREL T
FH39 -

""" United States v. Westinghouse Electric Corp., 638 F.2d 570 (3d Cir. 1980) ; SEZIZEE » s Sf. 2 (R |
TR EDARE A e PERBILHIE H39 -

" Moore v. Regents of the University of California 793 PAEZIZENE » T B a sl iSfi 2 (R | > S AR 2 0E

i PERESLTE H39 -
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leukemia) TFT{FENIINAERRYESE .0 ( UCLA Medical Center ) 257 67 R &R
5 Moore IR ~ BBV AR A E N 2 5T E ) - BRI RS & TE0 77 i
figsH XA VIR Flois - BEATTE B BUHRZ AHSET THSE - I F46 B SRR R (B AH BE
s E SRR S Moore o 7 %54 A EEAT S FHHZE BCR I EE A » WREIREREFL
flofZ e -

JFi# Moore {EfSHIZIIFEIESEZ1% - (AR Lok BHRbTIEa T R A
FEbTFE A ST B B SR FR e 21T R REE AR EATRIE - 1
e AYIIIR ~ HERFIAHRZ A AT AN 2 - Eamibem& AT > —(E
EERAYIE A SRR BT 2 B IEEE 2 B H Y LU BRI ml RE AR
O g » INVABRAS EE AN HERE - I R Ter Rt SR - 15
Bt - EIVABE EAREE Ry I A SR B R EA BRI N A\ AL FERY (R - Moore —
FEESRE 2R BEAE B B A A L > 3/ 7 SRR TS F R R
FOR B IR TR (L2 AT SR UG FI R R 275 I H Rty SAl - B
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WA TEERAFRA | (The Privacy Rule) B " 224#7HI | ( The Security Rule) - '

£ LAZHE
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'HIPAA Administrative Simplification Regulation,45 CFR Parts§160.203, General rule and exceptions ( March 2006) : A standard,
requirement, or implementation specification adopted under this subchapter that is contrary to a provision of State law preempts the
provision of State law. This general rule applies, except if one or more of the following conditions is met:(a) A determination is made by
the Secretary under §160.204 that the provision of State law:(1) Is necessary:(i) To prevent fraud and abuse related to the provision of or

payment for health care;(ii) To ensure appropriate State regulation of insurance and health plans to the extent expressly authorized by
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Security Rule ) 2 N ZERBHELS M4H -

£=IH HIPAAZEZERANA

F— HREFEEANESR

S [ER fa BE Oreli o] #4 P4: B4 55 {175 (Health Insurance Portability and Accountability
Act > PUN T HIPAA)SHERREEREVE SR - (itism e IS thE LU AP
AAVECH SIS BB BRA ¢ (1) FrA B (&5 I -
[T ~ AR ~ B E - PR E] ~ 28~ REE A& SHA R
AR FE A BRIRTER - (2) IREME AR ErriEsda () 2 FE IRl
PR HPTARRE B S ~ BUELLROR R & s 4 3 R O BRRRE AV R & AT - ™

B ZBEZHE

o

statute or regulation;(iii) For State reporting on health care delivery or costs; or 5 {Fl41 H 535 B4 BB EFR /5 55% B an e A 2 (@A
MR5E T EIN stands for the employer identification number assigned by the Internal Revenue Service, U.S. Department of the
Treasury. The EIN is the taxpayer identifying number of an individual or other entity - ; "*' 45 CFR 160, 162, and 164 (as amended
through February 16, 2006).

PEARR -~ FER - 2R - MER - e R N S SR R SRR ST o th R Se e SRR SR T 90 4F

05 H 25 H H6-
P72 % 45 CFR 160.103 Definitions.

Health information means any information, whether oral or recorded in any form or medium, that:

(1) Is created or received by a health care provider, health plan, public health authority, employer, life insurer, school or university, or
health care clearinghouse; and

(2) Relates to the past, present, or future physical or mental health or condition of an individual; the provision of health care to an

individual; or the past, present, or future payment for the provision of health care to an individual.
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HEEATA » GRS E R = 2 - HEpEN A RS T
HIPAA Ffri5 A2 % 52(Covered entity  CE)AFERIRE ~ HUF ~ OR1F ~ RAHAHIE
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F=K BRSAIZAR

ik L (R B L AR ISR B AR AL e PR 1
SR R SRR LIE AL A RIS, T 2
DR SR SISAT 2 L % SRR RLIAI(The Privacy RuSNIALE » 24
S CEFR RIS R AT AT - SURBREEAATE A 2 BiFH
B SIS — A L AR T A A © LT3k HIPAA 2 RERLIRALY &
MR

Sy

- (R A BE B R A
(< HIPAA 55 164.508 5% 2 $R B 46H IR MERLE » S En 52(CE)fE ST
PR BN FHEHEEE R HUS BRI AR A B AR N E RN E

™ 45 CFR § 160.103 Definitions.
Covered entity means:
(1) A health plan.
(2) A health care clearinghouse.
(3) A health care provider who transmits any health information in electronic form in connection with a transaction covered by this

subchapter.
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AT DABISME S e P2 FE R R el IR A
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2 E BRI AR AL TG R TR - SIS B e A R
A~ HAESGEUEEAER S -

3 EURFERIEEE - BOCFE IS s > we i Ss - AL T [ B R B
T -

f%%%%ZT’%ﬁ%%%%ﬁ%ﬂ%ﬁ%ﬁK; JBTEERAHES ~ 2 F
FTTERLE ~ INEFH S - Frgdeat - ™

5. B R & i AR T S (Food and Drug Adminisration, FDA) 7 & #'™ -

6. E BN TRAE DRSS - ARSI EE AR e
R B EHEAEH -

TREZ IR ﬁﬁk?%%Zﬁ%%%@ﬁ RieEas BRI - AliEFEas
BEHERE &

8. BURF Z AHBRAHER P Fe 52 2 Pre Z Bepeall - FELUZ T LA FBUR ZReRIeE: (1)

45 CFR § 164.508 Uses and disclosures for which an authorization is required.

(a) Standard: Authorizations for uses and disclosures
(1) Authorization required: General rule. Except as otherwise permitted or required by this subchapter, a covered entity may not use or
disclose protected health information without an authorization that is valid under this section. When a covered entity obtains or receives
a valid authorization for its use or disclosure of protected health information, such use or disclosure must be consistent with such
authorization.

(2) Authorization required: ... ., except: Use or disclosure by the covered entity to defend itself in a legal action or other proceeding
brought by the individual °
45 CFR §164.512 ()

" 45 CFR §164.512 (f)
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(Institutional Review Board,IRB ) f%17. 7 A5 © ZWT%T%%E% BN EME®E 0 @
FRERE A TR E B AR EFEHmEE -

F -~ m/ o EE R A
B 7B RS ENRENIDARE 5 & BRI B HE N B
* (SRR RN BB %T&*%ﬁa%ﬁﬁ%%ké%ﬂz J?""*HEH ’
‘% SRR G b FAHR A B DA EE T — ENBURNIR R 218 iR 5 ~ A
BiHE B2 B R U s [k 22 A (KPR TS DA o i (KR 88 DAS MY 5 R 8 L 8 1T
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ERERF R BT LA A RIS 2 R 2 B A W HER I S2
PR 2 B AR FHEEEE > 5 ﬁi&%ﬁ@é’]ZM%ﬁEl HrFE TYIER
L% BIAN i R e B R A

LINGERR H B[R 5 R € 2 (8 (health care provider)?%ﬁg}i{%w AN 0 B
BRI IR B A AR E HIVEDRZ IRaE 2 B &l © (Disclosures to or

requests by a health care provider for treatment )

2/RHE HIPAA 75 ZRFE 1w ZH 7 5= BN (R B A R #7581 2 1S £ (Secretary of HHYS)
1HERH S 2N - (Disclosures made to the Secretary in accordance with subpart C of
part 160 of this subchapter )

3.E HIPAA JESHA SR E(H I8 35 57 (g 7 B =& ( Uses or disclosures that

are required by law, as described ) o

F= - REIREAVE AL 2R

™ 45 CFR §164.512 (k)

" 45 CFR §164.502 (b) Standard: Minimum necessary

(1) Minimum necessary applies. When using or disclosing protected health information or when requesting protected health information
from another covered entity, a covered entity must make reasonable efforts to limit protected health information to the minimum
necessary to accomplish the intended purpose of the use, disclosure, or request.

45 CFR §164.502 Uses and disclosures of protected health information: general rules.(b) (2)
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RS % ' HIPAAER E L2 A F A H A S RE A A E TR A
PRSI R T (KRB A AL 2 e > FEENAS L 2%
HIPAATAZE S 16455 880 = (557 - TTEC IraEfi Rl ~ P13 2 27 prag AR A e
R B2 222 [aai il » IEF T (Ra8 R Hl] (administrative safeguards) [ > EAZE
BRI 22 2 iR R E AR - AR L B ENES - TIFEHE - H
PRAENS ~ 2T E B4R E -

Rz Bk » ZHERS (CE) EAREEAMEAREFaE -
NMEH B ARRM IREN B R TR R EETREN » BTS2 ARHETT  TraE
$9(c HIPAA JAZEh 2 FERR L& R - VHIPAA JAZE Y 28 164.306 5714
fi | EEEEE N ST ERIEEAE | (§ 164.306 Security standards: General rules
) BRI HEHDT MO ZERIRHE TR V&R & fEfe < A I
PR 164.306 SRR G N EUSE FEEE A 2 EH] - AEEE TIErL
ZRfER ~ EEISBER R < e - BT RS N (D PR RS - &
% » B EAVTRE R E R R E N E T 250 ERIIReERH] - a0m e EsEd] - 32
sotdl - B R ~ (ElNARISIIE S - HEHZ e ZHAIE

1 HECE N A E A (725 confidentiality ) » 5E%4M: Cintegrity ) F1H] FHM:
(availability ) > HHFEFEFTEEFReedYfEFEEE ( electronic protected health
information ) HYEIEE » FEUR - (RIFEE (HH

'45 CFR §162—ADMINISTRATIVE REQUIREMENTS

45 CFR §164.308 Administrative safeguards; 45CFR Parts§ 164.310 Physical safeguards; 45 CFR Parts§ 164.312 Technical safeguards
45 CFR  §164.530 Administrative requirements.

(a)(1) Standard: Personnel designations.

(i) A covered entity must designate a privacy official who is responsible for the development and implementation of the policies and
procedures of the entity.

(ii) A covered entity must designate a contact person or office who is responsible for receiving complaints under this section and who is
able to provide further information about matters covered by the notice required by §164.520.

45 CFR §164.306 Security standards: General rules.

(a) General requirements. Covered entities must do the following:(1) Ensure the confidentiality, integrity, and availability of all
electronic protected health information the covered entity creates, receives, maintains, or transmits.(2) Protect against any reasonably
anticipated threats or hazards to the security or integrity of such information.(3) Protect against any reasonably anticipated uses or
disclosures of such information that are not permitted or required under subpart E of this part.(4) Ensure compliance with this subpart by

its workforce.
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45 CFR §160.103 Definitions. Secretary means the Secretary of Health and Human Services or any other officer or employee of HHS
to whom the authority involved has been delegated. ; § 160.306 Complaints to the Secretary

" 45 CFR §160.310(a) Provide records and compliance reports. A covered entity must keep such records and submit such compliance
reports, in such time and manner and containing such information, as the Secretary may determine to be necessary to enable the
Secretary to ascertain whether the covered entity has complied or is complying with the applicable administrative simplification

provisions.
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"7 45 CFR § 160.314Investigational subpoenas and inquiries.

™ 45 CFR § 160.408 Factors considered in determining the amount of a civil money penalty.
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