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for Trademark Infringement

— Focus on Sentences of the Courts in Taiwan
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70 DIRECTIVE 2004/48/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 29
April 2004 on the enforcement of intellectual property rights Article 13 Damages

1. Member States shall ensure that the competent judicial authorities, on application of the
injured party, order the infringer who knowingly, or with reasonable grounds to know, engaged
in an infringing activity, to pay the rightholder damages appropriate to the actual prejudice
suffered by him/her as a result of the infringement. When the judicial authorities set the
damages: (a) they shall take into account all appropriate aspects, such as the negative
economic consequences, including:lost profits, which the injured party has suffered, any
unfair profits made by the infringer and, in appropriate cases, elements other than economic
factors, such as the moral prejudice caused to the rightholder by the infringement; or (b)
as an alternative to (a), they may, in appropriate cases, set the damages as a lump sum on
the basis of elements such as at least the amount of royalties or fees which would have been
due if the infringer had requested authorisation to use the intellectual property right in
question.

2. Where the infringer did not knowingly, or with reasonable grounds know, engage in infringing
activity, Member States may lay down that the judicial authorities may order the recovery

of profits or the payment of damages, which may be pre-established.

"' http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:195:0016:0025 :en:PDF
&féiﬁ%&""ﬂ 100 % 6 % 28 p o
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