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2 See Case 13/61, Kledingverkoopbeddrijf de Uitdeyatnd v Robert Bosch GmbH [1962], ECR 50,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61961J0013:EN:PDFRvisited on
2011.06.17)

26 Pﬁ 1 13 Case 6/64, Costa v ENEL [1964], ECR 585.

14, 8 2 2 w4mE o | 35~37-

% % s 20074 > TR Bude h RAgI R (P2 E ) § 258 %2 > F 158-159

x B t:—‘% 1996 - ’I%&mé{* EGEE (P REE ) %‘; 1% F 96°

P RGLL70 3340 diRd 0 T 2220
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%@ﬁ:%ﬁ@%ivﬁgﬁﬁwwwudag » L4 I e
FREIT UG B MR o blde R E R B E = Mo
CEAMMA R LR RN ERE o

Ibe — b Ny N *Jk
BB BUMNBGER IR BIRER

A& en xR (legal source) 7 A AR L T - Edp
H J& & (original meaning) 7 ;2 £ i% <~ (legal provision) 3L
Flev i iE 2 ﬁ%%;&% ;¥ - AR LR A2 22 & 4 (embodiment)
LR (origin) o TR ME AT L G P FESDIEA R 1T L B 2 2
Rehe B » X3 AEZFEZZROE B R o FY F&é@f’,‘
%2 2R 2 RSB I N AT e eh- g T (|nd|cat|ons) ¢
RORE R R s eriE 2§ B R b (practices) 14 2 R i Fr 2 ¥
b7 A 2 %k )& (case lawk #5524 Fr TR 2 22 Rd koo

Mgl § % g iE R R A ¢ 2 2 2 R (written sources)
227 = < ;% Jr(unwritten sources) p #R%72 Ja(internal sourcegy ¢t

V14, 522 %43 5 F 38
31 Klaus-Dieter Borchardt, 2010he ABC of European Union lawuxembourg: Publications Office
of the European Union, p. 80.
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382 Jn(external sources)rt 2 1 & ;2 Jh(primary sourcesy =« & ;2
Ja(secondary sources)

—&%i’%%zﬁW%ﬂéiéﬁé- AR ERYE 3
Z # i (annexes) & 3 (protocols) m B & € R R ¥ % =
Wﬁﬁﬁﬂﬁ’” WE R RB 2 BT R T
(International Agreement)r? 2 gt B % B 515 20 %4 2 ~ — ARk
ERE s B o R EEY ;rz%'jmz;éz;é N
H(AoB 2-1)c R ARZBMNEBE Z22RMNT A5 AR Z R
FAHZR)E R R FLRE 2R T R) FE e

e

AEE N L PR RRT LFSE T S kR

T~ FEEERER (primary sources » XFEERIELD)

A\

o

BRI RS2 2RAd FOHES o 2R FEOT ) RO
PiEz ¢+ é] ‘*f#(&r%} 2-1) " EF P iE Rk kb K2 AAE
CHXBER AR BE R TAATILE 2
3 iF 2 AR M (supremacyp B > TR Tt &

FiRzootA AL ER BT BP 2 FiE Aot o PP g
BPawmpEygs £ cormpspa ¢ F ®Mizie- 52 4 (act)
@ g (practiceyk % i 9 2. 7> 4 2 ﬁt§ R EN S 48 ES
B BSR4 R R o —\ ¥R K RiE o2 13
i+ o el A Defrenne®k 2 2479 > ﬁ%ﬂ“;‘z F2 % 4120 1969 & &

REYELYP39EF BB UE gL R T KRB e HP 2 0EH

A
A
W
%ﬁ
E
ﬂn\

¥

%2 Alina Kaczorowska, 200European Union LawNew York: Routledge-Cavendish, pp. 204-205.
% i1 13 Case 6/64, Costa v ENEL [1964], ECR 585.

3 Whi MESP ST A8IE L R MNP 25D ?ﬁfﬁd §ERAfARL v ¢
BN I RT L BRAT AL R HAFILB % 2 BF ) A REERNRL &
FEAHR R SPOEARS A L 2T e

% Case 43/75 Defrenne [1976], ECR 455.
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: Alina Kaczorowska, 200Furopean Union LawNew York:

=l
5

Routledge-Cavendish, p. 246.

HRBREZLRFT FRA2Z LS TP R P L PR
9% 220iFFginen s A X RFA FH P E p s RS o
ﬁﬁ&m’ﬂéé§&M?$Wiﬂm%é%%ﬁ$&$m
Mkl PARTERZLERY A FBIEYY

AR AP ERPEALL TP RS RS 2 RS 5L R

Tobod NE BEGASF G BHEERA  F B R R

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61975J0043:EN:PDRvisited on
2011.06.17) ;F = 31 » Alina Kaczorowskagp. cit, p. 208.
% 4 ¥ 9 2 ¥ Mattias Herdegerh ¥ > 3 95# > (g2 ) o S48 F 9k > | 1550
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AR F W LA LR TR § A B A
2 s (decision) 4 i £ 41455 9 A 4578 -

XY D . S 5 K . - v
Fibz o WP EP DA RZERY A A

— ~ Z{EEREIIE{E#9 (founding Treaties)

1. 1951 # 2 g% 4w = e 4815 5 (the ECSC Treaty: ~ #-
= HIEE (Treaty of Paris)

2. 1957 & z_ g4 gk b 88 i% X (the EEC Treaty)*~ # 5 %
5 % 5 (Treaty of Rome)

3.1957 # z M R+ i £ F X ¥ (the EURATOM
Treaty)> 7= f % %5 if 4 (Treaty of Rome)

(—) F|/REMEAE (constitutional nature)

% 1963+ Van Gend en Loog %2 ii-@ > g Pl 2 e e 4

PEE 2 AAFOETEBRREE L 2 ENF ko B35
BEZAXFNGZTEL EARMZIFAXR I ZF O T8 %

o LR ERHES - BATRSELEERR - TN 52

N

7 ~~—

TER{ENERRPMR 725 ¢ R W2 E4%K(legal heritage)

~~

>R N\ 39
— A o

37 Case C-327/91, France v Commission [1991], ECB413
http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:61991J0327:EN:PDFvisited on

2011.06.17)
% k2 12 Case 26/62, Van Grand en Loos [1963], ECR 3.

% Frank Emmert, 200G uropean Union Law: Case$he Hague: Kluwer Law International, p. 16;
2+ 31 Alina Kaczorowskapp. cit, p. 207.
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& 1983 thLes Verts: ¢ » jF parminmor £ Al i K B
Faiz T X~ & %  (basic constitutional charter)® g 2 fx &
L % Opinion 1/91°¢ » ]z £ FHMIEOPERNE > 2 IRES
R R R E YD k2R R % % 2 (international
agreements) ] i A B EAF R Y 2 E 2R & anE Iy
R mEERECEFIV PRI LI FRENERZ - K22
fr s RE AR RE Y o FRERLER
RER ERANZERMNTLEFMORAFEE > LD D

T

] 72 o2 i =Y 41
LRMiEHH LT | ML

I\

C

v

o
>

WAe 5 b S B AN TR > B R A iR Y (EC Treaty) - &L
B 3 & ¢ 12 d (justification)™ 1 AL AR 5 B F 2 ¢ 2 A #H
(fundamental) ~ #_¥ i c(general)f 5 By BB X P A
EOfeRF R IEY 2 %#Wm%&—gﬁiﬁ%% YRy
RlE % E T = 83 3PN 915 & SR M ch- 0% 2 R B
(general principles) *

(Z) 188928 EM (autonomy )

Bz B ASIEN Y AR AT b aiE Y (general treatyy_+
FHiE (EC Treaty) #m > 5 x FHES % 305182 R 2>

40 See Case 294/83 , Les Verts [1983], ECR 1339,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61983J0294:EN:PDFRvisited on
2011.06.17);F 2x 38 » Frank Emmertop. cit, p. 3; F 3£ 31 - Alina Kaczorowskapp. cit, p. 207.
“ |21 31> Alina Kaczorowskagp. cit, p. 207; Opinion 1/91[1991], ECR 1-6079, [Re FiEfA
Agreement--pursuant to the second subparagraptizcié228 (1) of the Treaty],
http://eur-lex.europa. eu/LeeriServ/LeeriServ do2CELEX:61991V0001:EN:PDRvisited on
2011.06.17)at P M N EA RSB TTE EL LT P Jﬁ?;ﬂ e g i Td BE 2R
"/ZE“’E’@/'“E‘*Kg?\vm/ZE—*H—:‘E$’hﬁ7§§\f§ Pmifq‘/ %I\iﬂ;qiﬂk’%ﬁ‘ﬁ%f—f—f}’?
WiFg2igeee £ F o BRGS0 4 5 R B AT 2 ﬁ&ﬁ-&%bﬁ' 2 i\;‘i—» € ¥
BOR 2oz )i sk EFERIEGY 220iF AT B \#FT > @ lLa‘Ei‘ T E R R L #H )
HFLTR{EHHM P35 RIX > whdE > | 156-157-

42 | :x 31> Alina Kaczorowskagp. cit, p. 208.
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LR MENA R BRSSP REfoR M R R B
G Fp s %1 MEIEG xpﬁag,mggﬁxLumzﬁi
Fruit & Vegetable Confederation v Coundl*®® - £ frie 3 F ek
ik 9% 23005 7 B it 4 (locus standie 2R 2T o4 ¥R
RIE2Z EZ{ pd asgdggt o4 i s BCP 2 P 1960 F 2
Hauts Fourneaux de Givors v High Author;ﬁy44 EENE R &
TR A R PR IR EIRZ AP FARE TR R g
#%W@ﬁiﬁ?ﬁ%gﬂo%

i

B

"

BEAR BB RE 2 Poih- LA 6] A Ao R A e 1E ) AR
PP iR hr iz RaF LT R wE 2L N~
(uniformity) {8 2 a2 4% > 5 F 2
2 fe FlR MY - BiENY 2 qpinie s R Ak
:ﬁﬂﬁﬁﬁmﬁﬁjﬁﬁﬁﬁﬁoﬁiﬁM*&m&ﬁniwgﬁg@
B & - ﬁ,‘]'ﬁél’f—vz— 2 p A Mo pldrd 1962 # 2. Geitlin ng

’%%i%ﬁ%#FW§K¥65w7%L?Uﬁ%~k iE
¥ 811E kiuzh 1 18P 4 £ #(indirect supporty *°

(=) #ERR (filling the gap)

43 Joined Cases 16/62 and 17/62, Confédération Nalgates Producteurs de Fruits et Légume and
Others v Council [1962], ECR 471.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61962J0016:EN:PDFRvisited on
2011.06.17);

4 Joined Cases 27-29/58, Hauts Fourneaux de GivbligtvAuthority [1960], ECR 241,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61958J0027:EN:PDFRvisited on
2011.06.17);

% 21 31> Alina Kaczorowskapp. cit, p. 207

46 Case 13/60 Geitling, Ruhrkohlen-Verkaufsgesellftami#dH and Others v High Authority [1962],
ECR 83,http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61960J0013:EN:PDF
(visited on 2011.06.17)m P4 2732 2% 852 B 1 » R2TIEN % 8Llif e Rk iz &2 ¢
“Although clearly the Treaty establishing the Eueap Economic Community cannot provide a
decisive answer in the present case, it does giresndirect support to the applicants' argumenso
far as Article 85(3) of that Treaty, which dealghwinatters analogous to those governed by Artible 6
of the Treaty establishing the European Coal ae¢ISTommunity, ...”
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LR RE ARG AR Y BT 2 iE N WEPFIRIEN
(specific Treaty}. iFAx ¥ 5% L HrRRHEP F 2R EF * LpF > 7
iy sk P RWIENS £ B RIES PN TR T2 0% 22 (secondary
Immwmyﬁa&#kﬁﬁﬁiﬂﬁi’?u%g SN R

BRI R Y PR AN AR LT
Oplnlon 1/947% 4t 4v g% @ P P % A 1987# 2. Deutsche
Babcock?%;v‘ 7*;,1’;; ¥/ E2 Pa%ﬁ’n,i?:sf] % 3050 % 1372 e
LPHEND IR R
TRARZ X P HF T e %

AR AP Il ARG R R PR
AR F R R TR AL R

— ~ BRMER 2 1T BN

1. 1965 2_ & & i ¥)(the Merger Treaty) » ¥ = i £]4> 1% 5
BEM-BmPr2ENE R T BERHE Y TH
1‘# CRE AN L PR N RRPE DR R
Bixxpme ii"#?’i%"a‘i B AEER- RRP) ;Y

2. 1986 & 2_ g ¥ - j# (the Single European Act); *°

3. 1992 & 2_ 5§ #rd-5 i% ¥ (Treaty of Maastricht) » * # % %
7 85 B g X (Treaty on European Union)

W

47 Opinion 1/94 [1994], ECR 1-5267, [Competence a&f ommunity to conclude international
agreements concerning services and the protectioniedlectual property-- Article 228 (6) of the EC
Treaty]. http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61994V0001:EN:PDF
(visited on 2011.06.17)

8 Case 328/85, Deutsche Babcock Handel GmbH v Hallaiat Liibeck-Ost [1987], ECR 5119.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61985J0328:EN:PDF

P EH R RRR R - B RS 2 RAREORFT L R RE R E R -
TR 20 F iR ok B P 2 % A (Judicial Reviewy See, e.g. Meroni v. High Authority, Case 9/56,
[1957—58] ECR 133, 140-1; Campolongo v. High AuthprCase 27, 39/59, [1960] ECR 391, at 405,
417-18; Geitling v. High Authority, Case 13/60, i ECR 83, 102; Luxembourg v. Parliament, Case
230/81, [1983] ECR 255k 312> & % > s dhd » F 3454-F 401-

O H - o2 p (s IF gz 2R emHsts b r2F MR & 1F
*Euq*% B wpE @ ‘? 1% BRI B R 205 g -
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4. 1997 & z_¢7 ¥ #riF 2 ix ¥ (Treaty of Amsterdam) ;

5. 2001 # 2_ R 27i% ¥ (Treaty of Nice) ;

6. 2007 & 2 2 #7 4 i% ¥j(Treaty of Lisbon) > = f:xd 1% .4
(the Reform Treaty)

= MRZ BB

1. 1970# 2_ 3¢ ¥ i% ¥ (the Budgetary Treaty of 1970): 3¢
HIFEGHRpHEFRET > AELBTT Hw W+kW7ﬁ
AR P2 E- 2F ¢ (single Council}r ¥ -
344 ¢ (single Commission) % = % 4p Rl ¥ & T § 372 T
B R EHMNERMIMARE B A

2. 1975# 2_3g ¥ i% ¥ (the Budgetary Treaty of 1975):

BE XTI 1977 & &+ N4 “f 7T A ;&i '@T‘"’"“'# = %4

B RS LR RN REZTEEFAE -

PO~ IRz 3 e BN EREAY

1. 1972 ﬁ~$ﬁ1 ~E R L § 4 P iE Y (the Acts of
Accession of the United Kingdom, Ireland and
Denmark) : ¢t Z v PR Z % - 4~ > ZR -~ € F
iet & 2 1973# 1% 1pri=ispiiz ¢ AR

2. 1979 # # " 4c P i% ¥ (Act of Accession of Greece)* = %
S o AEAT 1981 & 10 1 p SRR ¢
AR e

3.1985 #d FL7 - 5‘:57“9 4v PP i ¥)(Acts of Accession of

v AA

Spain and Portugal): ¢t 5 % = =<4+ > 517 {vr§ § 7

L A E AP B %R 0J L2/1 [1071] 12 * OJ L359/1[1977] # % R 2 F 3+ 2Rl
Kﬁ_19754177?$,*_]é£ cf AR A Y PR F,xo
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3 1986# 1% 1p F %4~ RE o

4. 1994 & B 3 4] ~ 3B & ~ T 4 B % 9 (Acts of Accession of
Austria, Sweden and Finland): #* 2 % = =X+ > 35 L
FAcR 2 403 1995& 18 1 p @ 5840 » g EE o e
FRR TG AR E AE > F T R b 2 FE o

5. 2003 & 2_+4c P2 % ¥ (Treaty of Accession 2003) ¢ % 7 =
SE Y B 10?@;@«13@_2004& 597 1p&
PR AEEZERAR B G I RFRETCE R
@9 A TSR t_ﬁﬁp . ,%ﬁl T~ B3R
Jedri g r I o

6. 2005 # 2_+4c P? i% ¥ (Treaty of Accession 2005) ¢ =t % %
A KL LR S AL & 2007 10 19 ¢
PR REEZ AR

7~ EFIb 2 18k (annexes) ~ Z&8XE S (protocols) ~ %Y
(conventions ) LI E&E#ZEE (Declarations)

’

£ e E e g %ﬁﬁdﬁéﬁ% TR BT oA L2 15 8
g Xk A & /}g’l_’T/JJ* iE 4 AT 4 20 Fi

B 2NPRTE B FYBE T WE PR AAEL B
' LR R DT RIS E M A

c % 311 E4 0 >4 2 1969 #
(fae RIEHNZE20) % 2% 140y 23 AT g 2 2
- B RRRE S BEFEZIEGIRITE 2y EIENAE
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w 7
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AR B ALY TR N R BEN oL 2R IEY -

Rl o 30 Klaus-Dieter Borchardipp. cit, p. 81.
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PRENAY P ARFENLRETT A 2N E 22 R o
bl4e > A 1988& 2. Commission v Belgiur 2. 21|47 g % 1
#ﬁﬁiﬁﬁﬁ#%%%%ﬁ%ﬁ?ﬁi%éﬁi’ﬂ%wﬂﬁ
Flihfp (TR T2 % 13155 27 #T2 T 2 KAk PLiF o

2_ 7 % (Declarationsy] z 2 5 ™4 P fE ik 35 2 48
R S AR U EE S R

&éﬁﬁk;m L #zkﬂ FrEed
EErd S F A 2T AR SRR
(Community acts) # =& > ¢ i & & & 421 (mcorporate)i_@g i X

o AA _— > = N2 L2 e 24 2 Y ~ 2, a7 56
PR T E A A ] R N R et A iR ) 2 E A o

Fpt o BN E PR B 2007 £ pF¥ Gestoras Pro Amnistia and
Others v Councils *’2_ 2| A » T % 21 L F § *F 20014 #f

%58 27 = (declarationysc4 5 ¥ #b » g ik AT IR G 4 T T
2

= % 2 1% < (provision of secondary legislation)z » 7 #%

”’Eéilﬁ’mfﬁf&f\; O TR R

[ PNE N N e SRR I E e A L ;k ¥ e d 4 22 B/ %E I (International
Court of Justice, ICH F 2 e’ THZTR e 2HmE 28 € A K

® mp 57 48 Case 260/86, Commission v Belgium [1988], ECR 955,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61986J0260:EN:PDVisited on
2011.06.17) ¥ #hAp in 2. % b7 7 R B %M E a2 & b 24 Case 149/85, Wybot [1986], ECR 2391,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61985J0149:EN:PDRvisited on
2011.06.17)and Case 314/85, Foto-Frost [1987], BECH9,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61985J0314:EN:PDRvisited on
2011.06.17)

% [ :r 31 Alina Kaczorowskapp. cit, p. 211.

" Case C-354/04P, Gestoras Pro Amnistia and Oth€auwcil [2007], ECR 1-1579,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:62004J0354:EN:PDRvisited on
2011.06.17)

*% Council Decision 15453/01 of 18 December 2001.

%9 Case C-49/02, Heidelberger Bauchemie [2004], EGR29,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:62002J0049:EN:PDRvisited on
2011.06.17)
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0 [k :r 31 Alina Kaczorowskagp. cit, p. 205.
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83 Case 20/59, Italy v High Authority [1960], ECR 325
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® I :xr 31 Alina Kaczorowskapp. cit, pp. 214-219.

 fir 2, F o wnE > F 347

® pr6l 224 WikE 162

671‘&}*‘&&5’»2010((‘2ﬁrﬂwﬁ‘£]w Fﬁyi‘f%‘r Yy st Im 0 | 260
“%w7*’@&@a£%ﬂ@gw SENEWES SR EE ARSI SN RN L
BIEGZBRS T o BFEIEFREE AR RES IR T RLEARR P FOY14EF DR



YR PN E 24905 % 2 302 R P E - g
ﬁﬁ%%ﬁ%*’i??ﬁ i”?ﬁ?’”%%mmﬁﬁﬂ?
BlE 4 H g * s = S RPIE G s g
P E A gi&i& ®o o T4t o E R e 1977 E 2
Koninklijke Scholten Honing v Council and Commissjoz_ 21+
P RE %’zij‘ﬁﬁ'i% TORR 2 F T L R BT it
RO MR RER TR REHESEA AL R RS o Ty
%m“ﬂﬁimﬁﬁ’ﬁﬁﬁ% AR P F AR TR A
HPlz MR AR EREE A VR AR LT &R
ﬁ‘a@&%%Lﬁﬁ%

Jit

Flpb o AP RIBEGLRAE RS ok TE D B HF F
TE MW RPN EE R RREP 22 2 @RS )]% Prixm 2 o
3

RAFHARE 6 AR Ep 2 & o F#—k@”lwﬂ%&u
€ R 7 %ﬁz@ B K e M2 AR B TR I il 0 A i
EFAPRE PRIEZ P R BB BN E R 1993 F 2.

Johannes Peter v Hauptzollamt Regensbiirg £ 37 % - ¢ § &
BALR]EE AR 2 T TR B 0 R BRI R 0
fo RROR DY PR H g@rwo”@g *}‘;‘tﬁ;ﬁd” 5 & B

2% % J < :“The European Parliament shall, jointly with tBeuncil, exercise legislative and
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treaties. It shall elect the President of the Cossinin.” # 4R 20 (L #r4AF9) 2 P iEH S
14i53 MEv R € 2 & ﬁﬁk Bz 4z o “Consolidated versions of the Treaty on Europeaiob
and the Treaty on the Functioning of the Europeaioty, Official Journal C83 30 March 2010.
9wk iER L P IEITEGY 28815 % 25 o

O p:x22: 248 #4HE  F 157-159

" Hd¥E<2 2 “Aregulation is a Measure which applies to obijegly determined situations and
produces legal effects with regard to categoriggevfons regarded generally and in the abstraee” S
in Case 101/76, Koninklijke Scholten Honing v Collannd Commission [1977], ECR 797,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61976J0101:EN:PDRvisited on
2011.06.17).
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3 | 2x 31 Alina Kaczorowskapp. cit, p. 220z% % Case C-290/91, Johannes Peter v Hauptzollamt

Regensburg [1993], ECR 1-2981,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61991J0290:EN:PDisited on
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2 g s 282 6 F B bl ®OM 2 I A 1984 # 2. Gerda
2011.06.17) .

" Case 39/72, Commission v ltaly [1973], ECR 101s€48/72, NV Granaria [1972], ECR 1163;
Case 40/69, Hauptzollamt Hamburg-Oberelbe v Firenal B. Bollmann [1970], ECR 69.

> Case 39/72, Commission v ltaly [1973], ECR 101s€a0/70, Sher v Einfuhr-und Vorrstsstelle fiir
Getriede und Futtermittel [1970], ECR 1197.
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8 k:x 31 Alina Kaczorowskapp. cit, pp. 221-223.
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° =¥ 1, Case 70/83, Gerda Kloppenburg v Finanzamt Leer4],38CR 1075,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61983J0070:EN:PDFRvisited on
2011.06.17).F = 31 » Alina Kaczorowskagpp. cit, p. 221.

8 Case C-361/88, Commission of the European ComiiesnitFederal Republic of Germany [1991],
ECR [-2567.
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82 Case 102/79, Commission v Belgium [1980], ECR 1473

BAMEMERE SRR 4L 2 pd #EH2 %67 £4 1 Case 38/77, Enka [1977], ECR
2203; Case 150/88, Kommanditgesellschaft in Firraa &e Cologne & Parfiimerie-Fabrik,
Glockengasse n. 4711 v Provide Srl [1989], ECR 3&ke C-29/90, Commission v Greece [1992],
ECR 1971. F :x 31> Alina Kaczorowskapp. cit, p. 222; 15> M4 > %% > F 90-
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8 I :r 31 Alina Kaczorowskagp. cit, p. 223.

8 griix ka7 i 48 Marshall 1%~ Faccini Dori%k ~ Traen% 4 Pretore de Sal& % 2. |4 &
LR E FEord Gdp s FRIZEY o AH o dp s BRAERP 2@ Z2ARA 0 R A E AR
R WA AR A 2SS & ir o Case 152/84, M. H. Marshall v Southampton and Sovitist
Hampshire Area Health Authority [1986], ECR 723;s€&-91/92, Paola Faccini Dori v Recreb Srl
[1994], ECR 1-3325; Case Case 14/86, Pretore d 8&ersons unknown [1987], ECR 2545.;:%

22> 2 34 wihE > | 160-

g #r ki i s WP I (FIE X 5 2581% - See Case C-422/05, Commission v Belgium [2007], ECR
1-4749.

87 See Joined Cases C-6/90 and C-9/90, Andrea Fracamd Danila Conifaci and Others v ltaly
[1991], ECR 1-5357.

8 Case 33/70, SpA SACE v Finance Minister of thédtaRepublic [1970], ECR 1213; Case 41/74,
Yvonne van Duyn v Home Office [1974], ECR 1337; €&5361/88, Commission of the European
Communities v Federal Republic of Germany [19913RE-2567; Case C-433/93, Commission of the
European Communities v Federal Republic of Gernja@95], ECR 1-2303; Case 8/81, Ursula Becker
v Finanzamt Miinster-Innenstadt [1982], ECR 53.
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9 i@ < 1 “A decision must in fact appear as a measurenatitag from the competent authority,
intended to produce legal effects and constitutivegculmination of procedure within that authority,
whereby the latter gives its final ruling in a fofrom which its nature can be identified.” See Case
54/65, Compagnie des Forges de Chatillon, Commehtdeuves-Maisons v High Authority [1966],
ECR 185, p. 195.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61965J0054:EN:PDRvisited on
2011.06.17)
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“TC. Hartley, 2003The Foundations of European Community |.&lew York: Oxford, p. 104.
B 61238 w4 T 163 R 15 4 > s 4h3 > T 920 Case 9/70, Grad v Finanzamt
Traunstein [19T70] ECR 825

% Case C-156/91, Hansa Fleisch Ernst Mundt GmbH &KI® v Landrat des Kreises
Schleswig-Flensburg [1992], ECR I-5567.

" Case 81/84, Forshungs-und Versuchsanstalt [1E&5R 1277.

% I :r 31 Alina Kaczorowskapp. cit, p. 224

9 gk ER L P IEITIEgY 288155 5 o

100 k. =y 31+ Alina Kaczorowskaop. cit, p. 213
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191 Case C-322/88, Salvatore Grimaldi v Fonds des diedgprofessionnelles [1989], ECR 4407.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61988J0322:EN:PDFRvisited on
2011.06.17) ;F 3= 31 » Alina Kaczorowskagpp. cit, p. 224

192 See also in Case 113/75, Frecassettiv Amminisingzdelle finanze dello Stato [1976], ECR 983;
Case 90/76, Van Ameydev UCI [1977], ECR 1091.
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07 4 - & 2 p¢b > 4e & Case 22/70, Commission v Council [ERTA] [1971], ECE3 12 2 Case

C-25/94, Comm|SS|on v Council [1996], ECR |-1469> ${ £ ¢ 212 % ¢ 2 [F chi 3k (arrangement)
W £2 344 o k331 Alina Kaczorowskapp. cit, p. 225.
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108 poga drad a0 5 23405 > R BFIE G E 3076 > R ALY se L w P iE T 4 (TFEVU) S
3515 - H = p F 4T ! “The rights and obligations arising from agreememttscluded before 1
January 1958 or, for acceding States, before tteafaheir accession, between one or more Member
States on the one hand, and one or more third deardn the other, shall not be affected by the
provisions of the Treaties.To the extent that sagteements are not compatible with the Treaties, th
Member State or States concerned shall take atbapijate steps to eliminate the incompatibilities
established. Member States shall, where necessssigt each other to this end and shall, where
appropriate, adopt a common attitude.” Seekinz 67, Official Journal C83 pp.196.; F+ 2= 31> Alina
Kaczorowskapp. cit, p. 209.
199 k. =x 31 Alina Kaczorowskapp. cit, p. 209.

O Gdegri i* Kt 1962 # 22 Commission v Italy £2 The International Fruit Compang # , ¥ 31
EREE 2 B AT F R T (GATT) - Case 10/61, Commission v Italy [1962], ECR 1;
Case 21-24/72, Internat|onal Fruit Company v Praesithap voor Aroenten en Fruit [1972], ECR 1219.
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121 Case 812/79, Attorney General v Juan C. Burgo8Q],EECR 2787.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61979J0812:EN:PDRvisited on
2011.06.17)

122 2y 175 334 HihE o T 390 Fir22; .3,’ wid > F 153

128 pir 14,8 £ a s w4md o | 241 243; 11 % pe;_m 144 42z > F 108-109 Paul Craig
and Grainne de Burca, 2008y Law: Text, Cases, and Materialdew York: Oxford, pp.204-205.

128 oy 2253 48 w402 0 F 153¢ F i1 120> Case 812/79, Attorney General v Juan C. Burgoa.;
F3x 60 T. C. Hartley,op. cit, p. 173.
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126 g p (TFEU)% 21805 % 1138 2 2.2 R <~ % : AMember State, the European Parliament, the
Council or the Commission may obtain the opinionhaf Court of Justice as to whether an agreement
envisaged is compatible with the Treaties. Wheeeajhinion of the Court is adverse, the agreement
envisaged may not enter into force unless it isradad or the Treaties are revised.
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M-S MRtz 3R o 3L Case C-345/89, Stoeckel [1991], ECR 1-4047,
http://eur—Iex.europa.eu/LexUriServ/LexUriServ.dd?(EELEX:61989J0345:EN:PDEVisited on
2011.06.17); Case C-158/91 Jean-Claude Levy [1923R 1-4287,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61991J0158:EN:PDVisited on
2011.06.17) ; Case C-13/93, ONEM [1994], ECR 1-371,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61993J0013:EN:PDisited on
2011.06.17) .

129 See Case C-124/95, The Queen, ex parte CentroSEbwHM Treaury and Bank of England
[1997], ECR I—81. F 31 31 Alina Kaczorowskapp. cit, pp. 228-229.
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135 Nigel Foster, 2007EU Law: Questions and Answeisew York: Oxford, p.32.
10 » gk abiE g% 22015 # 2 B 2 % “The Court of Justice and the Court of First &mste, each
within its jurisdiction, shall ensure that in theérpretation and application of this Treaty the Ia
observed. #7002 Br AL P A E » N EBEENTEU)S 191 % 158 » H g~ p F 22t i
“The Court of Justice of the European Union shadlude the Court of Justice, the General Court and
specialised courts It shall ensure that in therpretaion and application of the Treaties theimw
observed.™ 2 £ | 48 i% .] % 230 (Fren2 2rhiE ) TFU % 2631%)7 #1482 2 T iz e 2 1—"'5‘,51]
(any rule of Iaw)» R E R RAIEN Y 288iE(RTen L 21 AR TFU % 3400%)° 2 [ ¢ R W2 &
£ |- % =R P (general principles common to the laws of the Mentitates) + it 2 3| &
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138 R wrig ]c‘ WP EN Y 46 LR TR
% 232 K ARP] > s i AFTenE B A GE
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Organizations)
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10 | 2xr 134> Nigel Fosterpp. cit, pp.32-33; I 3= 31 > Alina Kaczorowskagp. cit, p. 231.

4 =z 9 Case 11/70, Internationale HandelsgesellschafnfuBi-und Vorratstelle Getreide [1970],
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equality)~ i f-—# >3 & = Ja B (the principle of the hierarchy of legal
measuresy # & ¥ # & B(the principle of unjust enrichment)i >+
22 X 5 = R P (the principles concerning non-contractual lia)lit
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B % & B (principle of solidarity) ~ # 2% & B (principle of
subsidiarity)~ 7 *34& | & R (principle of limited powers) &g =
A 2.3 »x @ 2 i3 R Pl(principle of effective judicial protection of
citizens of the EU¥ o % = 3g2 R RAI'EF S F P P 305 > % 12
RN LR L PR ATE D AR bde TR R

2.

(principle of equality) +* ] & B (principle of proportionality) # *

A 4 2_ %3 (principles of fundamental human righks)] % - **

(F9) BHFR#TE (agreements)

WA HE DK (European Convention on Human Rights,
ECHR) |4 : @/l' FEIRANEMNARESNre AR FHSE2Z
B2 A R RO B A A AR OERRS E

142 1 =x 31 Alina Kaczorowskapp. cit, p. 234.

3 1bid..
144 Ibid., pp. 234-240.

48



AEQY) P 2 mHEBPIELY 6 EMm e g
st~ (R AR J>> T EE (R A RSN ATiRRZ
A s Rp gﬁﬂ¢¢ﬂ+kpw4%%ﬁ1&
Rl> M bipk g e AL E g R FER BT 2 AN
ﬂ’ﬁ*éﬁﬂéz—%pﬁnﬂJ#f‘ (BB AiEQ) AW
P~ R RR e > <<§fx%’+' Ao ) L% A 2000F 120 2 R
frgm g g w2 (P AMENEF) (Charter of
Fundamental Rights of the European Unipr) #7:3¢ 2 #7 iX 5 )
PO REMERENSEEP AR IR 2R 204

4ﬁﬁﬁﬁwﬁ4°w

»

o

= —RERIRBIZIERR

d o bk kR B - ;;*@Bwé ’ﬁwuiﬁ
@TE ERER Ji—ﬁgmé‘ﬁ,g& ERE

(—) EAXAEEEEE] Principle of Fundamental Human
Right)**
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195 jo2x 88 B4R 0 W IhE o B 136-137- 3% 4 Case 44/79 Hauek -~ Case 63/83 Kirks » 1 2

Case 4/73 Noldx -

W6 o ¥enk BriE ¢ 2 B IE X $6/5 % 19 2 2% ¢ “The Union is founded on the principles of

liberty, democracy, respect for human rights amdtlmental freedoms, and the rule of law, principles

which are common to the Member Statesy” *F gt ! 154 %49~ R 2> T pc? e WE 2R
J’K,pgﬁ tLIEpEIJ » YL Ez R ;f,—» S EAe o oA AT ETRENY 2 FE EXHF6IE

% 378 2. H.2_ ¢ “Fundamental rights, as guaranteed by the Euro@sarvention for the Protection of

Human Rights and Fundamental Freedoms and as ¢lseit from the constitutional traditions common

to the Member States, shall constitute generaktjpies of the Union’s law.f k3 » 4 37en2 21 & %

HYORRFRY b0 WP LR R P & & T WP N (TEU)S 208 2 4 - B 2X4p 00 1 415

NP ipMAR T T LB I Ry M- K2 ERAZRT B P RN RFRT GEL

A A o 3167, Official Journal C83 30 March 2010Qfficial Journal C32524.12.2002.

Wk 660 MEHE > 43 5 F 60

Y8 4 B RRl2ZEmp 37 4% Mark Brealey & Mark Hoskins, 199&emedies in EC Law™

Edition, U.K.: Sweet & Maxwell Limited, pp. 47-50% x93 > T.C. Hartley,op. cit, pp. 135-146.
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() FEETREIFEEERIPrinciple of Non-discrimination and
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W?%ﬁx@ﬁ;a@&miﬁéom Uk B E A 19724 2

Sabbatini v European Parliames™*°? - o2 &'k ¢ 715 % ¥
A Sabbatinig s B~ 2 N RZRE FEIRiE F T B R[BARE T X

199 ) 4e & 1959 # 2 Case 29/69 Staudér - 1960+# Joined Cases 36-38& 40/59 Geitliig ~ 1 2
& 1965# 2. Case 40/64 Sgarlath > 2 et Az ¢ A WA 27 2 éﬂ\ LA LR I H
P?%E/z FRILAAE A U Flagr R REEY ZAIBEEERFREY 22 FR o

150 Case 29/69 Stauer v City of Ulm [1969], ECR 419,

http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61969J0029:EN:HTML(visited on

2011.06.17).

Bljp:r 22, 348 %4hE > | 164-

B2 4 M RRlZ 3w ) ¥ 4% 31122 Paul Craig and Grainne de Barem, cit, pp.558-561;

Margot Horspool & Matthew Humphreys, 20@jropean Union LawNew York: Oxford, pp.158-163

& pp. 540-575.; Ir zx 147> Mark Brealey & Mark Hoskinsop. cit, pp. 42-46; Ir 2 93> T.C. Hartley,

op. cit, pp. 153-154.
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199 40 R £ R RIEN S 135 (2 & A E 92 P i 715 9(TFEU)S 1918)2 2% o

15 2y 0 R #riE 2 £ R AR ¥ 3305 (2 BT A F 2 B E (FiE 9 (TFEU)S 391%) o % 3415 (2

PR IE N2 P E i i 9(TFEU)% 405)2 % o

1% =¥ 5. Case 20/71, Sabbatini v European Parliament [1%HQR 345,

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61971J0020:EN:PDRvisited on

2011.06.17).
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& 7 =2 %R ) (Principle of Non-retroacitvity) : '*°%, 45 #7
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€ #1 R” B (Principle of Good Faith) DR W AR E
N2z 24 P RAFATLILL R -

& 2.7 % % R R (Principle of Patere Legem): %7 =4 4 1%
M (the authorityl /E 8 A & 5 9l 43k = 2k o

& = #1411 % & &R B (Principle of Vested or Acquired
Rights) : £ T2 £ 2 27 it BT e @25
EM§ZW£%a&W¢—%6&i%%OW

& & ¥ # & p|(Principle of Legitimate Expectations): *°°%,

T x ik AR - £ 3x 31 Alina Kaczorowskapp. cit, p. 232. 14 & 31225 3 A & #
hd > F 165° 3 Mt RBI2Z w3 ¥ 431 1225 Paul Craig and Grainne de Bureog. cit,
pp.551-557; F & 151 - Margot Horspool & Matthew Humphreysp. cit, pp.149-150.;F 3= 147 »
Mark Brealey & Mark Hoskinspp. cit, pp. 37-38.; 3£ 93 > T.C. Hartley,op. cit, pp. 146-151.

198 4 Fg@ LR Rz s % F %% 0 Ibid., Mark Brealey & Mark Hoskingyp. cit, pp. 39-42.

159 J & Société pour I Exportation des Sucres Vv Comm|s§oh S G B2 R E AR P
% g; F_ANE Y iw;««.«tt Atz FL oM A2 (T E T A A ﬂr;“‘;g‘y ijﬂ_‘%o e
22> 3 %4 w#HkE > | 165-166- ¥ Case 88/76, Société pour 'Exportation des Sucres S
Commission of the European Communities [1977], EAOR,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61976J0088:EN:HTMIL(visited on
2011.06.17).

1% 44 patere legem quam ipse fecistifj 4 -
http://www.worldlingo.com/ma/dewiki/zh_tw/Latein_irRech(visited on 2011.06.17)

161 Jan Wouters and Cedric Ryngaert, May 2004, “GoodeBnance: Lessons From International
Organizations”, Institute for International Law K.Ueuven Working Paper No. 54, p. 4.
https://www.law.kuleuven.beliir/nl/onderzoek/wp/WRSpdf(visited on 2011.06.17) .

102 2y 225 3 448 whE > F 1650

03 4 M Rl Emp) B F 4% ¢ 3z 151 Margot Horspool & Matthew Humphreysp. cit,
pp.150-151;f ix 122> Paul Craig and Grainne de Burog, cit, pp.556-558.; :x 147 > Mark
Brealey & Mark Hoskinsop. cit, pp. 33-37..
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164 p2x 315 AI|na Kaczorowskapp. cit, p. 232.
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166 Penelope Kent, 2008Jutcases: European Union La®® Edition, London: Sweet & Maxwell, p.
33.
187 k. zx 134> Nigel Fosterpp. cit, p.33:% 4 Case 17/74, Transocean Marine Paint Association v
Commission [1974], ECR 1063.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61974J0017:EN:HTMI(visited on

2011.06.17)
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8 :x 9. Case C-315/99P, Ismeri Europa Srl v Court of Auditof the European Communities [2001],
ECR 1-5281 http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:61999J0315:EN:PDF
(visited on 2011.06.17)3; B o* f B 2 33w p\ #¥ %4 ! k393> T.C. Hartley,0p. cit, pp. 155-156
169 x g5 of 4R R A A AL R R B f B B 2~ SRR o FIT R A -

g F)2o BBl A% o OB ROB) 2 3 p\ x ? %+ :x 122> Paul Craig and Grainne de Burog, cit,
pp.544-550; - & 151> Margot Horspool & Matthew Humphreysp. cit, pp.148-149; :x 147 Mark
Brealey & Mark Hoskinspp. cit, pp. 27-33.; % 3£ 93 > T.C. Hartley,op. cit, pp. 151-153.

Y0 pexr 22,3 28> w403 > F 166; k21405 £ £ % > %462 > F 68-69- Evelyn Ellis, 1999,
The Principle of Proportionality in the Laws of Bpe Oxford: Porland Oregon, p. 1.

o b2 2 %% 42 5 F 7003 L Case 11/70, Internationale Handelsgesellschafhfulii-und
Vorratstelle Getreide [1970], ECR 125.

172 p. =x 151> Margot Horspool & Matthew Humphreysp. cit, p.138.

173 9= Case 114/76, Bela-Miihle Josef Bergman v Grows-F&@m7], ECR 1211,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:61976J0114:EN:PDFvisited on
2011.06.17)
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2011.06. 17) Fr 31 31 Alina Kaczorowskapp. cit, p. 232.
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180 k. =x 31 Alina Kaczorowskapp. cit, p. 243.

18l =y mp % 2B Case 283/81, Srl CILFIT and Lanificio di GavardoASpMinistry of Health [1982],
ECR 3415http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61981J0283:EN:PDF
(visited on 2011.06.17).
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FES > BHERABRIEOLIERF O ESF IR 3 AUl iE e 2 F Foxd a5t
Case C-437/97, Evangelischer Krankenhausverein Wingabenberufungskommission Wien and
Wein & Co. HandelsgesmbH v Oberdsterreichische earegierung [2000], ECR 1-1157F 3x 31 »
Alina Kaczorowskagp. cit, pp. 243-244.
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184 2 1 Case 283/81, Srl CILFIT and Lanificio di GavardaASpMinistry of Health [1982], ECR
3415, http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61981J0283:EN:PDFvisited

on 2011.06.17).

185 2 1 ECJ Cases 28-30/62, Da Costa en Schaake NV, JaeierMV and Hoechst-Holland NV v.
Nederlandse Belastingadministratie [1963], ECR 31.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:61962J0028:EN:PDFRvisited on
2011.06.17)

18 paul Craig, 2001, “The Jurisdiction of the Comntyi@ourts ReconsideredTexas International
Law Journa) Vol.36, No.3, p.557~558. See also, Paul CraidneJurisdiction of the Community
Courts Reconsidered”, in Grainne de Barca and J.M/ller, 2005The European Court of Justice
Oxford University Press, p.181 .
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188 Report of the Court of Justice on Certain Aspetthe Application of the Treaty on European
Union— Contribution of the Court of First Instanfog the Purpose of the 1996 Intergovernmental
Conference, May 1995, para. 15.
http://www.ena.lu/report_court_justice_european_gumities_luxembourg_1995-2-1936@sited on
2011.06.17);F 3x 185> Grainne de Barca and J.H.H. Weilep. cit, p.178 . Paul Craigp. cit, p.557.
189 Joined Cases 28 to 30-62, Da Costa en Schaakdadwp Meijer NV and Hoechst-Holland NV v.
Nederlandse Belastingadministratie [1963], ECR 31;
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61962J0028:EN:PDFRvisited on
2011.06.17)

190 k. =x 185, Grainne de Burca and J.H.H. Weilep. cit, p.178 .; Paul Craigp. cit, p.557.

191 Acte clair is the idea that there is no need terafpoint of law, which is reasonably clear arekfr
from doubt, to the EChttp://www.translegal.com/legal-english-dictionagte-clair(visited on
2011.06.17)

192 1 -y 185, Paul Craigop. cit, pp.557~558. ;Grainne de Burca and J.H.H. Wedlpr cit, pp.
177~178.

193 See ECJ Case 283/81, Srl CILFIT and Lanificio div&do SpA v. Ministry of Health [1982], ECR
3415. £ @ FEMP > % 95 > m,w' Alabd 2 AR R B EREL TEREAN, R (7
EREEERLRL ETH) X% -8 F 276-
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197 k- =x 1> Anthony Arnull,op. cit, pp.3-4
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199 k- =x 31 Alina Kaczorowskapp. cit, p. 242.

20 commissioners of Customs and Excise v Samex Ap83]Jl 1 All ER 1042, [1983] 3 CMLR 194
(High Ct., Dec. 14, 1982).

201 | zx 31 Alina Kaczorowskapp. cit, p. 242.

61



PEg Bl - RiEgN- 4o

=~ BUMNZERT (the Court of Justice) Z %A
— ~ BN ERRZ7ERERZIS (the formations of the Court)

IR RO RARS P F 1laiE R w0 B R a2 iE e 5N
A é\ IIT;:&%;@_ . 202

& > e(full Court) : d #9352 F
€ =~ jz(Grand Chamber) ¢ 13 ;2 } %=
€ 5~ j(Chambersy d 5= 3 i F frle a2 /] & feo

M ER s FEREENF ELRRZPE ) b4y M
g%i ﬁZOS\ '*{i g:& ﬁ204g\; %%J‘Ffbi ﬁ205_7; UE’%; 2 ZOGE'J/%*
BRI D RFEZ D NIBRGFRER GBS Figgigrp»,\~
TAETHERRSwpPE B~ A8 %08 %\*ﬁﬁ%#\w i

=i

Sedt o RIE PRV E R 0% A 2 25N d 1B 1 F oI i 2
F%ifé”?"\’*/’ﬁﬁt"n— =3 & - ﬁ%ii %i}ﬁ( reS|dent) # .ﬁs;u{

%éﬁ(deliberations)o

—A T o HMNER R A2 523 B NF w3 AR5
ERPE A @f‘/J~A>/i£~t%§%s*:;‘oﬂv‘ 5 4 e & il s A

‘A

292 gee in “Consolidated Version of the Rules of Pdutes of the Court of Justice”, 2010,J. C177
208 g (EIE N H 22815 % 23T R Ao

0 G TIEN Y 24505 % 297« ¥ 24T R

25 g B (v iE X % 28645 % 637 -

O P ERANE 1612 R

207 | 2x 1225 Paul Craig and Grainne de BUrom, cit, p.67; F :x 1> Anthony Arnull, op. cit, pp.8-9.

62



Bl foonk 2 FHAN 0 EREHATIR BT FARBRE G A

iz (self-confidencey AU £ F 2. % 2 > @ ¥ RHS 47/ Pl

3 25 B A%t (decisive)e AR FE 0 3 A ] m A e

ﬁ:ﬁk'l‘ T 4 ﬁ mﬂ’aq\ﬁ,\&? v m Jgg_‘igg'; > @4’@ {3 A
= L

S A e S VR R
% »rep(valid) 2] A o 2%

w
K
pre
Tk
NS
=
o

s BUMERRZ A E (Judges)

B E I AP B KRR
(European-mindedj ¥ = » %3t g B 2 B2 GFE 0 B F
2h¢ PV Ema BT LA AP R BE S ER MR AR
frakri 7 A fE L g Ih{;@ o II\%&: R8s 9 % 22105 R 2w 2

bEd L6 R RER- RUEF 0 A R 2220 R T IT
& 8 5% 7 (Avocates Generd# v4 5o 2 a2z 2 | o

@ﬁi’ﬁW%QL%?A&&%ﬁFL—@—gﬁiﬂ
E

o2 &a%ﬁ%ﬂgﬁw FRIP BEMERE G 27 32
?ff8é‘%&%%'=? Rl kg fRRL B E AT

2% k. 2r 1> Anthony Arnull,op. cit, p.9.

29 pix 2, § gt o wihd 0 T 3520 VTREFEFRAYY 3220 TERAFAYF

é%ﬁg?\ BAPREFFAZZAL o Ra o FFA T NEEE ll“%\'?'/rfmfﬁd' o BMIE
Fadfaa 2B 2R % 2715 % 53 > M2 ¥ - B2 AA R % 33 % 557 -

PO MAT 2 TR B H 2 MRS T SR MY 4 02009, L - R

FFEFAAE G A ALEET ) % 378> | 27-51 B3 22) 3 3 > widhE o | 230-233-

F 3z 1> Anthony Arnull,op. cit, pp.13-19; f 3= 31 - Alina Kaczorowskagp. cit, pp. 170-181;F =

122> Paul Craig and Gréinne de Burcg., cit, pp.66-76.; Noreen Burrows and Rosa Grea2e8y,

The Advocate General and EC laMew York: Oxford University Press ; Alan Dashwoatdalohnston,

2001, The Future of the Judicial System of the Europeaiok) Oregon: Oxford, pp.198-199% :x
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:62004J0119:EN:PDFvisited on
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61986J0296:EN:PDFRvisited on
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31 Alina Kaczorowskagp. cit, pp. 384-385.
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:61985J0227:EN:POWisited on
2011.06.17).

2% k. 2x 211> Ewan Kirk, op. cit, p. 37.
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61987J0226:EN:PDisited on

2011.06.17). and Joined Cases 6/69 and 11/69, Cssioniv France [1969], ECR 523,

http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61969J0006:EN:HTM(visited on

2011.06.17) .

%6 Case C-133/94, Commission v Belgium [1996], ECE323,

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61994J0133:EN:PDisited on

2011.06.17).

%7 Joined Cases 90 and 91/63, Commission v Belgiut_amemburg [Re Import of Powdered Milk

Products] [1964], ECR 625; Case 232/78, Commissiénance [1979], ECR 2729 £ 31 - Alina

Kaczorowskapp. cit, p. 368

%8 Case 7/61, Commission v ltaly [Pigmeat case] [J9ECR 317.
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29 Case 77/69, Commission v Belgium [1970], ECR 237.

20 Case 1/86, Commission v Belgium [Re Failure tolemgent Directives] [1987], ECR 2797.

%1 Case C-263/96, Commission v Belgium [1997], ECRI53.

%2 Case 8/70, Commission v Italy [1970], ECR 961;&C428/78, Commission v UK [Re Tachographs]
[1979], ECR 419.

%63 Case 70/86, Commission v Greece [1987], ECR 3545.

%4 Case C-105/91, Commission v Greece [1992], ECB715

%5 Case 167/73, Commission v France [Re French Metchaamen] [1974], ECR 359 and Case
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%6 Case 167/73, Commission v France; Case C-433/@@n@ssion v Germany [1995], ECR 1-2303;
Case C-253/95, Commission v Germany [1996], ECR23 Case 29/84, Commission v Germany [Re
Nursing Directive] [1985], ECR 1661.

%7 Case C-56/90, Commission v UK, [Re Bathing Watee€&live] [1993], ECR 1-4109; Case
C-339/87, Commission v The Netherlands [Re Prateadf Wild Birds] [1990], ECR 1-851.
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F3x 151> Margot Horspool & Matthew Humphreysp. cit, pp. 244-246.
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Company v Commission [1989], ECR 291,
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2011.06.17)
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76



WL g2 17 g¢ ARG RV Rp R FRIESSE 195 52 4R
T w g E %€ (European Ombudsmal)i43% £ > 7 &
%igﬁ%’&Fﬁ@ﬂ4ﬂpﬁﬁjﬁﬂﬂ’mﬁﬁgw§7
FAzz 3R} Q00K R B gre fRik 0 )I} LF R TR R
Az > T 4 10% BN E gk D3R 0 A AL A
t4 f2 -9%;% (ultima ratio)- %’

BB REITIEXZEFE0 (Actions by another Member
States)

I AR RRESE AR EANERMIEYY 10 ER T
Bk RFBTF G AP UARFFNS B ZRITLGE
AL o WP R R SR 2 Tk XD AP R
ERHRL o AR KRG Y 227 FE L RE AR AR 2
F2260E4p 07 > fiE- R RREE B § B RA ST AERR
B T Ryp s BRSNS 2271"%’ré«@tﬂﬂ;‘é%[‘;},jaiii%g&o—é;
AT FRRATERIAFVRARRE LA S E AR E AN
2 FAFEAESAIE TRT AR 2272 T i R
e P AR EARARMIRNERINLE I L gETW
F B o

"T‘f

— T o AN ERMIENY 2272 RO fE € €N
R W m; oo A (40T B 3-3):

® iz ¢ RR ARGV L ALELTRL §

2011.06.17).

2 2x 211> Ewan Kirk, op. cit, p. 36.

212 p2y 885 MURLAE 0 W 4bE o F 2030

213 | zx 31+ Alina Kaczorowskapp. cit, p. 392.

77



gﬁﬁ%%kﬁmﬁzmgéﬁ»ﬁﬁp\:w%%
TARRRRA RS FRES RN E v it G
2Py RIS RE €A AR 2 274
® ok f R ESRE R AGAD R
%Wﬂﬁiﬁi%’m?&%%ﬁz

R IE

(Commission Stage) R4 ¢ E E(‘complainant” Member State)

L i E i

y

MITIFRF ENL§

REY &
L ¢ 3B? £ g
rPETE 2d A3
FUERE L ;‘*iﬁ T E R
(Judicial Phase) l

BT g

,\s

B 3-3: £ PHIEYT 227652 rn ek
T4 kiR ¢ 4B Ewan Kirk, 2009EU Law, England: Pearson Education Limited,
p.39.

It & g N SRR g “,/T‘. TRERES - B4

" 1bid., p. 393
215 k. zx 211 Ewan Kirk,op. cit, p. 38. I :x. 165 Penelope Kenpp. cit, p. 42. ; I i 244> Karen
Davies,op. cit, p. 89.; F 88> M i 48 » w4h3% » F 203

78



# 3y (“cooling-off ” period) > * % = 1 * P" a*sa\;?ﬁi’éi Al QRS
7 24 (intermediary) > %t &
%’%zga»ﬁaﬂxk%%mﬂﬁﬁ%%*rﬁﬁﬁJ
(guardian) ¢ o 27

pl4c > 1979 # 2. France v UK (Re Fishing Net Mesh Sizes)
P FREGE PMEYE 227 w HE EEFER
I B S I #ﬁ TEFFREERMEZRT o HE €L
1978 % 3 % 22 p gadi*gi®d 2 R A3 > fg{irj’@i]i%;m;\g}:"
BAZT I 2ZRT oL T AR ETR @z”/z}‘mlv‘%\”ﬂ”’
AR 1978% 61 14p » B A B N A E LA

MY o afisY 2T 0 £ R R kgt R El,’i,fsfjiai 227 ¥
ZHRE D e M EREY - 6 B AR NwR

LAt L RAGHFEF %%@ﬁZZﬁi
ERE 0 HEF FARTL M RRASEY o § | REAGR

® LELERMLRALA AL DG R A ARG
P2 P ensoiE

® T RLEFALRBELNINE A

278 . 2x 31 - Alina Kaczorowskagp. cit, p. 393

27 pegm prdE L GE 2 E R RIE QS 1700E o

2’8 Case 141/78, French Republic v United Kingdom ofa® Britain and Northern Ireland [1979],
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2 per 175 2 24 W4kE o | 1090

286 g priE 108 5 (TFEVU)% 1081 % 238 - See also irf i 165> Penelope Kenpp. cit, p. 43;
3+ 209 L. Neville Brown & Tom Kennedypp. cit, p.126.

27 e 2x 209 L. Neville Brown & Tom Kennedyop. cit, p. 127.f :x 93- T.C. Hartley,op. cit, p. 376.
28 Joined Cases 31/77 and 53/77R, Commission v Ut frdducers Case] [1977], ECR 921.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:6197700031:EN:PDFvisited on
2011.06.17).
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289 . 2x 209 L. Neville Brown & Tom Kennedyop. cit, pp. 127-128. See also in Case C-294/90,
British Aerospace plc and Rover Group Holdings\pfeommission [1992], ECR 1-493.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61990J0294:EN:PDFRvisited on
2011.06.17).% B B RaF B2 2. p 3 B 425 FHwdE 31 7 4B L 122 Paul Craig and Grainne de Burca,
op. cit, pp.1070-1111.

2% Case C-41/93, France v Commission [1994], ECR2918
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61993J0041:EN:PDRvisited on
2011.06.17).3 B I #ll #% 4 % 95 5 (¢ 2 38 i i 49 (TFEU)% 114 #)2 M § # 33 3 ALA T %

B F  2x > Paul Craig and Grainne de Burog. cit, pp.615-620.
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Az RFEE. . Ld ﬂ% B B AR IR o 2 31 Alina Kaczorowskagp. cit, p. 399.
3+ 209 L. Neville Brown & Tom Kennedypp. cit, p. 129.
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293 Case C-120/94R, Commission v Greece [1994], EGR37,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:6199400120:EN:PDFvisited on
2011.06.17); Fr 3£ 165 Penelope Kenpp. cit, p. 44; I+ 22209 L. Neville Brown & Tom Kennedyop.
cit., p. 129.

2% I :xr 165 Penelope Kenpp. cit, pp. 44-56
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2% k. =r 165> Penelope Kenpp. cit, pp. 44-65§ :x 31 Alina Kaczorowskapp. cit, pp. 403-469.

3+ 209 L. Neville Brown & Tom Kennedypp. cit, pp. 135-192.;F = 93 > T.C. Hartley,0p. cit, pp.
333-442.; Damian Chalmers, Gareth Davies and Gidwpnti, 2010, “Judicial Reviewfuropean
Union Law: Cases and Materialdlew York: Cambridge, pp. 396-438. Alexander Hrki 2009,

Judicial Review in EU LawCornwall: MPG Books Ltd.; 3+ 122> Paul Craig and Grainne de Burca,
op. cit, pp. 502-603.

297 . 2x 31 Alina Kaczorowskapp. cit, p. 411.
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F 4, 2B BRI TN ERELERE T IEL &
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M52 A 4E 2 2B Ry FHRIENY 35S
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772 2 ¥ (conventions)T & fR R > 02 2 FHA T2 N2 AR M 0E 1T
M4 jE o W E IR R RS E AT A (Preliminary
rulingsye & = 12 3 %« 30 ot £ e B0 4 ’35ﬁ”6ﬁﬁ&u
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(2) KB ERREIEAVE 230 IR EZ T

TR tﬁf#/z £z &% % (review of legality) ¥4 +
AR % 230 R T 0 WR 2R BB P 202 L 5

2% See Case T-306/01, Yusuf and Al Barakaat IntepnatiFoundation v Council and Commission
[2005], ECR 11-3533.F :x 31 > Alina Kaczorowskapp. cit, pp. 410-411.

29 e 2x 31 Alina Kaczorowskapp. cit, p. 411.f¢ 32 61> 2 % 4 > % > F 533

30 see in Case C-354/04 P, Gestoras Pro Amnisti@Déimers v Council [2007], ECR 1-1579 and Case
C-355/04, Segi and Others v Council [2007], ECRE51.

301 Article 35(5) EU: “The Court of Justice shall have jurisdiction to review the validity or
proportionality of operations carried out by thdip® or other law enforcement services of a Member
State or the exercise of the responsibilities ingent upon Member States with regard to the
maintenance of law and order and the safeguardimgernal security.” See in 2002, “The Treaty on
European UnionOfficial Journal C325(24.12.2002).F :x 31 » Alina Kaczorowskaop. cit, p. 411.
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B. RAIE&ELZ/ELE1TA (reviewable acts)

BEZRVEFRZFAPFSBERELGFL B o2
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%92 | zx 39> Case 294/83, Les Verts Case [1986], ECR 13393@' Bedtt k2o b 18 ke~

EFRRIESNE 280iFF 12 P3P o iod FREMRE FE A RKEMATER B o B3z 165
Penelope Kenpp. cit, pp. 44-45.
303 gee Article 263, paragraph 1 of TFEU, “ The Cadrthe European Union shall review the legality
of legislative acts, of acts of the Council, of themmission and of the European Centrl Bank, other
than recommendations and opinions, and of actseoEuropean Parliament and of the European
Council intended to produce legal effett-a-visthird parties. It shall also review the legalifyasts of
bodies, offices or agencies of the Union intendedrbduce legal effeatis-a-visthird parties.”, in ¢
3t 67, Official Journal C83 p. 162.
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%5 k. zx 31 Alina Kaczorowskagpp. cit, pp. 440-441.;F :x 165 Penelope Kenpp. cit, p. 46.
308 Case 22/70, Commission v Council [the ERTA ca$9]7[l], ECR 263,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61970J0022:EN:PDFRvisited on
2011.06.17)

%7 [ :x 295 Damian Chalmers, Gareth Davies and Giorgio Mai, cit, p. 399.
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Bl 3-5: = FAiENS 23052 37 AL
FA %k ¢ & Ewan Kirk, 2009EU Law, England: Pearson Education Limited,
p.46.

BT 2 BMERT G AR LT S RRIENF 2496

398 See also in Joined Cases 8-11/66, Cimenterieswn@ssion [Cimenteries Case] [1967], ECR 75,

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61966J0008:EN:PDVisited on
2011.06.17).

39 gSee Case 60/81, IBM v Commission [1981], ECR 2639,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61981J0060:EN:PDVisited on
2011.06.17).F = 295 Damian Chalmers, Gareth Davies and Giorgio Mai, cit, pp. 399-400.
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Lo 315
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R G FRTRRAE LY > AL g ZE
R TE R B O RRAERA T R hhA 2 TR ER R

319 1n Joined Cases 8-11/66, Cimenteries v Commigglimenteries Case] and in Case 294/83, Parti
Ecologise v EP [Les Verts].

311 See Case 22/70, Commission v Council [ERTA Case].

312 gee Case C-303/90, France v Commission [1991], EER5,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61990J0303:EN:PDFRvisited on
2011.06.17)

313 See Case 7/61, Commission v Italy [Pigmeat Case].

M PR L ERGEF L RAIEYS 851 % 1552 % - Case 99/79, Lancéme v Etos B.V.
[Perfumesz] [1980], ECR 2511
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61979J0099:EN:PDVisited on
2011.06.17).

3% | 21 165> Penelope Kenpp. Cit, pp. 44-47F M £ FAiE9 % 230522 BT F 423 7

% 4247 %8 F iz 31 Alina Kaczorowskagp. cit, pp. 414-421.F & 295> Damian Chalmers,
Gareth Davies and Giorgio Montp. cit, pp. 398-401.F 3£ 209 L. Neville Brown & Tom Kennedy,
op. cit, pp. 137-141.F £ 1- Anthony Arnull, op. cit, pp. 56-62. ¢ 3 295> Alexander H. Turkpp. cit,
pp. 10-40.; f» 3= 122> Paul Craig and Grainne de Burog, cit, pp. 503-508.
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18 . 2xr 211> Ewan Kirk, op. cit, p. 47.

%17 | :x 295, Damian Chalmers, Gareth Davies and Giorgio Mai, cit, pp. 413-414.

318 Case 166/78, Italy v EC Council [1979], ECR 2575,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61978J0166:EN:PDisited on
2011.06.17). Case C-70/88, European Parliamentun€ib[Chernobyl Case] [1990], ECR 1-2041,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61988J0070:EN:PDVisited on
2011.06.17).
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320 Case 222/83, Municipality of Differdange v Comniiss[1984], ECR 2889.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61983J0222:EN:PDisited on
2011.06.17).

%21 gee Article 263, paragraph 4 of TFEU, “ Any natunalegal perosn may, under the conditions laid
down in the first and second paragraphs, instputeeedings against an act addressed to that person
which is of direct and individual concern to theand against a regulatory act which is of direct
concern to them and does not entail implementingsuees.”, inf £ 67, Official Journal C83 p. 162.
322 Case 25/62, Plaumann & Co. v Commission [Plaun@ase] [1963], ECR 95,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61962J0025:EN:PDisited on
2011.06.17).

93



0 #3 5.1986# 2. COFAZ v Commissich *2°¢ COFAZj: 4%
4 ¢ HHiF B 5T B Rat Bt (state aidyt - 2 (decision)s &
Fld AT T2 3o gt kY o H A ¢ 4 RCOFAZE 40 B 7 7
FCRpZe B pat et 22 COFAZY: 7 2 i 48 4p B (individual concerny
B TR Xy E #M Ti(direct concern) M J B PR AT ES S Y
R R EAEEF RE FIMCOFAZ? & Rk 2 778 T #
(locus standi) X @ - B % Buid i 07 B2 B 74t e R 3 )
4«’§;_§K7\;§@§]‘§ifé BT H2 A P REARTE xR

e
27 COFAZz 3 #74i(gas tariffs): Flm 7 R 58 H 3 32 4

\Q\

NN

?zgir@:"

3]
oo f&m o E_U“—*- B8 iE 9 % 2300F 3 ‘4}9‘1«%&%;’ M E PRI G
NL g2l gBEHE 5= ¥ > LHCOFAZFER § 1Y 2 d&4p M

z & %2-?3 » 71030 5 COFAZT 43 4 gﬁx& 7
@R E > & 1971 # z International Fruit Co. v
Commissionk %% » g i Bo— 4132 5 L3 (regulations) ¥_5 4
Fig* 2 BT PIBAEA i HE Aok 7o A 0 b 1994
#2 Codorniu v Council%k ¥ £ &3k 2 RFseRF Fibg* |
B BRI SRE TR R E kg 'ri%* » TR
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323 Case 169/84, COFAZ v Commission [1986], ECR 391,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:61984J0169:EN:PDF.@isited on
2011.06.17). See also in Case T-435/93, ASPEC vriiesion [1995], ECR 11-1281; Case T-149/95,
Ducros v Commission [1997], ECR 11-2031; Case To85/Gestevision Telecinco v Commission
[1998], ECR 11-3407.

324 Joined Cases 41-44/70, International Fruit Coom@ission [1971], ECR 411,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61970J0041:EN:PDisited on
2011.06.17).

325 Case C-309/89, Codorniu v EC Council [1994], ECE853,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61989J0309:EN:PDisited on
2011.06.17).F 3= 211> Ewan Kirk, op. cit, pp. 48-49.
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O NFEFFLHAEL PR T A R RREG S 253 R AP H 2 Rd > iEa 4 )

# 22 3renIZd iR 45 o See in Case 138/79, SA Roquette Fréres [1980], BE3; Case C-388/92,
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2011.06.03).F = 31 » Alina Kaczorowskagp. cit, p. 451.
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31 Alina Kaczorowskagp. cit, p. 447.

%% :x 31> Alina Kaczorowskagpp. cit, p. 471.

340 Ccase 92/78, Simmenthal v Commission [1979], ECR 77
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*1 Ik :xr 165 Penelope Kenpp. cit, pp. 41-42.

%2 Joined Cases 31 and 33/62, Milchwerke Heinz Wéhnré& Sohn KG and Alfons Litticke GmbH
v Commission [1962], ECR 501,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2CELEX:61962J0031:EN:PDHRvisited on
2011.06.03)

3 k. 2x 244 Karen Daviesop. cit, p. 98; k :x 31 » Alina Kaczorowskapp. cit, p. 406 and pp.
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344 Case C-188/92, TWD Textilwerke Deggendorf GmbHunBesrepublik Deutschland [1994], ECR
1-833, http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2CELEX:61992J0188:EN:PDRvisited

on 2011.06.03).
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B w itk o iz 31 Alina Kaczorowskaop cit, p. 406 and pp. 447-448. See also in Case
C-178/95, Wiljo NV v Belgium [1997], ECR 1-585; Ga£-408/95, Eurotunnel SA v SeaFrance [1997],
ECR 1-6315.
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61969J0004:EN:PDVisited on
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%0 Case T-231/97, New Europe Consulting and Browrom@ission [1999], ECR 11-2403,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61997A0231:EN:PDgvisited on
2011.06.03).

%1 k. :x 165 Penelope Kenpp. cit, p.57.

%2 |bid..

3 Case 5/71, Aktien-Zuckerfabrik Schéppenstedt vi@il1971], ECR 975,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:61997A0231:EN:PDgvisited on
2011.06.03).

%4 | zx 244> Karen Daviespp. cit, p. 100; ands 2= 165> Penelope Kenpp. cit, pp.59-63; and-
3 31 Alina Kaczorowskapp. cit, pp. 460-461.

35 & @1 3 e w2 12 & Compagnie Continentale France v Coungil® % # » £ 4§ £ i %“
F T anpir e i"rw/\ » A ’%“‘&B ZE- P T E L F o WEBH LAY ERE ZE
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ra M mEERJIEAR See Case 169/73, Compagnie Continentale Franceindito
[1975] ECR 117; Case C-63/89, Les Assurances édiC8A and Compagnie Belge d’Assurance
Crédit SA v Council [1991], ECR I-1799% :x 31 > Alina Kaczorowskapp. cit, p. 461.
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%6 Case 74/74, CNTA v Commission [1975], ECR 533néddiCases 83 and 94/76 and 4, 15, 40/77,
Bayerische HNL [Second Skimmed Milk Powder Casé€J/d], ECR 1209; Case 114/76, Bela-Muhle
Josef Bergmann KG v Grows-Farm GmbH & Co. KG [19ECR 1211.

%7 Joined Cases 5, 7 and 13-24/66, Kampffmeyer 198ZR 245.

%8 Case C-321/00 P, Commission v Camar and Tico [RE2R 1-11355; Case C-198/03 P,
Commission v CEVA Santé Animale SA and Pfizer Eptises Sarl [2005] ECR [-6357.

%9 See in Case C-198/03 P.

30 See Joined Cases C-46/93 and C-48/93, BrasseRécheur v Germany and The Queen v
Secretary of State for Transport [1996], ECR [-1,028se T-28/03, Holcim(Deutschland) AG v
Commission [2005], ECR 11-1357; Case T-225/99, Ciiina [2001], ECR 11-1975;f 3£ 31 > Alina
Kaczorowskapp. cit, pp. 463-495.F :x 244 > Karen Daviespp. cit, p. 100.

%1 See in Case T-174/00, Biret International v Colf2€102], ECR 11-17F :x 31> Alina Kaczorowska,
op. cit, p. 455.
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32 See Art. 18: “ A Chamber of the General Court rhayassisted by an Advocate General if it is
considered that the legal difficulty or the facteamplexity of the case so requires.” in Rules of
Procedure of the General CouBtfficial Journal C1772010/ C 177/ 02.

B A A F- iRt £ (7 2 e iz 1> Anthony Arnull,op. cit, p.16.

34 See in “Protocol on the Statute of the Court aftide of the European Union”, 201Dhe Lisbon
Treaty, F :x 67,0Official Journal C83; See in “Consolidated Version of the Rules ofdedures of the
General Court”, 2010fficial Journal C177

35 Council Decision of 26 April 1999)J L114/52 1. 5.19909.
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2011.06.03)

%93 [ :x 185 Grainne de Buarca and J.H.H. Weilep. cit, p.178; Paul Craigp. cit, p.557.

%94 I 2x 211> Ewan Kirk, op. cit, p. 26.
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(new i % (cases | g p BRE | FEMA | 2w
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2001 | 345 340 792 18.7 16.4 20.7
2002 | 411 331 872 17.4 19.5 21
2003 | 466 339 999 17.9 15.8 21.5
2004 | 536 361 1174 19.2 17.3 22.6
2005 | 469 610 1033 19.2 21.1 25.6

7 kL kR - Statistics concerning the judicial activity of t8&1, Annual Report 2005f

ECJ.

39 http://curia.europa.eu/jcms/jcms/T5_5230/#composifvisited on 2011.06.11); “Rules of

Procedure of the European Union Civil Service T}, Official Journal 2010/C 177/ 03.
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http://curia.europa.eu/jcms/upload/docs/applicdtidfi2008-09/st05cr 2

008-09-29 11-46-26_259.pclisited on 2011.06.11). See also, Anthony

Arnull, The European Union and its Court of Justig¥ ed., 2006,

Oxford University Press, p. 140.
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2005 #)

2000 2001 2002 2003 2004 2005
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%F AR |34 37 83 100 110 98
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#u]ﬁﬁ w@oo| 11 18 18 28 40 27
i 398 345 411 466 536 469

7 kL kR - Statistics concerning the judicial activity of t8&1, Annual Report 2005f
ECJ.
http://curia.europa.eu/jcms/upload/docs/applicdpdfi2008-09/st05cr_2
008-09-29 11-46-26_259.pdisited on 2011.06.11).
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01 Opinion 1/09, “Request for an opinion submittedtbg Council of the European Union pursuant to
Article 300(6) EC”,Official Journal C 22012.9.2009,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2@J:C:2009:220:0015:0015:EN:PDgvisited

on 2011.06.12).

402 PRESS RELEASE, No. 17/11 of Court of Justice offlseopean Union on Opinion 1/09,
Luxembourg, 8 March 2011,
http://curia.europa.eu/jcms/upload/docs/applicdfidii2011-03/cp110017en.pdhd
http://curia.europa.eu/jurisp/cgi-bin/form.pl?larkEN&Submit=rechercher&numaff=Avis%201/09
(visited on 2011.06.12).
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party)wrm LI i e Ed T Lk p ATk Eore
d 1/ Olé Duééﬁ # > 2000# 17 = = pt 3847 £ 2 (Report by
the Working Party on the Future of the European @omties’ Court
Systemy gt 4F 4 % x A 4L 5 TDué Report- %4 4 ¢ 3t 472 2

0% The Future of the Judicial System of the Europédaion (Proposals and Reflections)
http://www.network-presidents.eu/IMG/pdfirelecti@.gdf (visited on 2010.03.13), see alko:L

209 Alan Dashwood & Angus Johnstoop. cit, pp. 111-143.

404 Report by the Working Party on the Future of thedpean Communities’ Court System,
http://ec.europa.eu/dgs/legal_service/pdf/due_dr(\psited on 2010.03.13). See al&id., Alan
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Dashwood & Angus Johnston, pp. 145-204.
405 Reform of the Community courts (Additional ComniissContribution to the Intergovernmental
Conference on institutional reform). See dlsil., Alan Dashwood & Angus Johnston, pp. 205-217.
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+ 4-1: g2 it 2 #ic(New cases)it_1990# 3] 1998 #)
1990 | 1991 | 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998
#AAFSH (141 186 |162 | 204 |203 |[251 |[256 |239 |264

TWn (221 | 140 | 251 | 265| 125| 109 133 169  14f
F % 16 |14 |25 |17 |13 |48 |28 |35 |70
U AR |6 3 2 4 10 | 7 7 2 4

=

\T_!“
kA 384 343 (440 (190 (351 |415 |423 |445 |485
F L kR : The Future of the Judicial System of the Europeaiok) (Proposals and

Reflections), _http://www.network-presidents.eu/IND@f/reflectie _en.pdf

(visited on 2010.03.15), Alan Dashwood & Angus Xibn, 2001, The
Future of the Judicial System of the European Un{@regon: Oxford and

Portland.

% 4-2: % - %3 it 2 #(New cases)if_1990# 7] 1998 &)

1990 | 1991 | 1992 [ 1993 | 1994 | 1995 | 1996 | 1997 | 1998
WEBE |43 81 79 83 81 79 98 155 |79
i
#uga (12 12 36 506 | 316 | 165 122 469 136
i
FuEsE |4 2 8 7 12 9 9 20 23
i
5 59 95 123 | 596 |409 |253 (229 |644 |238

F L kR : The Future of the Judicial System of the Europeaioi) (Proposals and

Reflections), _http://www.network-presidents.eu/IND@f/reflectie _en.pdf

(visited on 2010.03.15), see also Alan Dashwoodrgués Johnston, 2001,
The Future of the Judicial System of the Europeaiok) Oregon: Oxford
and Portland.
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% 4-3: g E A 34 (Cases pending) % 2 #& (1£.1990 # 1|
1998 #)

1990 1991|1992 | 1993|1994 | 1995| 1996 | 1997 | 1998

F#IALFHA (209 | 264 269 | 277 |317 | 406 | 457 [395 | 413
ERFR 355 [ 353 | 433 | 115| 140 153 172 22b 236

1w 16 |19 |31 |37 |30 |58 |60 |61 [95
FufRFH |3 2 1 3 4 2 5 2 4
3 583 |638 |734 |432 |419 [619 |694 |[683 |748

F L kR : The Future of the Judicial System of the Europeaioi) (Proposals and

Reflections), _http://www.network-presidents.eu/IND@f/reflectie _en.pdf

(visited on 2010.03.15), see also Alan Dashwoodrgués Johnston, 2001,
The Future of the Judicial System of the Europeaik) Oregon: Oxford

and Portland.

408 k. =y 4025 #4h 2 o I 3x 209> Alan Dashwood & Angus Johnstoop. cit, pp.111-143
407 j2x 403 #4h2 o 33X 209> Alan Dashwood & Angus Johnstoop. cit, pp.145-204.
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% 4-4: % - %% Ik #44-(Cases pending) % i #& ($_1990 & 7|
1998 & )

1990| 1991 1992| 1993|1994 1995 1996| 1997 | 1998
ﬁt g& B EF#x |63 96 99 103 | 106 |121 |140 |214 |173
# g m |80 73 68 554 | 512 491 513 892 830
4& Hfe R |2 4 4 4 10 |[4 4 11 5
EA 145 | 173 | 171 |[661 | 628 |616 |[659 |1117 | 1008
74 k& : The Future of the Judicial System of the Europeaiokt) (Proposals and

Reflections), _http://www.network-presidents.eu/IND@f/reflectie _en.pdf

(visited on 2010.03.15), see also Alan Dashwoodr@gués Johnston, 2001,
The Future of the Judicial System of the Europeaiok) Oregon: Oxford

and Portland.
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1990 | 1991 [ 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998
33y
#2ALFH | 174 | 18.2 |18.8 |20.4 |18 205 [20.8 (214 (214
-
EEWHR [255 | 242 | 258 229 2084 17.1 19p 197 21
+3F 154 | 175 |19.2 |21.2 |185 |14 17.4 | 20.3

F L kR : The Future of the Judicial System of the Europeaioi) (Proposals and

Reflections), _http://www.network-presidents.eu/INDGf/reflectie _en.pdf

(visited on 2010.03.15), see also Alan Dashwoodrgués Johnston, 2001,

123



The Future of the Judicial System of the Europeaiok) Oregon: Oxford

and Portland.
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408 . =1 185 Paul Craigop. cit, pp.561-562; Grainne de Burca and J.H.H. Wedpr,cit,
pp.179-180.
409 j=x 4025 #4H* o I 3x 209> Alan Dashwood & Angus Johnstoop. cit, pp.119-120.
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419 See e.g. Joined Cases T-68/89, T-77/89 and T-78/89v Commission (‘ltalian Flat Glass’) [1992]
ECR 11-1403; Joined Cases T-24/93, T-25/93, T-2G&A8 T-28/93, Compagnie Maritime Belge
Transports and Others v Commission [1996] ECR D41@partially unheld on appeal: Joined Cases
C-395/96 P and C-396/96 P, Compagnie Maritime B&lgmsports and Others v Commission [2000]
ECR 1-1365)

41 See Case T-102/96, Gencor v Commission [1999] HGR3; Case T-310/01, Schneider Electric v
Commission [2002] ECR 11-4071; Case T-5/02 Tetradlar Commission [2000] ECR 11-4381 (upheld
on appeal: Case C-12/03 P, Commission v Tetra L.awddjment of 15 February 2005).

412 k21 15 Anthony Arnull, op. cit, p.138.

413 21 185 Paul Craigpp. cit, p.558; Grainne de Burca and J.H.H. Weiter, cit, pp.179-180.

4 e 2xr 4025 F4R* o 32X 209> Alan Dashwood & Angus Johnstoop. cit, p.116
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- Bg ARET FRALF 2 FT 0 Bk HArg LR
B ww”;‘;“AW%@%h%@%Mﬁﬁm%lSy%%&,
12483% 2 il BEFR AR F LR UB L § A b
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@ % PRy hE S RS E - f’f;P 3 (smgle working
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FREFDEEEET Y A
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FERE S RN o Btk k- AT
B i e £ f 3 o 4

A~ B RLAN R iEE

it e s - Fa ek TR | 2L ¢

M5 g R > 1999 » (PR L E R ) S M T '@%:A- » F 216-

M s 5 2002 - <<@/l‘+ PR ZH R — MR R F RSP ) kit g
FrerZrcle o L Hm= 0 | 125-1300

AT ex 25 FiE o Sv:g » ¥ 351- See also Van Calster, “The EU’s Tower of Babel—the
Interpretation by the European Court of JusticE@fially Authentic Texts Drafted in More than One
Official Language™Y.E.L, No.17, 1997, p. 363.

ME hex 4145 MR > Y 5 F 520

49 ke =x 403 4B 2 o 32X 209> Alan Dashwood & Angus Johnstoop. cit, pp.159-160.
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AYEFE RO EN ienk ko T2 | Jo TDuUé #
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=i
A=
P2
=y

i - Bhog 2 REREFMEZ - REDF E

FE O P O % x H_# P 1Y (transparent)s % & &h
(comprehensible) ® %4+ ¢ < ® R 2z (accessible to the
public)z. 7 & ;

Voo AR F R PHORET  BR AR EERE
(judicial architecture) :c% » o= 35 p 4% *25 - » £ | 48
32 R AT % 2 0 BRI (systemyhuE fE k3% * LR
ER i s Al B E & 2 /*E%LH%’fgﬁ“%ﬁ@N
ZIRFEARF LR SRS S 52 o PR R LRI o
T T o BAIE ¥ A - &Rk (coherent and symmetrlcaal)

=~ IERAERIZ

420 jex 4025 TR o i W33 5 pp.121-140; F :x 185> Paul Craigop. cit, pp.561-562.;
Grainne de Barca and J.H.H. Weilep. cit, pp.188-210

421 p2r 4025 4B 2 0 p.18° I 31 403> # 4B 2 o p. 10,5 2= 209° Alan Dashwood & Angus Johnston,
op. cit, pp. 159-160F zx 185> Paul Craigop. cit, p.565; Grainne de Burca and J.H.H. Weidgr, cit,
p.188.

422 1 21 185 Paul Craigpp. cit, p.565. ; Grainne de Barca and J.H.H. Weiter, cit, p.188
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(—)  JNRFERF 2 #i% (Recourse to Accelerated Procedures)

pLBEE SO T RN Fm’ff’%‘ FRlrbn Rl Y E0%
o e SpEAR A AR 2 ﬁﬁ’”‘{@%ﬁﬁiiﬁ’ﬁﬁg
F- J@;’lﬁ"ﬁiﬁ*“”},@? EESERERE LI RURTE N =W = S PR
BFELER > L FHEPCEDE BB RS L
FREe 7 > PN R R R RERE AR 0 R R A RS R B eh
',Ef;;?—% oo 425

(Z) S:AfFEFEAITE (Changes in the Oral Procedure)

P E TR AR R 0 B (hearingy s B E 3R R F A
EFEAFEE A ﬁjﬁf ERETRE o Fl o ER AR
H.Al% 44a ’fr'104(4)l'+ BT RN EIARE T —g P
o RERZ L RPMEAERATF20E R E- 2§ 2L

¥ [
&l

(=) &S &N Directions and Information )

MR PSR FRETR R AR T2 &
£ 5 2 4 4 %k £ &2 F (Judge-Rapporteurfe 3% 33 %%, 7%

m}

42 21 185 Paul Craigpp. cit, pp. 565-567; Grainne de Buarca and J.H.H. Wedpr,cit, pp.
189-191-

2% fe2r 1020 P 5 R 0 | 2700

4% | 1 :r.See alsdr 3= 185 Paul Craigop. cit, p.566.; Grainne de Barca and J.H.H. Weiter, cit,
p.189.
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428 jex 192 2F#EP > W h2 > F 270- See also Dué Report, pp. 46.
429 21 185 Grainne de Burca and J.H.H. Weilep. cit, p.191-

90 fe 2 1920 P 5 R o T 2700

431 See Court’s Report, pp. 19.

432 21 185 Grainne de Burca and J.H.H. Weilep. cit, p.193-
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2. i g ¥ #) 9 * (The Introduction of a Filtering
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3. &3 ¥ - FiEid A 742 ¢ & (Conferral on the
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434 See Court’s Report, pp. 19-20; akdx 185+ Grainne de Burca and J.H.H. Weilep. cit, p.193-
43 |bid., Grainne de Burca and J.H.H. Weilep. cit, p.194-

43 pox 192 2F#EP > W h2 > F 270 See also Dué Report, pp. 14-17.

%7 |21 185 Grainne de Burca and J.H.H. Weilep. cit, pp.195-210
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T B A Rk R AL A T o 0

E=8 ERTERIZ =ML

goo] & @ﬁﬁﬂ%@@@ﬁ@,ﬁwﬁW%%\%—%%
BLfe R B 2R B B R -
BARBARDILBTEGB I » 5 - B2 ndFu &2 e T
% P 7% B i 5=(European Union Civil Service Tribunal, CST}>
45 it % A-670 £ 4-7 > £ 2000% F|2005% slfcdh % % > & £ &
LRI F - FRPmiTR Y > SRR EREL N TR TR
F27%% 4 0 A3t F § > 2005& 127 B 4piF (T2 BE 23R 2
FE¥TR D R - F 2Tl f R E T F B o ok 4-82 By o
2006% & 2 Fr R iz e - K2 EFF F - FERAI- 2o
& e REBR R 2R 2 ?%-x—-)jk., FILZE 21 -

449 Declaration No. 15 to The Final Act of the IGCAn.225 of the Treaty Establishing the European
Community, 20010J C80/1 p. 80.

450 Council Decision 2004/752/EC, Euratom, of 2 Novem004 establishing the European Union
Civil Service TribunalQJ L 333 9.11.2004, p. 7.
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% 4-6: % - EmPanz TiomapF (K.1999 & 7| 2005
)
EEIE & LR T S S TIOR3 E)
(new | (completed | #(cases g P B | EMA [H # %
cases) cases) pending) | B #%# S A H
1999 (384 659 732 17 8.6 12.6
2000 | 398 343 787 15.6 9.1 27.5
2001 | 345 340 792 18.7 16.4 20.7
2002 | 411 331 872 17.4 19.5 21
2003 | 466 339 999 17.9 15.8 215
2004 | 536 361 1174 19.2 17.3 22.6
2005 | 469 610 1033 19.2 21.1 25.6

79k Sk Ik - Statistics concerning the judicial activity of t8&1, Annual Report 2005f
ECJ.

http://curia.europa.eu/jcms/upload/docs/applicdbidfi2008-09/st05cr 2

008-09-29 11-46-26_259.pclisited on 2011.04.30). See also, Anthony

Arnull, The European Union and its Court of Justig¥ ed., 2006,

Oxford University Press, p. 140.

 4-7: % - %2 37% 2 (New cases) & #¢4] (1£.2000# 1|
2005+#)
2000 2001 2002 2003 2004 200%
FEBE 7R 111 110 112 124 146 151
%F MA R |34 37 83 100 110 98
R~ ey 242 180 198 214 240 193
;lé-'—; 3 e 11 18 18 28 40 27
A 398 345 411 466 536 469
7k kR © Statistics concerning the judicial activity of t8&1, Annual Report 2005
of ECJ.
PLE s (2rAiEH) £.220094# 129 1p A 2% Fpbpt & F B % - FiE bz 48 A

TR -G, 2B BT - & M (L AEY) 2 eadapr s B ARl TR 2

L

B 2
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http://curia.europa.eu/jcms/upload/docs/applicdtidfi2008-09/st05cr 2

008-09-29 11-46-26_259.p(fisited on 2011.04.30).

% 4-8: % - £ 1i7% 2 (New cases) #5534 (15_2005+# 7|
2009 +#)
2005 2006 2007 2008 2009
wEBEHn [ 151 1 2 2 -
%r AR | 98 143 168 198 207
# 8 wn | 193 244 296 305 246
#ﬁa BRFHR |27 34 29 87 84
G - 10 27 37 31
7 469 432 522 629 568

7oKLk R - “Statistics of judicial activity of the General Qo Annual Report 2008f

ECJ,
http://curia.europa.eu/jcms/upload/docs/applicdpdfi2010-03/ra09 pro

visoire_tribunal_stat en.pd¥isited on 2011.06.05)

5% 0 220052 Ko % - FiElag
BREDTP SIFRZ e N2 13?;;;:;% &
2725 (4o % 4-9) o % 53120052 A # 2 £ %g%k ﬁ 2R .,% 3 0

ERer R o 2R kT F EF L A17E Y 19
Voo AR B 2 dRf R el 0 bl 20078 PN 305 pE
Mﬂﬁﬁﬁﬁ&ﬁ113zﬁﬂ ’ﬂﬂv”§W#GMMWmnw§ﬁﬁﬁgg¢:?
16.9% * > @ 14 ¢ 4 (order)g 3 4 7= § 10.3i ;fgptg:g_e;;_%

IR REB R R R TR PE32.TR Y (4 £ 4-10)%

452 gee “Statistics concerning the judicial activifytioe Civil Service Tribunal’Annual Report 2006

of ECJ, p. 211.
http://curia.europa.eu/jcms/upload/docs/applicdpdii2008-09/06_fonc_stat 2008-09-29 13-34-46 9

08.pdf
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% 4-9 % P 2 Gr |2 e(CSTRFw 2 T o m B (1£.2005# 1
2009 +#) (z1)

¥ Frk SR | AP TIOHREPERQOLY i+ E)
i i FE N RA) [(cpd) (RToE
(new | (completed| (cases | xi;i & Y
cases)| cases) | pending)| (judgments)| (orders)
Pl R |2 PR | 2Ek | FF
2005 | 130 -- 130 -- -- -- -- -- --
2006 | 148 50 228 -- -- -- -- -- --
2007 | 157 150 235 66 |16.9 (84 |10.3 |150 |13.2
2008 | 111 129 217 68 19.7| 61 14 129 | 17
2009 | 113 155 175 73 18.6 | 82 11.9 | 155 |15.1

7ok kR “Statistics of judicial activity of the General Qo Annual Report
2005~2009 of ECJ. http://curia.europa.eu/jcms/jdo/ 11035(visited

on 2011.06.05)
(31) 2 ifz %t #cx(grossfigures)y 4 2 4#c, ¥ 2 & 2 & FApinz & B m

% i# (joinder cases)

{ EEAE nd_ > 2008% {r2009% & < 253 2 itk 2
Yy FRv 2007& 4 2F (—fir'z\4 9) 7 iz %:  HAH ¥R
H2007%8" 29p ;@EL = Hp (OffICIa| Journal of the European
Union)#t 2> % 2_ gt B 2 iz»ﬁ % fe2_ 42 B LB (Rules of Procedure of
the European Union Civil Service Tribunalf# » ¥ #2007# 11”7 1
PR e 0T b, 20098 S R R F P HPR HEH o Blde

D F% R 2 pel55i 2 K e > v 2008# m129ﬁ ke d 5 220094
Tiachirm P E 5.1 7 > gret 3 & 17l Y 0 5 ins Bgon )
PERATE I HE - 2RI Fa 2 {2 EwER gL

R

i
o

3l R AR R R ATACRAEY 12165 A AERRPIEF PHEZ B 0 1 N4 s Rule
of Procedure of the European Union Civil Servicibiinal of 25 July 2007QJ L225 2007, p.1.
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% 4-10: % - B2 2 Tiama @R (j£.2005# 7| 20094#)
& Friir | e bk A3 TIOR3 E) (3
(new S RO BRPERE|TEMA|E e
cases) | (completed| (cases | :zgzx 252 W
cases) pending)

2005 | 469 610 1033 19.2 21.1 25.6

2006 |432 436 1029 24.8 21.8 27.8

2007 |[522 397 1154 32.7 24.5 29.5

2008 | 629 605 1178 38.6 20.4 26

2009 | 568 555 1191 52.8 20.1 33.1

R kR ¢ “Statistics of judicial activity of the General @d”, Annual Report 2009
of ECJ.

http://curia.europa.eu/jcms/upload/docs/applicdpidfi2010-03/ra09 pr

ovisoire_tribunal_stat_en.pd¥isited on 2011.06.05)

L) T Hmu R AT A § ¢ (& 5PF 44 interlocutory

judgment)#F x4z 5 3 R E M 2 Ife s - B2 : ~ F2 A2 m o
General Courty fF4# A~ fle 2 1237 B Farrde 2 2 % 0 2 5P 25 2
BB » 5 - FiEliret L ko
27 2005 # ér_t‘ﬁ— e ES F?u;j::?i%“fé{iﬁff AN IRED R L
ﬁiﬁ»ﬁﬁ’m@%@“— i
T ﬂ(%irz\ 4 -8); % 2004 & pF > r T G ERAEESE -~ 0 ATH
O ¢ A B> 7 &5 gHizme Y- FEREMH L0044
B o R anEs s Wl 214837 0 B¢ 207 2 EfeE
BRsg ™o ME R EOHA S - 3R RFR L

[HEN

454 Council Decision of 19 April 2004, Amending ArticB5(1) and (2) of the Rules of Procedure of the

Court of First Instance of the European Commun;tf2e04/406/EC, EuratomiJ 2004 L132p.3. {2
W - FEBRARRRR F 35S 12 w0 221 F 7 4 6 5 5 E(Czech)y > $ %
(Danish)~ i ## 3 (Dutch)~ # 2% (English)~ & 7 & 7 2% (Estonian) 3= # 2% (Finnish)- ;# 3% (French)-
# 3 (German)- # " 3% (Greek)~ & 7 4/ (Hungarian): € § # # (Irish) ~ & =+ {13 (Italian) ~ #£.%
2 17 # (Latvian) ~ = 14 %5 # (Lithuanian)~ § f # 3 (Maltese)~ i j7 3% (Polish)~ ¥ % 7 #
(Portuguese)#riz i 5. 35 (Slovak) #1772 3 & 17 3% (Slovene) & ¥ 7 % (Spanishj 7 & 3% (Swedishy
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fEE o MR R E-A 2 2 3 5 42 5 (written procedure) %

I E- BB L F A G MR R4 e (State aldﬂ)r@‘%’-ﬂ};

¥ o H & % A £ (European Agriculture Guidance and Guarantee
Fundy. %

o

3 467 5> p 2000 7] 2004 & > ¥ - FiFfaE E
R R B TIOME 2 F 4 B REATE
5 > 1%_2000+# 398 i+ 5] 2004 # 2536 1+ » F|pt 4 @ 75 -
F R AR A ek 2 b 2004 pF g & 11741 - L X
S B IEE O o % - FE FuenRTiE & 48 2005 F 2. 469 i ik &
# 4c 3] 2009 # 51568 % (404 4-10)- 2% > j€_2006 +
FAERFEFMBRE ARSI OB 2 RF T i —fﬁ\g_vgru Pt A
BB favrn s FulEEmRiod PR RENIFIS- $2 R

‘1

T

2

&~

R

Eiass
|

b3 F R “z&ﬁ E R K 2 o RIEFREMNE IR R e
2T VR R - FARZABRRM M 81 > YR A 2006
EA2 PR % - B ehd 25810 2 5 4e 1] 2009# 231 2o
% F ok Ak n—\}ai\g%cmi\é‘tv i §_F] 4 A7
AR ehde r 0 R RS BT LB ARR 20K 2 ik o
7 2003 £ pF > ME € -4t g &%‘i‘,‘ % 3% (cross-border disputes)
7% foan(legal aid) @ SEF K 2 b R RARRPIZ AR dp 4 0 Blde
7 M A EAfoE ¥ 2 K 4E(civil and commercial mattersye # # 2 #i
1o ~ M A 7 7 32 (revenue, customs or administrative matters)
¥ ¢ lzii}?%ﬁb - FEIRARA R F 76aif 2 R &4 F (applicant)

+ (defendantyt#e % — F 2 ez 3732 0 B 50 RRFT R 5

o

H
7

4> Amendment to the Rules of Procedure of the Colufirst Instance, adopted on 12 October 2005,
0.J. L298 15.11.2005, p. 1.
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I
Xy
S
“—\'3Q§

; ,ui;}»%;“%iﬂ” » VR 4o P42 B (expedited procedurg)

456

\\\a =i

\‘-"')IFT‘! %/z‘ o 6737 2 e &

60% - ?'r’i%iir’-:lﬁﬂ?‘;fr?lf‘?ﬁ&i*i ”ﬁ A
4-10 i\—g » 2005 # 3| 2009 # 337
FocE ARy BRI R %Lﬁ’“%f

I:T"-]
B A AN - Bt Haiayd s E o

£ e % >
bv > ATED Jﬁ’j»fzfﬂs,f%w;.&%ﬁg’_@]é\
'

(LR AL SIPE ) £

*mkf
=
7

O
>0
QD
3
O
D
-
A
fil
N
5
-
ok
2
g
Tl =k wml
N
=
B
B
Jin
k'

% £ H (joinder of cases) 7% & % & 5431 587 2008 &
495 (e F A EIFR R E)ApRT m%ﬁJ 5w §_ % 2009
Eoe R R FA TR ALk ik 302 2L ATR (40
% 4-12)-

4% Amendments to the Rules of Procedure of the Cafufirst Instance of the European Union of 28
November 20000J L322 19 December 2000.
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# 4-1LF M E i 2 e (8 2000+ 7] 2009-# ) (:x)

# Rk 2P AEE | AP LIOFRPER (L )
= # ER I T R - S A W R ELA
(new | (completed (cases | (Referenceg =» (Appeals)| #* A 2 &
cases) cases) |pending)| for a| (Direct (Urgent
preliminary | actions) preliminary
ruling) ruling
procedure)
2000( 503 526 873 21.6 23.9 19 -
2001|504 |(434 943 22.7 23.1 16.3 --
2002 477 513 907 24.1 24.3 19.1 --
2003|561 494 974 25.5 24.7 28.7 --
2004 531 665 840 23.5 20.2 21.3 --
2005( 474 |574 740 20.4 21.3 20.9 --
2006 537 546 731 19.8 20 17.8 -
2007|580 [570 742 19.3 18.2 17.8 --
2008 592 567 768 16.8 16.9 18.4 2.1
2009|561 | 588 741 17.1 17.1 154 2.5

7ok kR Statistics concerning the judicial activity of t68&1, Annual Repor2005
~2009 of ECJ.

http://curia.europa.eu/jcms/jcms/Jo2_11035/rappamnisuelgvisited on

2011.06.05)
() itz st #cF (gross figures)t £ x F @i T 72 ¢ 7 HF FApinz & Hra

% i (joinder cases)

B R g > K 2005# 2 {2 0 ¥ g AR E e 33T
PG @iﬁi@?‘b(&r%\» 4-11) OLEN SR SR & A S
% 2003 # PFATAR R AR F T F S B s Bide i e
(priority treatment)~s 4c i& g 4 P47 F (accelerated or expedited

EIS ‘E\"\

procedure) f§ it #2 5 (simplified procedure) 14 2 7 Jp (516 S HFF
ZoR% Rom WFRE s Flpt o 8 2004 & 150 B E Buenlg RO Ao
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%4 & 2004 &£ F 665 %% it 2003 i 4 1 #-iF 35%>
R RALH RS RS 4o 20045 30t 20034 T 4
14%-

JCT R B kg 0 L2004 & B 4o @ om £90 - fEAE A 2
%ﬂ’QWmhmlb%%%@%ﬁ@ﬁé’ﬁﬂazm&ﬁ%,
FHAFRARE RN LR PRI 15N E72 7 17 B
Pk 4Ll R 0 TR AR FHESFe HT A4
ZFrEIRZAELE > NEFRMNBEENY S BT M e P2
£ IF2Z R FTR AR OLE € 22007 127 20p == *
iz A2 B ’%ﬁﬂfﬁiﬁﬁﬂ'/%%? 4 7 #4442 B (urgent
preliminary ruling procedure) & ¥ it ¥ p+ [ > 4o & 2008
ﬁﬁQMMﬁLTNgﬁaﬁﬁi;gum?ﬁﬁﬁﬁﬁa(%44ﬂo

% 4-12: Y E % 2 (New cases) 372 58 4] (1£_2000+# 7
2009 +#) (z1)

2000| 2001 | 2002 | 2003 | 2004 | 2005| 2006 | 2007 | 2008 | 2009

#24 [224 | 237 |216 |210 |249 [221 [251 |265 |288 |302

i s

B3 (197 | 187 | 204 | 277| 219 179 201 221 210 143

+F 66 72 46 63 52 66 80 79 77 104
ME |13 |7 4 5 6 1 3 8 8 2
v £
2
Fujfe |1 1 7 5 4 7 2 7 8 9
B R

ERi |2 - |- |1 1 - - |- |1 1
)
#7+ | 503 |504 |477 |561 |531 |474 |537 |580 |592 |561

7R kR “Statistics of judicial activity of the General Qi Annual Report
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2005~2009 of ECJ.

http://curia.europa.eu/jcms/jcms/Jo2_11035/rappantsuelyvisited on

2011.06.05)

(31) iz s3t#c3 (gross figures): % 2 4k

% # (joinder cases)

ApEY - B B

FI& ka0 e LGN -
?ﬁﬁﬁﬂ%%’@W%hﬁuﬁ’?ﬁ

2 ded 4-120 B IE R B
T 2004 # F) 5 R ETIES 2 B TR o 4r T

FE2 A TR B2

2003 & z

/ﬁ\‘ 0 20%:° m 2004 HEirm 2 B

003

& Hrm

CI A SEAN WY
g

F- %2 F

5277

& #{ 40 ) 55%

B IR R A - <2 (v 4-13)
% 4-13: g2 e % (Completed case&) #5524 (1£_2000 #
7] 20094# ) (:1)
2000 | 2001 | 2002 | 2003 | 2004 [ 2005 | 2006 | 2007 | 2008 | 2009

#2L4L | 268 [ 182 | 241 [233 [262 [254 (266 |[235 |[301 |259
7 3% 4

E4&P 180 | 179 | 215 | 193] 299 263 212 241 181 21
w

tw |73 59 47 57 89 48 63 88 69 97
7 ME |5 11 6 7 5 2 2 2 8 7
v £

2

Fulfe | -- 2 3 4 9 7 2 4 8 9
B

ERid |- 1 1 s 1 - 1 - - 1

5

Bzt | 526 (434 |513 [494 |[665 |[574 |546 |570 |567 |588
7R kR “Statistics of judicial activity of the General Qvy Annual Repor2005
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~2009 of ECJ.

http://curia.europa.eu/jcms/jcms/Jo2_11035/rappantsuelyvisited on

2011.06.05)
((1) F itz %3t fcF (grossfigures) £ x> ¥ 2 ¢ 2 FApiuz & B

% i (joinder cases)

HUUET (BETAGRER) ZfE1E

B 1 (BEEEIEN) 2RE

N

BB E A2 SE T o ¥ A B IIMS 27 B¢ R
B T H LAY o - ARG LR R E
R R H B RS o R A A A (27 B
€ RRMmER € HBP IR F Kipg ~ P> 3 B3> F
B 2001 12" 7z Bz £+ % ‘4 ¢ (Laeken European Counctl)
B TEF 23 0 #FTHmE2ZLA KT T, (Laeken
Declaration—The future of the European Unienl » i}#% » 7 3%

%:457

1. %P B fg(competencesf’z #iF ¢ FEw P AT F >
miﬁg A ﬂﬁ?’»%&“?%lév\’ui g BRI E pep s i
2_FEI S

2. WRMMEHEZR2Z [

a7 Ly g

e AF96E 6" (HEZZ2Z A )(HEFLT ) %378 % 28> | 257-258
See also European Council, 14, 15 December 200#&sitRncy Conclusion—Laeken”, SN300/1/01,
REV 1, pp. 22-25.

4w*#¢ﬁﬂmﬂé7m?é% MR I LR LR ER LIt
“power” ¢ “competences® 7 AL 3 IR o fz el 2 o gy THERL, 2 - PR 5 0 2000# 2 R 7
% ¢+ rufcompetences¥ pi B~ ik "power” > ki [0 FIF4E 0 2005F 0 (JERE & F iF 9
ﬁﬁﬁﬂﬁéﬁ@ﬁi%ﬂ%¢%<ﬁWW%?%%¥1w’EGW
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3. #BAL BPMHE T FEENF ! 2 v FEwE i
Y 4272 — 3% I“} bki ;;a}“} ;

4. HERFELTVAFRE R(FHHE LML) (The
Charter of Fundamental Rights of the European UnioR
% o

fis o P~ 2002 2 BAIE <€ GELT B 2% 4
z = (B &2 9% %) (Draft Treaty Establishing a Constitution
ﬂwamm)i%ZMMﬁﬁ25%§ﬁ@#k§%‘ﬁﬁwiéﬁ
Yo priEr AT g2 | S o S TP 2ZAAZE Ra o &
2005;]2006ﬁ:%4vﬁs%%£h W REE R E T A (W
g{,z;&f])))?“‘” 7 cSFBERE AT A (FRER
k}iiﬁ&ﬂ{}mi—’%iﬁﬂﬁ&iiﬁ:’%ﬁﬁﬁ
E7 IR S| fﬁﬁr‘r B e E s BARTIEAL € RAEF KPS
AW H AR AR AT R e

.
J1

S B (BETAERY) 2RE

it (REAZFEN) AT A v E R MF TN
BREEE Y - BATIFE - FI2' > 3 LRWERE FEE R X Tk
EREES FRIRL SR FEEMYTAF > PR F
B TR A LEH(TMEZFY) FAREREIZR
F]IR A i o 1’33]‘!{,? VR 2B E A o & 2007 & 7
23 ¥ 24 p 7 By ¢ (1GC) » I3 (2 1% %)) (Reform
Treaty)> ¥t f & 107 19 p 0§ § 7 2 #rA 2 Va8 -
T (2R EN) WP 27TH € B My & 2007# R H3 %

499 Je2x 455 E A4 > m R 0 F 270-272¢
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(2 8rhiEqg) 2 8% » £273 20004# 127 1 p 4 »c o

(L8 hiEq) Bz wen (i gg) 2 <<;agwszq>>

BEF-% - FHIBLD MJ’Tf<@&%¢@ﬂ> 2 iEe N F
EFRA B3 o AW BERE @2 k232 p & (FHg2iE
) & <<i!;;%fr7kfx'£q>> i pagésﬁ»h RN F RN

SO0 AR e ot (IR GEY) WG P L B
Bl f M BRI BRSO B I F B

R4r™

=

—  BRARZRE - B RER 22
(—) AREH R

PR Tl (FEiEH) F HQ64ﬁ<ﬁiiﬁka,%ﬁr<ﬁ
PrER) 2 (HRMED) F 220FH (22 EH) @ P2 (%
FiE)% 19 % 1A R FE ZHRhAs s m T zm
MR R EER B FMNBRETR L A H - R
# i 72 Fu(The General Courtg e+ 2 fe) > @ B> % - 2
e ¥ 5T 0P % Be(judicial panels)c i & ¥ 2 Fi(the Specialised

Court) -

() AReABi 12

1. BN IAR B i A Fre AR

%0 Article 19(1) TEU, “The Court of Justice of the lBpean Union shall include the Court of Justice,

the General Court and specialised courts. It shadure that in the interpretation and applicatibthe
Treaties the law is observed.” Seeknx 67, Official Journal C83 p. 350.
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(1) AR E

4R R PR AR R LG R WA S}
Ml Fod RERPMIENY 220iF2 % 24- 352 7 Midlvle
S B~ gR A FRE K % 2510F -

(2) 5 \l‘l¥=ﬁl_é_l

FRHBEMZRZFZESRL AR TN FTRG S
2 1

g ;fa“)j}fg\ ¥z Bt ThERMIENY 221 % 138
MOBE O R 192 ¥ 20 i E R B AR AR (2
oo RFEF R o B om B Y > 5 T A

i 7 ko 4
8 ek s b (L BTAIELY) W 1 3 B B P 8 05 9 (TFEU)S

462, )1 » .
BT AR

N
o
N
\_\;‘:\
(w
e
3F
)
>~
(w
-
~—~
O
D
Q
QD
-
QD
=
(@)
5
~c

%1 See in European Union, 2010, “Declaration on Aet252 of the Treaty on the Functioning of the
European Union regarding the number of Advocatese@a in the Court of JusticeQfficial Journal
of the European Union C8p. 350f :x 31 - Alina Kaczorowskapp. cit, p. 171.

492 |pid., Official Journal of the European Union C830 March 2010, p. 350.
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friwz F ka2 & RILE ¢ 12 - 3R (unanimous decision) &
WA F 2 A 8P 11 A > Rt R o RBIZE R R A (Poland)
Z & 1 =% = 45T (permanent Advocate-General) s » & i 2
BIFF R E A q-E # ¢ B W - ¥4 #,sE > 54 (rotation system)
7 AR M A 3] 11 18 ",/TT TR E2 6t HeAEDS R AEE
Bizd Hit 2l & € A RBHE

B (R2ATAEN) ¢ o R T BRARET 2 A kD
WL R E- ERR- LT 0 o8 A APEETRfCER
B ok 3 (IR % 25315 {r 254 iF 2 KA PR A o B E

&g v B E e g s

A B4 (82 BRRET 2 iﬁ,»\’ PP I ITIE X % 25505 R
T FEd B¢ B Bt & frle = g sk (conferencey 3
Wik E o hERZT O E£F - B 7 A2 &M e(panel) » uiE
PRI R ez Z2F ~ € A RRP 25822
Fonz iy aifd 2 gfFires s g - LA d givikg
BeobPRFFasm2refid2zm2ifrldny gEAga
PR A SRR AR RS E T B2 RS A BT
J & F g R ERNS F 2 2T HRARF o

2. BEZAGAER

Bk EiEFam S 0 B e R 2R 235 2 Ae(the Civi
Service Tribunaly =% ¢ % ;ﬁﬂﬁrz‘a? — %2Rz E O RKEIER

B2 Al f 2 S Tk om0 20048 PR E 2 2GR 2 2
AR £07 2005 1 VB (v PR B EF e LN - F B

O R E R IE P 2230F 8 W 224152 T o
464 Council Decision of 2 November 2004 establishimg European Union Civil Service Tribunal.
2004/752/EC Euraton©®J L333/7
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fiiﬁﬁérﬁﬁiiéﬁiﬁﬁgﬁk’,mﬁzﬁg
2N SR EN AR ~:E‘_

FERRE LR FUP-2 R R )
Bz - RfEgmale T HEER R K mAE o b (2
BrARGEX) A 3xts 0 T e RA (RBIEN) BRI R
(unanimityyn= 8% = > F @ £ kB Em P FEEEN Y 257 Ffex
294 i% 2 T L M4 = 2 42 5 (ordinary legislative procedure)

Wz o FTd KR EEIRE § 00 IE 2 5 #(qualified
majority)z. # &= ;Y £ iz (co-decisionik = & ¥ & 2 ik o

13%?%
=
=%
"
=
ey

(S sERIRZ EE

(2#rAiEX) P RABNER B A G MEE 2233

% 6ATEL TR A N E DIRE E g

ZF TR I EEE - R VR T R 2 (act
unanimously) # - FOAd mMERENY O G
RELEfom kg s TR A RLERNY G LEEERN
EIATE MR E o T RBETEERR “wm%i’f{ﬁw
itz g B et b 2t > f S %G Mo RIFn
JBRTRIEARM 2P is 0 A ke B-é‘ﬁﬁm';z EX RN
$2OERFFIRMTAFE T R C KR A 2LEH 4 5 23465
» 75T 2006 & ATH 4 4 41 & 7 (Bulgarian)r % 5 £ £ 3E

'—'\\

)
o
=
?E

465 g;LI/pg.;}ﬁ_&j\%\&;%iﬂ~_;%,i i,‘.g\j\—-,g\g_ﬂ fmﬁﬁpv-ﬁi‘zﬁpl{%\ﬂ%’f']/ Q_,
N T R T
iz Es

,(
'&3D8B§‘/”¢P’°§’~W§\‘j‘ EL:}‘:; ’iﬁ Fm?’j"Lm\/rfmti%‘;%‘%%%ii—ﬁrﬁgv
PER 2R WA N oL E b}%}\?’ 32400 wfh o

66 European Union, 2010, “Protocol on the StatutthefCourt of Justice of the European Union”,
Official Journal of the European Union C830 March 2010, pp. 210-226.
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(Romaniany & - **’

R %
 d R ’I‘;i;g EL2
SR N LI ALLE L = atoyEE W
FREME SO ERFLFLFETRY R FEERE- S
#ii-(simple majorityy. = ;43 121 & o

FZIEB LI FPEIRRGITH Y 28aiE 0 i B R 2w
z2_ 42 B 4L P (Rule of Procedure) & 4 T_P-if & 4c i % 242 &
(expedited or accelerated procedure) * Rz 3 B p d ~ & > &
7 % 4p 1 (area of freedom, security and justicefk 7 3% ,i—mﬁ'f‘ £
#2 B (urgent procedure)d @ 7L 0 bt g FlGE F R AR A R
Al e

FEoTz B EMANE RS 621w B RTE RN
¥ OBIER T BT L iE R %"J;atz% - EHER

PR IZEZRECMN E g

Pk 2is f"lfi%ﬁ(rev'eW) Bk (kS 0 54
L&L%E—"\‘l}aﬁiﬁ‘ <<gﬂ’1‘ﬂ\|l:,{‘"]>>\i‘ i%"l”’_&ﬁﬂ;;\‘
bti‘LEaL’ "Plliiﬁgz 62&1! E- s TR ,Z-JK,D;JZ,_‘H tﬁ'/z]‘mrj 272 &

BN m%%’uT%ﬁﬁiiﬁﬁ”aﬁ&{? R

467 Decision of the Council of 18 December 2006, “Amieigcthe Rules of Procedure of the Court of
Justice of the European Communities as regardatiypiage arrangementfficial Journal L 386 29
December 2006, p. 44.

W8 g AR B R (LAY A kw2 T SR PR 2R R 40
{IHm-FEE i > mHVREERET L AT o é»_#fuj—%&w‘ C e A L g
VAdz ¢ ARKZRF MY X 2HP2AAB 2 FRRT O RTdNAEER/E TP &8
FRUNER S RBEFHERATHRFTREFI R A g2 ﬁiﬁ L6l 2 %\ R IE

% » | 620-621-
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N
>

£

1% 62biF L - H A BRI F MR P RITIEY S 256 15 ¥

Az
f
iﬁ¥3ﬁwrdﬁW%%f$%i%%1%%@@%&&1%

%??”i&y%@ﬁ¢hﬁﬁﬁm”7ﬁ¥3ﬁ%i’ﬁ
MERIARS Ll RENZRRERT - &
¥ 370 R T A 2 #+](two ballots): 4% % 2 '1;‘2’?355?3‘5%
Efic- et Bld B ELE T A EAR o Rm o & 2009# 37
2 0 % 7 % 3 Mt 0 AREFER S
(secret ballot): # # X 3 2 F E® 22 F 2 E X L #&k
(majority) > &> T - P L > B R G 2P EFELEEN L
)ﬁ—ﬁ?}i , 469

T (FAER) B (BHETRER) FRERIRFEIEAEUN AR
Z EHERE (Expanded jurisdiction for the Court)

A (LX) 2 WP ENS 19685 338 7 R H oy i TP
%%i%ﬂ@ﬁ’ﬁﬁé%@ﬁaﬁﬁ' B KT 2 R
RS EE % - > Mg R R BB SRR
“ﬁﬂiﬁﬁéi’% ’w%gﬁwi@ﬁ%hé%@ﬁ%’

THEEZ22ZBRS P WHEE2 2L g% %t WP RRR
%uiﬁﬁ%;ﬁg’éiﬁﬁﬂ%izﬂwﬁﬁifﬁﬁgo

%% | uxembourg, 2010Annual Report of the Court of Justice 20@fice for Official Publications of
the European Communities, p. 10.; European Unif6692“Amendments to the Rules of Procedure of
the Court of Justice'Official Journal L24 28 January 2009, p. 8.; European Union, 2010,
“Consolidated version of the Rules of ProceduréhefCourt of Justice’Qfficial Journal of the
European Union C 17702 July 2010, p. 6.

470 Article 19(3) TEU.  zx 295> Damian Chalmers, Gareth Davies and Giorgio Manyii, cit, p. 144.
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7 #4043 ¥ ¢ $FHE(general jurisdiction). #F > 7= F] 5 B~y 3% 3+
ﬁi%ﬁ’»%w&ﬁﬁﬁﬂ¥35vfﬂaﬁ RS 5 % 68
%i%iw*%ﬁ%%%%gﬁiww@ﬁawomgﬁj,@
BEEFITIENS 267152 0T WP 2 r;—z,;j‘ﬁ,r/."r LS N A
o T - L R 1298 % - > # P 48 # (institutions)~
& %8 (bodies)~ k (offices)zt i+ I2 4 4 (agencies). ;= £ >z 4 75
ﬂ%%°5”’&ﬁﬁﬂﬁaﬁa’mﬁvgﬁﬂmhﬁ

AZe 2 A PIRE 2R ek F'mf‘?

N
w,

o
bl
A

o ARV AE

Q\\

FawR 2 giFiEe (29) ¢ 210
S 2 T ) R

]

(—) (EHIARMER) IR TPERUNARIBREITRH R BAld L iRE
#E4E (general jurisdiction)

I BAECHE EE R AN TBER 2R Z 4645 15 (Common
Foreign and Security Policy, CFSP)z&#fE""®

%“@*ﬁ%fF{&<ﬂ ﬁﬁ>ﬁfﬁﬁﬁz$46ﬁﬁﬁw
F10 ROIH R P AR IRAR S 2 B AR 0 AT REIG MR Y 24

471 | 21 467 Annual Report of the Court of Justice 200p. 9.

2 g R e REE W 23405 A oo BN +rm1+—r SR G A F R :Fg,;mg (1) ~i54
LR (2) BE B R B2 kxR (3) B R
Az fiEff o

473 paul Craig, 2008, “The Treaty of Lisbon: Processhitecture and SubstanceZuropean Law
Review \Vol. 33, p. 143.

47 Stephen C. Sieberson, 20@yiding Lines Between The European Union And lest¥er States,
the impact of the Treaty of Lisbohhe Hague, The Netherlands, T.M.C. Asser Prgs4,79-183.

47> For a discussion on the Constitution’s potentighact on the Court's jurisdiction, see Ad Geelhoed,
“The Expanding Jurisdiction of the EU Court of Jast, in Deirdre Curtin, Alfred E. Kellermann &
Steven Blockmans, 200Be EU Constitution: The Best Way Forward™.C. Asser Press.
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2 H R TE 2 ARE U] o Ft > A (R ETAIEY)
LHEENS 2458 LA R P EFEYS 2751 % 10 o

;
‘%'JIElg THETFE R AN AR R R TS 2L WP 2R
?ﬁﬁ B me 2% 2EDE AR - Ra 0 & F
275157 2. % 27T e d > Wikdp (LEAEY) WP E
40 B2 ML FOR A PR T 2 b b % 37 (exceptions) ¥ %

ﬁ 4

Y4

(1) BEyERBAER R E R RINCELEEERAREE T E

477

WRTIE NI WP 2R E’i}”“’%ﬁ =, (“monitor compliance”)
1§ﬁﬁim$—’“f#k4“%*iﬂmfg@zﬁﬁﬁ’
WA w I R Jé i L 2. H {7 (general exercise of its
competences) % = > F &P AR FHERARF > FEE T N
PEINE R TER 2R AR E’?’”’?‘éi‘ﬁ T 2 AN RE

=

z_ % K1 *3(exclusive competence)+ = 4 *(share competence)
o 2R FEX 2B LRGP R B EWERMES 2
H (7 o 479

(2) BERFEZEEM (the legality of decisions)®®

(LHrAIEQ) RFHRERTAE  FHARALNZAHTE
¥ ¢ #71¥ ;- % (decisionsy z *T4] Fia% %a(restrictive measures

47 | 21 472 Stephen C. Siebersoop. cit, p.180; I :x 295> Damian Chalmers, Gareth Davies and
Giorgio Monti,op. cit, p. 146.; I+ 2= 471> Paul Craigop. cit, p. 143; F 3= 467,Annual Report of the
Court of Justice 2009p. 10.

477 | 1 467 - Annual Report of the Court of Justice 200p. 10.

478 21 472 Stephen C. Siebersoop. cit, p.180.

47 21 467 Annual Report of the Court of Justice 200p. 10.

480 = =1 472 Stephen C. Siebersoop. cit, p.180.
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4= 2_ & »z2_ % (actions for annulment)% # {,{t#gtw,}#i%i;{
ﬁP’W%@%ﬁﬂiiﬁiﬁﬁﬁo

2. (BHIARER) PIBKECNERE B R~ 22 7)/A%E 15 (Area of
Freedom, Security and Justice) 2 &g

Vo ER A (L EAEY) - HIFL T w
FR bR BV EE Y A2 pd & ’i-%i??iééfféiifs?f%(ﬂ

FrIE )Y 2 BE EN S S0 EHEME R A R D (2
i .3?3)} Flaw Pz T3 240 (de-pillarlsmg)ﬁ #ﬁtq‘"d% o
CHT 2 (2B AFEY)RRAEZ AR BET S FHIEY

FoAPET o mpPEREAHIHpY X 2EP g AR
# i-(preliminary rulings}. ¥ i# ¥ £+ (general jurisdiction) “*%#
T2 A (2HAIEN) P TR EE WA gt
Bfd s 2 PR blde BOEETIE NS 2631 O E
i# £ 2. @ »c2_ v (action for annulmenty® & ~ % 265 i %
B M 2 7 17 5 2 v7(action for failure to act) & 277 5%t %
B L 2R &2 2 funk(plea of illegalityfi & 48 & -

BEEEETF fib piERE

Lo R 2RI F LRI
TR Y- 0 7 Mg R R ERSH L NZEE
(law-enforcementyt # B~ 2. {7 & 1% 4 (validity) & ¢ 5] |

481 k. =xr 467> Annual Report of the Court of Justice 200p. 10.

W2 (g hiER) 2 (BHBPFEY) F20FL AT

483 k. =xr 471 Paul Craigpp. cit, p. 143.
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88 . =1 467+ Annual Report of the Court of Justice 2009.9; European Union, 2010, “Protocol on
Transitional Provisions™Qfficial Journal of the European Union C830 March 2010, pp. 325-326.
489 =1 467+ Annual Report of the Court of Justice 200p. 10.
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£ (regulatory act)r% ® R 7% (direct concerny] i £ > ¥ %
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491 21 471 Paul Craigpp. cit, p. 143.
492 21 472 Stephen C. Siebersoop. cit, p.181.
49 = 21 467> Annual Report of the Court of Justice 200910.; F :x 67, Official Journal C83 p. 162.
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Bde i > 2 ALRREE 6 R BT R B L RIA > 4o T s LT
4 (penalty payment)y ‘& # & %7 ¥ # (lump sum)- **

RA o bREEEEYE 26002 ) v 0 T R RRIEY
’W?”’*%%7¥3ﬁ%%4ﬁ%i’ﬂW$gﬁ@%ﬁ%

R4 & H I £ (directive)nB p #25 pF > Bl &% /A2 A Jp 7
ﬁ,’i £ & #x(failure to fulfill obligations)- 4~ # 21 ;+-(initial judgment)
PEEPE s TR L ABEBE ETIENY 258152 € B W7
To (705 9 AR aman o PRSI € B Bk 5 24 3 (pecuniary
sanctionsy @ # /fi5iBiF (T8 % 26005 § 238 2 2/ 2 7o

F_*

N (BBEEXEFNERE) WMARPLUREERNA (BONA
AR

HEE frRct = A d <?%%%%>LF—:aﬁ*i£%
Fenig v A (R IE A ﬂ\%ﬁ? Y (Charter of Fundamental

Rights of the European Uniam); p\ (R ETRIER) A EA G
—IET"F“ iﬁ"?\’;m.l_’\‘?li’ﬁ@kfy./f/z/}gﬂﬁf "E’i% “+l/]
N IR ﬂ P WE e (B AELN) B X2 g BT
é e ,] Aulmd% ﬁ}i"?j\ ;;43_4 Eu,g'\ﬁrb@\uzkﬁlz.;&
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9% European Union, 2002, “Consolidated versions effreaty on European Union and of the Treaty
establishing the European Communijt@fficial Journal C32524 December 2002, pp. 125-126.

49 | 2r 491, Official Journal of the European Union C88. 161.; I+ 3= 467 > Annual Report of the
Court of Justice 2009p. 10.; F :x 295> Damian Chalmers, Gareth Davies and Giorgio Mai, cit,
pp. 343-345.

497 | 21 4675 Annual Report of the Court of Justice 20Q® 10.; F :x 66 F f 4% » % 02 » F 18-
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(2 arh i) e (R R
Bi2EQ)2Beap o L EAT SR T 2 (2R IESR)
Ao w gz (IR X5 ) (Treaty on European Union, TE{)
(" = F 3249 ) (Treaty establishing the European Community,
TEC): 47 (®Bp ik 5) a3 % 4 (Fir's b HiEY)
Pl &5 (%P & IiTiE %) (Treaty on the Functioning of the Union,
TFU)» &4 (MUETP # i 59 )  BAFE YA L T2 2378
Yoo WET - B REY S RA o FHY G TH R

K//_];"’J]', g;t” ]7 114{?

(Community). = % - ?ﬁuufﬂﬁﬂJ(ummn%B&@’4%ﬁA L
BASTGRREE Mt w4 8 TRtk e
2~ (BHRAMERD) Z 3T

AR (R ETAIEL) K 2009# 127 1p 422X 50 B @
FRZE N (LHAEY) HRE PRMIZ BT > T AHwRY
BReL FAES o] 5 ORP o P B RME AT N DT 2 R
+ W3 2010+ 2 Ap M By k5 "B = 2z F P ERERT F7
FHH A AR (4o 2 4-14):
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% 04-14: Fp Rz % S Hc (.2006% £ 2010# ) (x)

e 3 % i 2006 2007 2008 2009 2010
#7% % (new cases) 537 581 593 562 631
cO® [ cxidene 546 | 570 | 567 | 588| 574
% S i+ | (completed cases
Lo A St 731 742 768 742 799
(cases pending)

D o |FT# #(new cases) 148 157 111 113 139
Sn | cprtge 50 150 129 155 129
g 0 R | (completed cases
Bo i PRI 228 | 235 | 217 | 175 185

8 - (cases pending)

Statistics ofAnnual Report 20106f ECJ.
http://curia.europa.eu/jcms/upload/docs/applicdpdfi2011-03/ra2010
integral_final_fr.pdf(visited on 2011.07.09) %

# 2

#  (gross figures) # %

I

% i (joinder cases)

e ES Frkitde 631i( % 4-14)
E2_FTR K 12% 2010 #
574 i% 2009 # z_ 588 i#
PE S 2009 #

o 2010 #

A2

7%

636 i £ 2
# 2010& #
z. 1,191 3L
% 2

2010 % 2_ 7% 2 &
12% ¢ il %

2009 # -

2010 # # 2.

e ES

TR e E3E3
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i
DA A RTRRATR R 1896 E R F 2
L STIRES S S SRS s FES ISR O 5 Sl %;’;;E
&0 B F Y HRES R 20108 2 R AR R E R
i F 5 0eo

% 4-15: g = fa(Court of Justicefrx 2 T 3o R (4_2000
# 3] 2010#) (zn)

# Rk | oo | A TIOHHER(OLY 3 E)
(new = Bl impa|zan] 2w [Fern
L) (Cocrggleest)ed é‘r:%?ﬁs)l (Referenceqy = | (Appeals)| $*ii-42 A
P 9 for a (Direct (Urgent
preliminary | actions) preliminary
ruling) ruling
procedure)
2000 503 526 873 21.6 23.9 19 --
2001 504 434 943 22.7 23.1 16.3 --
2002 477 513 907 24.1 24.3 19.1 --
2003 561 494 974 25.5 24.7 28.7 --
2004 531 665 840 23.5 20.2 21.3 --
2005 474 574 740 20.4 21.3 20.9 --
2006 537 546 731 19.8 20 17.8 --
2007 581 570 742 19.3 18.2 17.8 --
2008 593 567 768 16.8 16.9 18.4 2.1
2009 562 588 742 17.1 17.1 154 2.5
2010 | 631 574 799 161 | 16.7 | 143 2.1

FAL KR C SRR 2 FufE £ (2000-2010% £ /& 3% 4 (Annual Report of Court of
Justice of the European Union} £ 4 p 7 2 2 -
(o) itz Szt dcF (grossfiguresf £ x E g, ¥ 72 & ¥ FApinL & HFER

% i (joinder cases)

- 4157 0 2010 & Bk Fehit 8 3 AT S
%%$’ﬂﬂi%$~§" A BER S e SR
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fr— B adF 500 5 % =+ o ¥ thikipd 4-16 %1 > 2010 £ 3
[P S T WE I S ﬁ{*ﬁb‘* EM 4 AT
2000 k2 Fr&EZTI > AR o HeAFR A2 375 R 405 385
®o3 WAIREE K2 ATR o {1t 2009 Hf 4 ) 27% G F dedt
MR A AR L R L) FAFEZ TR 339
Eoobd E 2 250 = H 4 7 X)) 31%-

FFTRERA T 0 d & 4-167 g0 ip ?ﬁ%;’t%‘r%\li#i?’r?
FER 2 A A A 2B 240k 2010E F ML (T A
Lo prl 5 161 % 7 ~ B8R0 5 167 0 0 1 E bRz
%5 143B 0 > L FR R BHE 2 AT R BT e
PR At 2009# { HpE ko { LA E kTR F 2 T8

FRRR PR 2 RTIL o

o

3 4-16: g2 Fa(Court of Justice)r & 22 &% % 2 drn g ) )
(#2000 ] 2010+ ) (;x)

# # AT ERFR +F
(References for a (Direct actions) (Appeals)
preliminary ruling)

A7k B3R AR B3k A7k BR
2000 224 268 197 180 66 73
2001 237 182 187 179 72 59
2002 216 241 204 215 46 47
2003 210 233 277 193 63 57
2004 249 262 219 299 52 89
2005 221 254 179 263 66 48
2006 251 266 201 212 80 63
2007 265 235 221 241 79 88
2008 288 301 210 181 77 69
2009 302 259 143 215 104 97
2010 385 339 136 139 97 84
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TR KRR 5B RO E B £ (2000-2010% £ A 48 £ (Annual Report of Court of
Justice of the European Union} £ 4 p {7 2 {4 -
(F¥) iz st deF (gross figuresi # & & ik 1 7 ¥R Az & EFR

% i (joinder cases)

R E Fm)ﬁ'—& KGR ;I‘g‘:’\ i g /'//"I'y]‘li’d"/ﬂ ?i%?*ﬁi LRS-k E
ragm Renfd g2 21 v g% 2 > 7t 57 /%A Hn
TEzaE o il BE- BERTRAR XRFE X Y
FMEE R o P (ZEAEY) 4]

Pz Bicdh (040 v 1 2009 # 22 2010 2 1t E b R HE

Flarrmor kA 2 2 5 (L AAEY)TRE R ER AL

e 2 ¥ FIng i} 2009 & &7 2010+ ;* fo & &:iﬁ%iﬁwf}w 135N

702 (2 ﬂﬂw}ﬁj}) B oom @ EEME R 2010

E2REEH AT E > 2 FE gi ﬁ%% TRARR 2T o h

e 17 fr:»%ﬁaﬁﬁ—“”of*: R 2 E 2 By R

FEF (IR 2ETT RN B SR ?ﬁﬁiﬁﬁﬂ%%ﬁ,
& =

Flptoo & 2 S }@ @ %‘égﬁa’*@w” E e lis s = & 23R 4 #ic
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% 4-17: ¥ 3 2 Fm(General Courfrz 2 T 3o pr o (1€.2000
£ 7] 2010#) (31)

¥-3 i e Ak x T oI pER (L ? *l_ﬁ,)
(new caseq(completed (cas_es TERA | TEMAE R e gw
cases) | pending) = o o
2000 398 343 787 15.6 9.1 27.5
2001 345 340 792 18.7 16.4 20.7
2002 411 331 872 17.4 19.5 21
2003 466 339 999 17.9 15.8 21.5
2004 536 361 1,174 19.2 17.3 22.6
2005 469 610 1,033 19.2 21.1 25.6
2006 432 436 1,029 24.8 21.8 27.8
2007 522 397 1,154 32.7 24.5 29.5
2008 629 605 1,178 38.6 20.4 26
2009 568 555 1,191 52.8 20.1 33.1
2010 636 527 1,300 -- 20.6 29.1

AL KR ¢ SRR E B fE & (2000-2010% # & 4 £ (Annual Report of Court of
Justice of the European Union) % g FEREE A
(31) a2 ¥t #icF (gross figures) % % &ggt $h e s A BN &R

% i (joinder cases)

B 41T R F o FA B RF MR R R & 2010# “14

sk R LI EATE A2 A F R AL AR AR
B ALIFRATE oL RIpE 418V o FHFRATH R 2R

BRI AR R R S Y § g MR A
(state aidy# % (competition)frH = & £ 277x (direct actionsy4p ki
S rq*’ 2R PR T IH{ TRERERAF S LS S M
PEEA T MAAEMAEZ 7% 0 B & 2009 & ﬂfr 20104’I 'f'“r#%—éﬁ
ATk B 207 7 L E AT » K _2000# 1 7* » A E}i-ﬁ
AL Fm R R B S ﬁf

i fe-rd % AT E A A 1B 2 AP B

e g AR P e
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% 4-18: # i@ i a(General Courtyr s i+ 27 & % 2 373 51740 v R
(#£_2000# 5] 2010 #)

& [REBRGR[TEMARF [ e FUARR[#URAFR] 1§

O

AR BR IR | BR|F | BF R | BR R | BF

2000( 111 | 101 34 7 242 | 219 11 16 -- --

2001 110 | 133 37 30 180 | 162 18 15 -- --

2002 112 | 96 83 29 198 | 189 18 17 - --

2003| 124 | 104 | 100 47 214 | 169 28 19 -- --

2004 146 | 101 | 110 76 240 | 159 40 25 -- --

2005( 151 | 236 98 94 193 | 237 27 43 -- --

2006| 1 71 143 90 244 | 241 34 34 10 ==

2007| 2 51 168 | 128 | 296 | 185 29 26 27 7

2008 2 | 33 | 198 | 171 | 305 | 297 | 87 | 83 | 37 | 21

2009| -- 1 207 | 168 | 246 | 272 84 83 31 31

2010 -- - 207 | 180 | 328 | 237 77 72 23 37

TR KRR 5B RO E B £ (2000-2010) £ A 48 £ (Annual Report of Court of

Justice of the European Union} % g FEREY A -

HA ikdpd 4172 Sedplgr > 2 TIHFHWPER R
é’vJF%@& ﬁ‘%ﬁﬂ@%i%ﬁﬂﬁﬁéﬁﬁ%@%
ok 2010& 2 F PR 2Rk 2o @ B %F%E?jé%&ié‘rgfz
P iag A zow = HE ARy gRN & 30
T oo g2k 2010 # 2. T iozEa pE R 29.1 1 ¢ v 2009 # 2. 33.1 1B
TR AR > R BRI 2010 &2 ¢ A5 R

527 i 7n x5 vt 2009# % > F H]E_F U Tﬂ A F IR BREE
1%_2008 # 2. 605 i# {s ffaiz&i’i;‘ﬁ‘ » W E 1oy ae dE A 500 i 1y
H

2t °:}T§ztb ¥ 2008 & 42 RTH 4r mﬂf‘ EALFRAEEJCH b FoRt
AR R R F o Blde o BARIEZARE ~ Arid B P JRARE S
[ i”f&r#—%{ WE a2 3E TS 2. RP A o
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T R JU R TEEEUER R 2 L (i 4-17)
RGEIENIICDI FPNT RS STRESEREE-§ - NI STREN R
g@ﬁﬂ%§%m$x4?glwg,$w¢ﬁﬁﬁﬁ§%%ﬁ
FERRE WAL A R Lo o

% 4-19: % B 2 7% B * ie{(Civil Service TribunabjFx 2 T 537
PR (j_20054# 3| 20104#) (3 1)

S E Rl I AL B AR TomapER (L) 3 E)
(new | Bl pmna] (cpn) | azogEep
cases)(completed (cases (udgments) | & £ (orders) (3 3)

cases) |pending) tk B | fk | BF | ck| BR
2005] 130 - 130 - -- - - - --
2006| 148 50 228 -- -- -- -- - --
2007 157 150 235 66 16.9 84 10.3|| 150 | 13.2
2008] 111 129 217 68 19.7 61 14 | 129 17
2009] 113 155 175 73 18.6 82 11.9) 155 | 15.1
2010| 139 129 f185¢x2)| 89 | 21 | 40 [115] 129 | 18.1

FA KR T SRR E A £ (2005-2010) E R AE A o f £ p ARG L

A FApinz & EGF

o

(1) itz %i3t%cF (gross figures) £ & i e > ¥ 7
# % i (joinder cases)
L 2) ¢ 7 14 * 4t ¥ (stayedy. & i+ o

(GL3) W THEF I & I PATERE2LFN .

Bk (2 2k f?f@fﬂ)ii’ﬁi%”c’éﬁﬁié}‘%i%i%ﬁ’fgfi«ﬁé
# 4-19#771 » BE IR 1;3_”‘ 20054 i NGF T4k 0 2006
&1 2007 2. % B F7H B 5w 2008 3 2009E 2 7% i+ £

SR P aFEA110% =+ 0 B4R R FIAFA T 2007
£ 117 1 p Aengepl 29 fE AR B ARP 2 2nts o R ATinfR B
RR S PFR G- 3 IR R Y R e d 2009E ik iR K
43 1557 fp st £ X bg 4o 7 20% H 3 & R F]E_F] L 2008
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£ 12 * 22 p Mz ¥ Centeno Mediavilla and Others .

CommissioP % i) 2 % {7 %“ ERE PESC LS - SR N - LA - N R ES
PRCEVECN: JUE S V5 FREcyRCE SERNECERVE E WS R R
2009 & 2_ 4 T ira;’-’r?:E%Fé& 2151 % > @ &2 17 B 2 %{‘ﬁ—’fr_?
B0 5 ¢h > 20104 2 139 i 7% 2 dcE A E B 4 26 % 0
e b FBirimE £0 %S KA 419V & 4B R T A A
%> 2010 # e % it o iz ® % pFend)d-(judgmenty) ;¢
Tl 2y 89 K i E_1Y gnz },ﬂ;'j_' Bf&% ' B e 4
(orderﬁéz“ :@%%ﬁzi R4 40 @ e 5t 20094 2. 82 2 B& T
. @ i 2010ﬁ~‘§'§‘§$$&§‘_ L ES T ES

.;4
oy

Fept ol & 4-19¢%70r 0 B AR e R
FEF 7&%%6@‘,,%7 2010& F15 F 3 62 F
i# 2 PR U 2tk o BUE 2 A 2 e
FEF AR s 2 ez B A KE D G2 Y

]‘E“}'/{_f o

0 Case C-443/07 P, Centeno Mediavilla and Othe@ommission [2008], ECR 1-10945.
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