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A Study on Exceptions of

Hearsay Rule From the View of
Right to Confront a Witness

Abstract

Crimina procedura law revised in
2003 adopted the hearsay rule as a
symbol of adversary system. Thisruleis
not only important to safeguard the
suspect’s right to confront a witness
against him, but also helpful to find the
fact of acrime.

Hearsay rule is a rule to preclude the
statement so called hearsay evidences
out of court. Although the main goa of
hearsay rule is to protect the accused
right to confront a witness against
himself, crimina procedural law admits
a broad range of exceptions, for instance,
the article 159 to 1 especially allows that
the statements made in front of
prosecutors during the investigation are
aso admissible unless they are un-
trustworthy. It is arguable whether
would violate right to confront a witness
for the accused with widely admitting
the exceptions of hearsay rule.

This research examined the problems
of exception rules’ applications. We
recognized that the new rule has got a
great pressure to the enforcement of

criminal  courts. There are some
decisions misunderstanding the
definition of hearsay evidences,
adopting expert opinion  reports
unconditionally, and finding
circumstantial guarantees of



trustworthiness as the evidential proof
more than the spontaneity or present
sense impression of statements.

This study considers that the
application of exception rules should
base upon the theory of introducing the
hearsay rule. An oath is not enough to
guarantee the trustworthiness of
out-court statements. We must see
whether the chance to cross- examine a
witness against accused was secured or
not. If the accused argues to test the
witness in the court, the witness should
be summoned to the court except it is
impossible. The practical situations are
supposed to be improved toward
guaranteeing the accused right to
confront a witness against himself. The
results would provide a much helpful
and valuable viewpoint to improve the
unfair practice of court and make the
right to confront
effective.

a witness more

Keywords : Right to Confront a

Witness, Statements, Hearsay Rule,
Circumstantial Guarantees of
Trustworthiness, Cross-Examination
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