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BIFR e BUER K (the Deep Sea-bed) R2E = /@B & Mg A GHMNEINL
BI—IEYR AR - ENERR “EIR (Area)” » HRZEEREBERE LI L
WRNEEREEL (e-) BEZ > HHESHREAR -  EEKEEBNREEE L
NCERBEEREEL  KE-RE-TABEATX  EEFENBES

* B EMBERBRBFEARHRAHIEER  REABEEIFREHRR -
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F w7 BIWEELIRUREMNEEREES B k—FH452
M EEN 5% L MEZEEENEYER  —RALEAHBERER
S (Manganese Nodules) r 8 X & B » H&%E 4 (Manganese) ~ §#
(Nickel) ~ $ (Copper) Flgh (Cobalt) EHHITLHK > HHEFEZ=FEEW (=
=)

—hAROHFERLUK HRBROER  ERW LCRESETEERBE
WY&EE AMtASEEEEMEELSERE WM IERE  BuaRkiE
BEIAEAEBEHMENER  E-IAWAOFERME  BEHeWHEREERET
—HRERHR BEEERTENABREEIRERERBEENRE B3 -1
ANLE - BEE (Malta) BEBRSGBAMEMHMERE - 92+ (Dr. Arvid Pardo) &
R LHERIMSEAG L HEBEBHREXEEEGELSIAEKE L
KEBREMRAERILRMBAEE (the common heritage of mankind ) » & A
BMANEER  EARRRECRELFEA (jurdicial person) » Hl 418 — R
LTS EERSHEE (multinational consortium ) @ i FEEEEGHE— BT
(exclusive rights) BIERIBEMYER (w=z) - BE-AEAFEZWEFH - BT

(32 =) RE—MEH  RE—BEEZEMN “HEHE (the Challger)” REETRIRZE
B2t W 1873 £ 2 AERFPERRASEFENTLE  1957-58 £ 2 “HBEH
RYBE” ETZEBEEEEEE  XEEHAPHEERREBERBR -8
ALY AERRIFHKTEERE R 1964 ERFIRAFEELZSE S
B EATER HRASEIETRAZMEE 0 EEREESMEHAT
HEEBEMRETRTRNBE  BF > EPEBER-AALERTRREHERR
Pl R 70 ERREEAFEEFREUIABRIBELHEHIRAE 1978 £
35 B % MERAMRSERETEEE  TEREUH-TLEAR  ARET
K BB R RS M 1980 % 6 AR 81 4 3 - BEWEAE
SEMEAFPREETHERRAR  CELEZLER 1983 E5ETH PHEERE
MEAFRLTNBRAPEEEATEEY Bl X  ERBECBUSEHEE
IR ETEAWEEERE - 2R - B UR B (1L MBEEK
it —AARHEEAR) HZ—-AEZ—-

(# =) U. N Doc A/6695, —AALEANRTAHEBECERSEERZ Note Verbale
(%@ =8%) > & U. N. A/C.1/PV.1I515, — A AEE+—HF—H Dr. Pardo EHE
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HE (President Harvy Truman Proclamation) (#xw) FIFEREES > LRZHE
AXEESHRKEMA T ZY  EERIMERAR  HEREBFERAERZ
IRE)  MRNEEFE="XRERBFEEGERNOH  E-NAAEREFTHRN
BREEE -HESREEBEELY (the UN Convention on the Law of the Sea of
1982 » LITFEBAK ) AKE—E8% (Part XI) B/ REBEEEREIASHL
EIN & - '
RPAURBFHNEEFECRASTRRECHBRERMARHEENZH
BEEEFRMAESIENN  TENFRINEESERESMRAREHNELRR
A -AME—E=+Rk BIKERR-—IWAECEEZEELOFERF —RIIWEBRSE
BAGRBEFRRCEEE S EHHXEEHERIICBESABRLREREE
(5)° REWEL R ONFEEZRAE - ANRIERERTE B KRR
e — AV BN EHPOEGERE  BAUEMAKN EEZERREIZE
FREFEERYLEEERERENERYE BREVNRBILARLEREEER]
CHBRERBFEERZER  EXEMEXRZEERSEEEEB LEFEEH
REBEBRBEEERR  FEELEARBHEERETERECHBEANRZRE
B EX EDHBREXTFELEREHRBSEAGNREBE  2EECEERE
MR —IERELRERF  LFRKTEERR LBOEE LAREE - W 0 tEE
HaHhEEREDHRENAT  —AAEEEREREREE  AAEBRSEK
YR RE (the moratorium resolution) REOFEFEMESFZLERII—ER
BEEERAEZAEFRER  FEIFARERE AL FM &M EF R
4 EWRFEGIRETBRIREE > WAEE_+—HEKkREF -
BEEECEBREL  RABSTFWERESH  —EHGnEREERKRERE
HE  CERREEEFRFAKRTEINEEREEMEE  BRE-NWAZER
BRNERLNFOLEIL - KB+ — B0 E IR E B R E &SRB R

BA®ZE—FE® (First Committee) Z [T M & -

(3# w) U.S. Department of State, Bulletin, Vol.13 (1945) , P. 486 ; —hIAFE LB =+ A
DEBEMEHBMESE 2667 %% » ¥ K United Nations Legislative Series,
ST/LEG/SER.B/1, 11 January 1951, PP. 38-40.

(# 2) —ANAZEBREEBEEANBEBRBETAER “Ared” » EAKB-—EH=+NEH

% * The Area and its resources are the common heritage of mankind.
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B HXEEEEEESEARER - F£HRAE AN - ERERGREMBER
BN AHE - ERUCHE AR HARBRRE R EEHERE AELR
MAME  "BE” INEHEHRBEBREEERARZEABERBLANTULR
o~ EITHER - E—F 0 RERL-BE > FoEEFEEBEERERLK
HER - EE TR BB SRR R %S (the Final Act to the 1982 LOS
Convention) | Mfff4& 1 (Annex1 ) ZH#FHEZE I (Resolution I )» PREE T " EE
BETERNEBEEREZEEMEZES (the Preparatory Commission for the
International Seabed Authority and the International Tribunal for the Law of the
Sea) ;" HWEMEZEGZIEEHRRHEEEEEHERINEHEEERE T KH
BEBFHLELZHER  TENG I CRBEIRTIERKEE  #8HE
BESAE  TAGEECBHEREEHBSHERB R  BHEEGE N
N=ZFE=ZAKRIUR  CERhEEBERKHEIEL BN\ ZEHSH
WHEELAKNZEBIRAES  BRIZHEBCEATH - EREZE G EHHERN
ERMSHEEHSEEBRB RS “#H#E (Understanding)” ZH 3 » BT Hf#E
REEBEFEFRCEBMNE  FHOE - =H - BX - ST KPEERIEF
B RERILEE (Pioneer Investors) » WIRRIRF L EBHHE - I ZEER
GTrHNRBELHEFEHAEESE  HEMELEQOWEHEREHERHER -
—MAZEBREAEBEEAKNBRBR S ER » Ky - B - BENTHEF
FEENRREECEER L WEBBEASKEEEHARER T I
UAKAREFBIZEARFENFERE  [CEE—RIMNEBRXHLIEIER
FRELFHEEREH B2 GRHEBINEREIEZNRELONZE +—
T A E R LR - BRI — B BRI & 8 A 8% B BE e KB R
HE MBEPERFCEECEEFHHEEHEALTREEHE MRS RBERT
EHERRFBTERWEEMEFRERXED  HANB - —KoFLHEEE
oA MAUEKRBHEX AT AHEAMKVERA (New York
Agreement) > EF T A TERRHFENRERYERE - MK ERKESH
SHEYAFURTHEERZHE - 5 > HSHEEN R ANERGESR
BER > AWML EENRBEEEAGNER RS EEREEEER - Em
EEPYEZER IBENRVESRRERMNBSEAGRBRER “E
SHTARFHEURERREEE2E” A RENESLERENAAGE
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BENTEER (vx) HEL EERNEEERTIEA LEREF -—EEEETGOH
REB+—HRUERBEEFLNONER  ELHRIERER - EH - £
CEE BAF]  BARANBERE > RECEHBEEBNONZISEHER
& BREBAINAEILE  ETERTEHEREREZHRE  mMELARE LK FTH M
MRS LEREFEBEEEYER  HARIENBESEXREESIE
EAAREBAEREEEEEN > AERELZITEAEMNRARE B
RO EEMEAMEFERNARESS  HFELEEABREZNONCEEEX =
BRHELI  RE—NWNAEERABEEZRERZBR R ZPITANE+—E8
fRzMNEE FELERYBBZIANGEREBAONE T — Bk 3GRE
o BEF—EHEBER “EHME (Understandings)” B " E (Agreements)” HH -
BEESRHEROKWRTE - CSEENMAEBN_ELHN  HARBNEHKS
B ZRFEREHEANAE I ZEBREERREENEAR > L3GERER
BEEEHE  MEEREEBEEESMEXEEREZEIABERITRE -
AMERFARTRA=ZAREBREFREENVETRAEZHANT  XRKEFZES
RREBELEFIENEEESE  Hb EBEEEEBE- WA\ ZSERERHEEE
AREEETHMEREEIGE  HEFREHERZINMIEEREERZEK
HHY - ELUBBENER REKAEEETERNERDNERRNEER &
HAHE "B (Area)” EBNAHERE  MEACREBEEEERTZHIT
RRBE—BH=ZTABREBZI THERHE BHEFHRIEUEEHRE - 52
MESETE FITRA R HIEE T 2580 (the Enterprise) ZiERMA » RIBEEHFHN
EERER HAEXETIEBENZEREEE TRARNEE AR RRYE
FEERNE A FENBANMHYECETKREEREWHEESEENMBER
RS- BEFERLAEEERNE - FinEREE -EERRRERE  ®H
FTAEREYERELBREEBIEERES  E-RHEXRSEABRSYEM
ZAMBG - SF LA BRELEWN A AWESRETRESERRAZE
B AESEREEENEREA  BEZEGCTF BREBIRETME
FRIHEEZ "FHEWHEE (Arusha Understanding)” ~ ZEER S HE BT
ERFCER - £ETRERFTMEREF - HITHBHE - CBEEEH
BEXBLREE UWERBREEIE - ANBEMERREFNREEECEEE

(# ) United Nations, A/RES/47/65, 11 December 1992, Para. 6.

~19~
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PR - KWEHE - KR—L\NEEITHMBE (Provisional Understanding) 7E4
KIEH LI S — BN BB ANEEEERE - EABRENE (A—AN
OFEZEBMZEFEREEREYZEFE R [ Deep Seabed Hard Mineral Resource Act)) »
HEHEREREGERZICBEEAERAHEEH @R B EHT Rk E
M DREBESEEENHROBBERE  AMEBEUTSEHETHRE
W ERMESTEIRENE  PEENRBEFEESRYEZSATFERR (=
+) BAMZEKE > HRITCEBRERSZEFRKE - RAERBNEHSE -

R BRREEEENMUNSRIER

BRI RIER KR « BEFH (Hugo Grotius) R—ANONEHR
F4W "B EHW® (Mare Liberum)” » BB E RS BRR R ILIENEERES
WEHAEMBEABN EMANKE - BEY (res nullius) » HILFY (res
communis ) » BRAFEEAEE — BIA 39 (res publica) (s ) o {8 3B FEEH
BIEREGE  AABEFEAMIEER  HTERBERRENMEY  RiNEEH
FREMER  EAFSEEMEE  CAGEEMBENE - ZHHhEE
il —EAEBExRAAEwE TARGESE T — - tifsEmERLE ) = - PN TE
ABEHREPEEMERBENFA > BRI ROMEEFNSTEEEN
Pt ERBERXEITHAREEEMTEEMNEERE ERBEHEKR (&
) REFTRFAMEEFTHARE—HEEIREBFEBSHWA > EREERBN A TEE
BRERBENGEMAME  HEIRHNBEENBRELAEARZE  LER
REVBERBEERMACHESHRER - 1 EEEBEERB L > BERESE

(=11

(2 +) BERERBECEEEASHERFERKFEREERE - 28 Kurt Michael Shusterich,
Resource Management and the Order : The Political Economy of Deep Seabed Mining
( Boulder, CO : Westview Press, 1982) , P. 5 ; 2/ note 2.

(3 A ) David L. Larson, “Deep sea-bed Mining: The Definition of Issues,” Ocean Development
and International Law, Vol.17, no.4 (1986) , P. 274.

(3 A ) Hugo Grotius, The Freedom of the Seas or the right which belongs to the Dutch to_take

part in the East Indian trade ( NY, NY : Oxford University Press, 1916) , P. 7:
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EREERZERMEMN  BERBEZEGRE - ER¥ZEELRBEREH
FERERRERELBRENFRCER ERFREA LTS B THERA : &
EY (res nullius) ~ #£F Y (res communis) FIA#HEHE (the freedom of High
Seas) ~ R AMLFERBAMESTF - RAFE K HIRF R A ER B EER P LIE
R EREKRE  EBTEZ—RREMOMAES BRFNER ELXREEHE
BEERACER -

— ~ EEVEH]

FHERNEREREFARFREERBEREEIVCER  BRERLS
ARNGHEP -2 EHE - REEBRBHFAL (Sir C. J. B. Hurst) fR—
AZZF (2-0) MHEBREAZ AR (P. Fauchile) R—A - HEE R T
HEER (v--) MARRER=ZGEMEAREEENMES (E. de Vattel) (3=
) BBEF (x-z) WHEHER  HEVWRABRRERMARER AR
TR EMAME —EBEN  MEFENAE (2-w) HA/HERE  BET
HERNEBEMNSSUHNESE  HEBRHAESSEEERBHAER (ER)
AROBEENEIRER B EREAENAEIRARENE  MIFMHE
ECHEBAE  HREENFRBREEREBNERMIEGE - BEEBRERK
Al v B AT AN (R e o — AR D DA I M 2808 > MM A R S EEEMNCES (-

(#—C) Sir C.J. B. Hurst, “Whose Is the Bed of the Sea,” British Yearbook of International

Law, Vol. 4 (Oxford, U.K. : Oxford University Press, 1923-4) , PP. 34-43.

(3 — —) P. Fauchile, Iraité de droit International public, Vol. 1 ( Paris : Roussean & Cie,

1925) , P. 19.

(3 —=) E. de Vattel, Le droit de gens, Liv. i.c. xxiii ( Nauchatel : Imprimerie do la Société

Iypographigue, 1777 ) , Para. 287.

(3 — =) Hugo Grotius, op. cit., P. 43.

(x—w) EFHWAEIELE L% Sedentary or still fisheries » H.§F oyster, coral, sponge, pearl,
amber, béche-de-mer F » EEZENBEB/KIB T ZBE -

(3%—%) T W. Fulton, The Sovereignty of the Sea ( London : William Blackwood & Sons,

1911) ,PP. 697-8 ; Higgins and Colombus, International Law of the Sea (London:

~21~
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) TR REBESFREEIYVRSEEHFUBESIMIEEENEK - 8
EURBRILERREZ BB MARBEAWEAES <M - RIAEEH o AR
FEIE (e—x)  BUERZBEBEERERRBIIFHRERRE (2-+)-
EEXMENREBBEPRNYEN —E#S - DiE—YRLERBRE
FMARE  EDHRIYNENRB IR SBTMNELAFREE B
"RERYBNEMA BEERNER - qJLAEKHEHESE (what previously
belonged to no one is, by natural person, accorded to its captor )” » FIANEF L B9
BBFE (- AR HAKWBERRELF (Gaivs) {8 HEEBRE
(natural law) > RBREMANYSELBREBENA (2-2) - EFFENE
BESG  BEREEIVHNBEGRER— BERGBNEMA S K= REE
—EESENERES (220  FREAE —BEILEREETVICRREE
i EEREFEEREE  —BRBASERS @RBEREERHEHERBIR
FELMBZ AN BERTZERLE S EE (Occupation) X - BEI+
MERER MG LHMcRLTE - RBEETYHEG  BRERSER
ERIA - BAERESTIEREHE -
RAMEERERRAEITYEIEHR L2 ERE  TEERUAT H
B BAREEERELSEMCAREE  —  EREEEBRE/LSREINE

Longmans, 1945) , P. 95.
(#—7) 2 H supranote 10 & 11.
(2—+) EAXGEEBERTE H%  FM (L3 - BBKEISEE - 1981) , P 133
(#— A ) JI.A.C. Thomas, The Institutes of Justinian ( Amsterdam : North-Holland, 1975) , P. 12.

(#—#) S.P Scott, ed., Corpus Juris Civilis, The Digestor Pandects (NY, NY : AMS, 1973) ,
P.3. X [ttFRZ natural law ( B8R ) EIEEMEE % (the law in nations) or Jus Gentium
Z “which is everywhere observed among them” RAFAR civil law HERLZ
civil law or jus civile BEBHEANBR AR » A Jus Gentium FwBE LT H

REEERBREANNBEERBEEMME - 2R A A Schiller, Roman Law,
Mechanism of Development ( the Hague : Mouton, 1978) , PP. 525-30 Bz A. Nussbaum,

A Concise History of the Law of Nations (NY, NY : Macmillan Company, 1947) , PP.

19-20.
(##=0) #R supranote 18.
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IGEARES  UARARELERAR EEREEIBETHEREEE  WEEHE
Bl MABLKES ) — - AL EEEREE LR EIEE EZHBRRA
B AMBERIIFETIKEZHEEY  SHRFTEEREECHEEBEAR
#-BHE TEISAMEAEEHECEAEIRNIEAESER  SEXHED
M ERFRPERBENRCBEMNZSE A ERRBEZEREEFEZN
BEE ST RERCEFETEHGRICEERE  #HE - WE/\FEKE
BHER—-AMN_EEBREEHE (2--) B7% - LRAMECHAKRESE
(REBRER) <N EMEAREEBABLEERSELENE £
B UHKSERZIBMEEIMESHERCEERETETRECE
REHER— HEHREECHEERIEETH (v-2) AMEEHHEERS
AEBEBRTZRLIEBAZH  SEETUEH#HDEBERT B BB LSS
ZHABEMNEAREBRTZEL  RIERFUTNEBKREE EEIEMES
EREIR AEREHBLIERHNEECHT  MRAE—EBGETHABEE
ZFIR O B SES&EAHEAE ) ERKEEZEH EREHEREKE MR EE
BEI?EIVIRCEBEEFRECRE  HUBHRERHNEERA L ZKE
REFNEREEEMAR  HEMEZBEREABTZERREL  EWHEER
HABREECEEEER  BEREETEAKERGE > HERBEERRIKR
RN EEER  RARRAEENGEREEMELCBARLEMH  MEHES
—HEBZAREGE HNELERIIBEIZHEMEEBIERE  BEEE
VEBRHEEREMAMERE REARBHFEINMEERED  mARELRHE
BERERARESEY > HEEGEERERE  —LWAENAFREELHE—A
N_EBESEBEANRMILLEEENE  EEHEEMNRRESEEEGE - M
BR% L (Professor Dr. Garcia Amador) Z ABREAKEEMACREEIIZE
B (sx==z )

(=—) FRFETHBLERE ABREHERKSERBIBRKNRS  MEBRBEER
FROVZRBERR P RIS BB KBRS -

(2==) E&E "WABENLERRMEOBES > PEEBEEFT (L5 - 1984) p. 34

(##-—=) H@EE - AMRZEL (Dr. F V. Garcia Amador)» A EREEAME - ENMERES
( Organization of American States, Bl OAS) ¥/ ' ZEEM B AL EENBEBEHR
B h—ERANLERREE  NEEIJETHESEE  MMECEEERRER

~23~
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REREHRBENEETHIBE  FEREXEERECARHEEEE
BHI—-AEOFEHSBEAGHBERFUESHEHERRBERLEFEL A BRME
AREERMEA  RRAEMZAEATIRRETH KB - NLE=FR=EEH
EERCORE  BELTGERETEIMIEFNRRILEVIER -

—oEynomEdmER

EEIYEN I EARERAEE LSRIYER  S—EBKAlciE
MERBARERANREE EREVERBBERPEEABREMIEXZ BRI
B2 (x=w) > WIH -~ BRREFAKE - LEIRAREEEENBEERL res
extra commercium > BEFKERAWAT REHZY) (222) BEETHHE (G
Gidel) EHBHERBEETZHEY RETCHN U IFEHEAILE FE R
B MBRBFRAEAERERETRRER (v=x) RESHRATRFALL
B AR E i fEiF M (common use and free access) »

BEFZFOREEHRR (Mare Liberum) EREVZ LW EHHERERRE
EREEY REAGREEMRTHNESENEETLH  AREBEBEH
(Higgins) fIEFf#7 (Columbus) FRAIR F IR (=2+) - RMEBELBHBL L
e BSEEABHHELEYIHSTEATE WERERRIERII  TBZE
BEENER ISR “F% (Open)” TMIE “HE (Common)” METHE A » EBE
REZEZHEHEEHEE  HERBIIINBMEERIYREFTYZIEE (2=

TRBERALNHEABEEENEEEEE - BN AR BREEEMARE -
2K 1956 1. L. C. Yearbook, P. 137.

(3£ =w) B. Johnson, Sireranitet | havet och luftrummet ( Stockholm : Norstedt, 1972) , P. 46.
ftt: (] 5t meant something which was generally outside any form of appropriation.

(# =% ) L. Oppenheim, International Law, Vol. 1., 8th. ed., By H. Lauterpacht ( London :
Longmans, 1963 ) , P. 589.

(% =) G. Gidel, Le droit international de la mer, Vol. I ( Chateeuroux, France : Les

Etablissements Mellottée, 1932) , P. 215,

(# =+ ) Higgins and Colombus, International Law of the Sea ( London : Longmans, 1945) ,P.54,

(s =/ ) Gidel, op. cit.,, PP. 213-14 ; H. Lauterpacht, “Sovereignty over Submarine Areas,” in

~24~



2001 BB KB HEWIRE S 11

A)e
FREFREBECHEBDAREBEREEFERITNEAR A B AEGTHE —FE
REEMELEEEER O LA XEMZEER 0 —HEBESEE
DHFFEAMBEMMNZAE  A2AE ) ZBREATREHEIMAEMSE
Mk BEREESE - HEREREERTIARR AR - S8EKEL
BERREAFERBE @ AJUOmMNE » DIHEREREETE —ERIE -
HMIFNZ AT » HEE/KAASEREARR  FHEBAXEEIEER B¢
BAARE  AERE  fLAEEY - BHiFrsEYE » FEERcEE » I
TmERCHER  WEBHEBEGR MR EEENA R EE KRS SR
HER > R TERTERBENEBE R R HAREERERZL
RIGGH RMEEYRERABEHHERBEZIXFHEMEBIEANERE
BRI EERFHLBR R EHEEF I FERE  SELETEEER Ge=n) -
FRABEHRRETHNERBES Y &R 5 R KK KAl E
BE—FHRBRZEGEDIRIIE (2z20) II—ANOFEXRZEBE
EREME Y & 7% (Deep Sea-bed Mineral Resources Act) B : T #EHHFIm 61K
REEEXEERELCEEAD - o BRESCRAREBEEE -STMETLEE
HEFRZFHE EERREERAREKRE - REBE BREEERKE EZESRT
HZBRE  HMEEAREBHEIRESHBIERAEIIRY  BEHURKORE
BRHFER  IRBEREEFERSREAISECLEETY  £ATBERHEAGAE
GRHREH  EVHIBHECFEEFER LRABANA > FERPEREEENETHE
RKEFHLEmMRAER  MBERERRRERTFEC -
RABEBHRBZT " HRBND - NAWANELBLNEELBEBEHEREE
B BEREERBE  REEFTUEREMZLE  HERANAELBRBA

British Yearbook of International Law, Vol. 19 ( Oxford : Oxford University Press,

1950) , P. 414.

(3£ = A& ) Louis Henkin, Law for the Sea's Mineral Resources ( NY ! Columbia University,

1968) , P. 30.
(3#=0) U.N.Doc. A/AC.135/SR.1-9, P. 13. The Soviet Union, A. AC.138/SR.56, PP. 149-50. ;
Poland, A/C. 1/PV. 1674.
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IRz “inter alia” XHEBFZEHLFER  HREEREEHHA (2=
R

ERAGEIFIHABEHMEREIEE » B RNULER  E£&FE
EgEHREHUEIrENA B Lzl BURARELBE G
FEHMMZBEH - (The list of freedoms of the high seas contained in this
article is not restrictive. The Commission has merely specified four of the

main freedoms, but it is aware that there are other freedoms....)

HEBALKIE R BEEEEH inter alia EERE "HERARZ KK
BOEFER”  EERCHE  HEFHABRE-EREEREE  HH#HEC
HEeAEGeEE  HEFCERCHRFRBERNEASAH - Mol
RE—RZABEBERE "TEEE -RFBRAKA TR » BEHARE
MABBICEREBEREBEERCE R  EENCEBEEZRGHESH
FREFHA®E  MEESRAMUBR - 2ERAXEHHFAEFELRREER
H:(s==

R TBRFREREBE BRI » KRS HE A ] SR 2 2k e
B Rl ARELIUEREE > BABEHERERBRZRARETLZ
JEE+ - ( The argument that the freedom of the waters of the open sea is
essential to the freedom of intercourse between states, it must be concluded
that these reasons do not apply to the surface of the sea-bed or its

subsoil.)

EREERL  BRITEFEZZEXIRVBRECBEEREALAEA
HFEH (ezz) RRITEBREBRIEER TRMEIGESE  — > EEHEEE
o KBRERRE  FEERRERARFABEHERZ — K= #H
B PRGIEXCHZEETARRBEREEERNBERLOBEEZS —
JERY -

(3£=-—) 1956 1.L.C. Yearbook, Vol.II, P. 278.
(#==) L. Oppenheim, op. cit., P. 628.
(3£ = =) #Hi40 Official Record, Vol. I, P. 82 (Kenya); U. N. Doc. A/C.1/PV. 1851 ( Malta)
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= BEREAREIERA

ROBERRMAIERERBEEEEEHEEBRBE N MEREARNE
IEERERER  RLEEENRARES B EEER . —  ERFE R
B - NWETH  XEBITHEREERFILIFARFELEETE (Samoa) 1§
BT CEBERERTE  HAZENEHEREEEGR ) £ REHE
BRRZKHET » XREFIH "EBEFZEIEER (the principle of non-prohibition
in international law ) Rk 0 KREEEHZ —NBEFHALBERZZ IR
BRERY  BEHAETENGEERNEERNERFOREEMMUEL (2=
w) s i bk HERBREEREDBL I RENETEHBEY REREFNER
BIART RS » HEB RSB ERZELMBTRIF HEN —HRER + TR
KEEMNRREBEMITER > ABREWHRNWBEEREERRERY (v22)  RELR
FINERLZWEEG  EHIEHE (S.S. Lotus) (zx) REFMEMERE (the
Anglo-Norwegian Fisheries) (=) DIXFFH®HH > REBH L RAREH ThER
ZHEEENZELERR  MEMEEERE LR > RMEBESE LR ERE
ETR REFERERGENAR (a2

FEEERIEFD  ARHRERFRIIIRIHER - WEHIUS B XF
ERIEREFEA RAMEBRERZNERIRRE  EXFEFETESFSRHEMAE
TIRAUKRKMER @ WEEBHEERK I (Acquiescence ) » [t LB A IE

(#=w) UN. Doc. A/AC.138/SR.81, P.35. ; U.N. Doc. A/AC.138/SR.83, P.64 ; Official Record,
Vol.X II, P. 14.

(##=#) R.P. Anand, “Freedom of the Sea : Past, Present and Future, “in New Directions in

International Law ( Frankfurt : Campus Verlag, 1982) , P.P. 215-33. X EEEF 5L
BAZERA UABES LEENTETREARARY  EE_RFAB
B O REFREEXEEELEFRBRRRBZRE  SHEIHACERKY - A@5{1®
FRIMEABE - HERCERNERE LB ERTE FIFA -

(=) P.C.1J Series A, No. 10, 1927.

(#£=+4) L C.J Reports 1951, P. 116.
(3£ =A) E.D. Brown, “Freedom of the High Seas Versus the Common Heritage of Mankind :

Fundamental Principles in Conflict, “in San Diego Law Review ( 1983) , PP. 521-60.
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BRAICGEEREE  BHANECRCOR  RBEELRURZRE » 8RB
REHIEWEFRFERAT » HEBEEAREL Y ARRNTHET  —IAAOE
B EZEGRRBELEES (Spiwpoulos) BIFFILEI B R KRG < F# ¢
(=)

ERERIEFHESFEMBARIEANRERE LITHEZROEF |
EE—E HFREZFVZHERILBFHE - (There were no prohibitive
rules forbidding a State to exercise rights on the continental shelf but there

were, on the other hand, no permissive rules either.)

R L Lz — 7 R#IEF A (Permissiveness of an act) {REILFEH -
HAEFETELMANTEE  SHARERRE  REVBIHECEHRWE
B BLEE -  RARBIZFEGHEEYATFTRERENBCER D £
IREMEE BERAARZEAZERARERER > HEEEAZRIERERIZ®%
BOYWEEMHEBRZE -

2 BERNARROERMMENRITE
AIRRY

FEEE M YT IR R S QT i R B 3ok 13 3 7 38 P B R E IR R B Y
mAEFRE  HE-AAOERKABKERERNEWER R TMRER  FHER
EREBFREEMAUCBSRERERAELEFRCOFIRARL - £FF Lt
BEAEFRER  EAOFRRET —ERHERMFLOFRAKBRES - A
MLAFEMATE  AONE+ - RENSE  HEREREETECRDR
FAREHEXERFRLES  EFEEBETHEBERAF R EENMT - B
ERRERBEBBERRAMKUEEBEERR K -BEBEEERFERAER SRS
CEHBFEEGBRECEARBEREI®  BEABIRSEEELE -HEEYE
LERFR > HIFEHEANBERR  BERAMARK - HEXE - BENE -

(=A) 19501 L. C. Yearbook, Vol. I, P. 220.
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ERERER AR LEESES S  BEANEILE - &Rl &K S mf
RRBBFRBEARCERZRRARGFEFBEREMMG EZEA -

——AANLCEEHCECERR

E—NIAWAEtENA+LtH EHEBEBRSEARMHER - BLFHE L (D
Arvid Pardo) MBESEBERER  EF T _ERSEARAKGNEE TS
A—EH "THREMRNTYENREENRRZREERGRIIBETEERLE
K RBABEFMBEMEREEFERNESHNEY - s (a0 RE—REER
%$% (Explanatory Memorandum ) > Z# SRR HEERYHREHFER SE
FRAOBERS  FEREEFRESENENER ZEREEE  NE2ESE
BEEFERRVEAZEEERLA » S2HE (ocean floor) #HFEMRBKERBER |
BEALRIREEZEY  HoHREHEREHERR " ABEXFEMAME » B
BFUEBIEEGIBERAEFEREN BRERE -—ZHFENHE
o WkBEREZECENORENTZAEMLIER > mMeHERNMEBEA
MR T  EE—F WM HERERBENGHMMEBRM RS EEZARAR
GHEBSERZRE  HYEZBRE EEBBLUEREBEEERANEERE
o HEERMHEMESCERAESHRESTRIINR @ (2w -)

"Rt EfMBRAREEZAEZRARMRZEE - HEKRNIZAZ
i PIBLELER fr BT - hECRHNEREIR > MR E HE#
SFTRFURA]
(ORBATHZEBRRFEMRERRREEHERCELINE - ER
] SIRPE TR R ATEA -
OEEMRREERER U CBRRFEENERY > EFRERZTE
FEERRE SRR AT IR RUFREF Al < T A — 2 -

(2w Q) EFcE#FE 22 BF AHBAELBIE LT L | Declaration and treaty the
reservation for peaceful purposes of the seabed and of the ocean floor, underlying the
seas beyond the limits of present national jurisdiction, and the use of their resources in
the interests of mankind.

(3#m—) U.N.Doc. A/6695 ( X X II ) , 18 December 1967.

~20~



16 I R g T R e BR B RO B Rk R S EE I 2

CRBARKTHZBARFEEMRNREMREREEEGELISNE 25
RARREEEZHRFRELUREZRAB AR RER » MEGSEHRER
WMKRFEEFMESCERM EFR  BEEARREEERRCBRE -
(RBRTHZEBREFEMURNEMEREEEGRLTE » K
EEERRNECHWmMEM - o

( “1t is, therefore, considered that the time has come to declare the sea-bed
and the ocean floor a common heritage of mankind and that immediate
steps should be taken to draft a treaty embodying, inter alia, the following
principles :

(a)The sea-bed and ocean floor, underlying the seas beyond the limits of
present national jurisdiction, are not subject to national appropriation in
any manner whatsoever

(b)The exploration of the sea-bed and ocean floor beyond the limits of
present national jurisdiction, shall be undertaken in a manner consistent
with the Principles and Purposes of the Charter of the United Nations ;

(c)The use of the sea-bed and ocean floor, underlying the seas beyond the
limits of present national jurisdiction, and their economic exploitation
shall be undertaken with the aim of safeguarding the interests of
mankind. The ner financial benefits derived from the use and
exploitation of the sea-bed and ocean floor shall be used primarily to
promote the development of poor countries ;

(d)The sea-bed and ocean floor, underlying the seas beyond the limits of
present national jurisdiction, shall be reserved exclusively for peaceful

purposes in perpetuity.” )

ot SR EIEHERER T ERROERR BB @FE R
FRZENREE  HEMRREEREIMEEEERBEEEE OFE - BF
FOFERIH B2 —Y1iE8 ) AICORERBNBEHFSBEAIHRNFNHE - |

(ixm=)

BELE ANEHAMAMEIHESLER -—KHEAR-ILAEE  MRAE

(i#mwm =) Ibid.
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—EREEE  FE-NAWAN\EREEE—ERFEGRT  REREEHE
ARMERHIE—FTE (vwz) WHERAEBIHXEYRLERAMEZE  AXE
EHEE L CEHEE  HERIRGRABRNE  EHEBZ-AARZERKAE
B T RRERMAANEEEFESNERENES ) R—hAtEtE—RBER
ZTHRRSEERNFBAEARNEEXRBENING EREBIRAGRY
RESBETEEATHER - FARGEAABINEEZHBRESR » HEMF
RV EEERFIERRFEEN - R XN AELRBRVMEZEREEK
BEE MIFERAEE  BEE—REEHABEHEGRES  HILTeamEE— A
N_EBRSEBFEELN - bl - EHCREFARD AELRBMATE
WS HAfESCREER  EREEHEBEBEHENEAHES  HEBR L
BRRERERBEFIFE M > FRERREEEITHEERZES) -
—WALERSHEE -+ _BEAGREANERIKEEHECREES -
BI-ZEGLUBEREREEGENE  LRXRAKFELERTIREBEEES
B “BFHBEEZEE® (Intergovernmental Oceanographic Commission)” FREH »
WHEREEFAERS - ZEFREMARENE  FELREEHCEER®R
NET FRRARR » RUEBERE R BRI ZBERIIGEREEE (2
ww) - R FHEHRA L ERERENBERZSEREBEZIHARBE
E—RBECER  EALEZTFZRETFAH Z+ZERKARE—HEZ
2340 BRYEBE > BMABERII—E=+AERRERSN " HREREEERE S
BRMEEMNMEHEANGRZEZEESY (Ad Hoc Committee to Study the Peaceful
Uses of the Sea-Beds and Ocean Floor Beyond the Limits of National
Jurisdiction ) | » FIFRIBERFZ T E® (The Ad Hoc Seabed Committee ) * ‘B IL
INRER R R B T EKREERBESF - DURE - RERERBRK - #E
MELREEE TESERENRERBEHNHERET » MEIRE - BiiF -

(#w=) U.N. Doc. A/CONF, B/38, VolII, P.3 ; U.N. Doc. A/CONF, B/40, P.21.

(tww) RETBRIEBASHTIERRE  BMEREHEUBMRY MERBFLE —K
B BAaEHSEARE #HERKZ  MARFNZBORRILE  HAWHE+—
iy EEBEEESEEE AR 23 - 260 Thomas Clingan, The Law of the Sea :
Ocean lLaw and Policy (San Francisco& London : Austin & Winfield, 1994) , PP.

270-72  The New York Times, U.S. President Lyndon Johnson's Speech, 14 July 1966.

~31~
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RERGEREREHLHE  RBRAEXUEERWEEABRKNEGES - BE
RBZEREGRUBRER—AARNN\EBTR=-REH  WRERNBESERELT
—REEHEENARNE (vwz) ;) HWLTZHEMET/ENE (Working groups) » Bl
RESEWMEEGRER/NMIEZEY  ZFREFTEGUAREEERRE B85 —
AANENAZTHER—WREHLS BEXBAEE - +=EAKE (swx)- it
HEMERASEEREBRERLEE —ZE9ES £ ZEGRENKE
BUERBEER  BARIBENAE T A S+ —HHEEERBIAUIERE
HREBE 2467A REBUIHNT_ERKERER " NIEH AR EEREE
LIS B IRFIFEEZE BE (Peaceful Uses of the Sea-Bed and the Ocean Floor beyond
the Limits of National Jurisdiction ) * f§iB/EEZEXE Y (the Seabed Committee) | °
PDEBEBEZNEEARAERMEE  TENEEGHRMAFEIEEE
EHEERERER > DEERDREAREHEIBHESE R ABEHEBF 5 ©®
BE 2467B ERHFREMBS R ZITRMEETIHR | (REBE 2467C BKE
FERERABIRERSERDNHESIMNEEERERBEZRGREMRE
% Kk 24670 B HRBHRELRL +F -
HEBCERRBEEE-—NEAEZTEH  BEEARG—HER+—ER
BEDRELZEANENRKEE » FRIIT

1. A/Res/2340 (XX ) —hARtEE+ZH+AH
2. A/Res/2467 ( XXII ) —NWAANE+ZH_Z+—H
3. A/Res/2574 (XXIV) —WAWE+ZR+AH
4. A/Res/2749 (XXV ) —hhtEOE+ZH++EH
5. A/Res/2750 (XXV ) —hhtEOFE+ZH++tH
6. A/Res/2881 ( XXVI) —-ht—F+=_B=+—H
7. A/Res/3029 ( XXVI) —hE=®E+—B+AH
8. A/Res/3067 ( XXVI ) —LE=%+—H+A<H

(##mE) MHYBSREEE 17-18 March 1968 85— K 17 June-9 July 1968 88 — X : BEFEH
¥ Ty 19-30 August 1968 ZEHE =K -

(2w x) ZHREZEE Report of the Ad Hoc Committee to Study the Peaceful Uses of the Sea-
Bed and the Ocean Floor beyond the Limits of National Jurisdiction, 288 U. N. Doc.
A/7230, 30 August 1968.
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9. A/Res/3334 ( XXIX) —htEmE+=—F+tH

10. A/Res/3483 ( XXX) —htHRE+—A+—-H

11. A/Res/3163 (XXX1) —hAEARE+ZA+H

REERE—NAtEOE+ZA+tHZ 2750 REBXE (—EHEAEY
B CERY - AEEREE) EEXRBESHAGEH —HEEREEGER -
NE=ZEE - NN _FZEEHAREREEREHCEERET] -

Zo—AANEERRE

EERNBEZEEG L CRREXBEESFK—ETRAZZZEA @ MW
LEREECE=ZHRABERUNAR RETEERGHAETFZER » ThER—
EEZERCEEHSEBEBLUEEREE KRt LEEERBR —KR#KS
BNHER TEREZEGLTAERNE BEZEESGE-NLAANEEHRT=ZHY
#H o EBE_TUEBARE - IERES  BARBIZEGRENER &
—NWANEFZR+EHEBEE 2574 JRRAE - HNETIIERE - RE 2574A
EXRFAEXREERNCHBREEGHECER ' RE 2574B EHREZREGZTE
B rZEXZEGHE _+TLEEE -XRFEREBECRENES 5 ]_RE 2574C E
KESHEWERNEEESBHEFELE P ZWE - BREIREER 2574D JHR
B WYERER CHiBRE (the moratorium resolution)” » ZRBHEE » TEE
BEHEEIZZA  BEURFEBEHAJZIAR  ZRBEH -

@QEBELRERE RFREBAAREREIMASERXEREGEH
DSV BIR - BEMBEREE T CHEEREERBIEE - O)FBEKME
ABAZENRBREEEYTZCEMBHREPZERLRKEFE -
((a)States and persons, physical or juridical, are bound to retrain from all
activities of exploitation of the resources of the area of the seabed and
ocean floor, and the subsoil thereof, beyond the Ilimits of national
jurisdiction ; (b)no claim to any part of that area or its resources shall be

recognized. )

TRRRET ENNRE - HOERI —HR R B FE B LIAT - 5
BEFRBENFRZEDY  KHFRBENENER HWERBEAFEXKECHBEERE
FHNEMARABERIH LIRS > HERAGREERD 62 THEK - 28 EX

~33~
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Hh 28 ZEHE  RERHENEREREENCHBZWBHEEXEEAN - M=
R~ BE - W6 R 8RB KEIRXEF - WERERB T X
W EFENET —ERRPEREL  ERBTORBEARERREERERE
BEEZER  HRERBEFEZVREERESR -

CEEENEH RRFTRENFN T XNERERRTERERREE
BEERFEMVBERURAZFEESHRIEEN  BER—AANECFRZ+Z
JEBEAH 2340 BRREBE (wwx); EEEBRARBEEEERARTT (2w
AN REREBAEBENERATCGURBRERGTABUBRFNRE L BRLE
FEBRTBEABERFE (vwr)  HRBEEIBIEES - FRBCREE > #
HERENIERERAR - RUEABEFEIRE - S ERE RN K
R A T EWERARS -

URRBEPFAELABRAMECHS  THBITEHEEBEWHEEHE—
T HMAPHEBRFRRREUERE  HEEIRHEERERARIFAMEK
M RTRMAL -

=-—hAtOFEKRMES

—hAtEOFEF+ - A+LHE - THEMCHEAGERERZRRGF RIER
EEBTE 2749 BREE 0 B "REEEEEE LS BKREERKEE S FR
BT EESHEEBRENEREARIEEESNRERA - kSR EREERR
EREBRERIAELARBARYE SER2E - NAALCEURERANMBERZE
FHHREBRENERRIER  ERVUAEKARAMERICRERK

(Ewmt) B+ _ERAE 2340 BERBAEX M ERFBIXWT : the importance- of preserving
the seabed and the ocean floor, and the subsoil thereof, beyond the limits of national
jurisdiction, from actions and uses which might be detrimental to the common interests
of mankind. 28 U.N. Doc. A/Res/2340 ( X X II ) , 18 December 1967.

(#£w@ A ) Ann L. Hollick, U. S. Foreign Policy and the Law of the Sea ( Princeton, N.J. :

Princeton University Press, 1981) , P. 225 : U.S. Department of State, 62 Dept State
Bull. 89 (1970) .
(3w ) UN. Doc A/C.1-PV.1709, 12 December 1967, PP. 5 and 15.

~34~
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SHEK B - FZRALL 108 EHE - 0 ERE R 14 ZEE (FHEE) &
RESES -

ZHHIE E (Declaration of Principles) HH+HKE EENE R — - ES
F-RETHREEGEUIIBEEEREELIREEBRZEE I ABZER
RAME - BEXRRMEA » FRERABEA » IARGLER LSRR R
Ef > BEMERAGHIHIRZEMRD TRBVITE T ERTEEEN — -
Wi SRENFIGA B E X M A A B R » R B R &1L 2 BB & B R
FHNERZE - %ﬁ@ﬁ%ﬁ@fﬂ%?ﬁ%%%ﬁ@%%)\ﬁﬁﬁ%ﬂ ' [E] R RE
MBEEBRPERNFIRNTE S =« Bt A EEEGRNETLEE R
Bt - ﬂit—l‘%‘:ﬁ%%*ﬂ%ﬂ)ﬁﬁgﬁ?ﬁﬁﬁ@iﬁigﬁ;::T-EZ‘”‘@ EHRERETE
Mg EEFNESRIFRIEXRIABNTEE  FTHERARERMGRE
AN~ E5RUTERES SR - e RERE - BHR2PEMNP LT3R
FIEE (250) -

(#20Q0) EEMN—-AtOE+_H+tHE _+HRBEB K (United Nations General
Assembly ) & 2749 SRR #BE (Resolution 2749 [ X X V' ]) — Adopted by 108-0-14,
HE+AEERZRFUNEROT

1. The sea-bed and ocean floor, and the subsoil thereof, beyond the limits of national
jurisdicti ( hereinafter referred to as the area) , as well as the resources of the area,
"are the common heritage of mankind.

2. The area shall not be subject to appropriation by any means by States or persons,
natural or juridical, and no State shall claim or exercise sovereignty or sovereign
rights over any part thereof.

3. No State or person, natural or juridical, shall claim, exercise or acquire rights with
respect to the area or its resources incompatible with the international regime to be
established and the principles of this Declaration.

4. All activities regarding the exploration and exploitation of the resources of the area
and other related activities shall be governed by the international regime to be
established.

5. The area shall be open to use exclusively for peaceful purposes by all States whether
coastal or land-locked, without discrimination, in accordance with the international
regime to be established.

6. State shall act in the area in accordance with the applicable principles and rules of
international law including the Charter of the United Nations and the Declaration of
Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United Nations, adopted by the
General Assembly on 24 October 1970, in the interests of maintaining international
peace and security and promoting international co-operation and mutual
understanding.

7. The exploration of the area and the exploitation of its resources shall be carried out
for the benefit of mankind as a whole, irrespective of the geographical location of
States, whether land-locked or coastal, and taking into particular consideration the.

~35~
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interests and needs of the developing countries.

8. The area shall be reserved exclusively for peaceful purposes, without prejudice to any
measures which have been or may be agreed upon in the context of international
negotiations in the field of disarmament and which may be acceptable tc a broader
area. One or more international agreements shall be concluded as soon as possible in
order to implement effectively this principle and to constitute a step towards the
exclusion of the sea-bed, the ocean floor and the subsoil thereof from the arms race.

9. On the basis of the principles of this Declaration, an international regime applying to
the area and its resources and including appropriate international machinery to give
effect to its provisions shall be established by international treaty of a universal
character, generally agreed upon. The regime shall, inter alia, provide for the orderly
ad safe development and national management of the area and its resources and for
expanding opportunities in the use thereof and ensure the equitable sharing by States
in the benefits derived there from, taking into particular consideration the interests
and needs of the developing countries, whether land-locked or coastal.

10. States shall promote international co-operation in scientific research exclusively for

peaceful purposes :

(a) By participation in international programmes and by encouraging co-operation in
scientific research by personnel of different countries :

(b) Through effective publication of research programmes and dissemination of the
results of research through international channels ;

(C) By co-operation in measures to strengthen research capabilities of developing
countries, including the participation of their nationals in research programmes.

No such activity shall form any legal basis for any claims with respect top any part of

the area or its resources.

11. With respect to activities in the area and acting in conformity with the international
regime to be established, States shall take appropriate measures for and shall co-
operate in the adoption and implementation of international rules, standards and
procedures for, inter alia :

(a) Prevention of pollution and contamination, and other hazards to the marine
environment, including the coastline, and of interference with the ecological
balance of the marine environment ;

(b) Protection and conservation of the natural resources of the area and prevention of
damage to the flora and fauna of the marine environment.

12. In their activities in the area, including those relating to its resources, States shall
pay due regard to the rights and legitimate interests of coastal States in the region of
such activities. Consultations shall be maintained with coastal States concerned with
respect to activities relating to the exploration of the area and the exploitation of its
resources with a view to avoiding infringement of such rights and interests.

13. Nothing herein shall effect :

(a) The legal status of the waters superjacent to the area or that of the air space above
those water

(b) The rights of coastal States with respect to measures to prevent, mitigate or
eliminate grave and imminent danger to their coastline or related interests from
poliution or threat thereof resulting from, or from other hazardous occurrences
caused by, any activities in the area, subject to the international regime to be
established.

14. Every State shall have the responsibility to ensure that activities in the area,
including those relating to its resources, whether undertaken by governmental
agencies, or non-governmental entities or persons under its jurisdiction, or acting on
its behalf, shall be carried out in conformity with the international regime to be
established. The same responsibility applies to international organizations and their
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HE-BE+ZENBE=-HRBARTIRREABRRZ /L —RBRAEERRE
MR KMEAEAERRAURR  ESERE—ERBRER > T RELERS
B XE#ESETERE  CHEBERERNORN  HREEHRENHZE
FHRER] > EEERR—EREBREEREANESR - B RERERRE
WEFEEXBILA  MEABBEHREETHEMMAEIES » KMol %E
BHEBEHEREEERTR  CHEERNETENIIZHE -

FRIEEREEREMNEMBEIRELEEBE Y —EEREEEZENB AR
BE EF-NLALENEHECEREENRE - BEMHE #5 KRk
REXLHBERBUABY C EEE - MAE—F L MBS 2749 Bx
BE HEBAWERRENES  LEEE—BRCRBEXFERASHE K
REMMEHAERRTEY  KARENERESREREEEASETH -

HE B 2749 SRPEEERYIMBRERE T HAEBASTEETE 2750
BREE » HEE 2750C BRRBAREE - N L= ERE =R SEBFEY
BLEZNRSEMENMNE  ERXCSREBRBEREERHE A FEE
HIE A FHBEZEEREBAEANTA AR REREZEGZEST
BIBFEERCER T - P HE-NE—F2NTHEEREY -

B—AtEOEE—-At%F LFEMEHHEREL+/\EEHERERE
HIENEBANCRE  BEZEGE /\HERGRESMERERER B
—NWEEZFRE-GAEERY RHhEZEBFERTREREMEZE
B (sem—)-

BoERCRBEESBE - NWE=E+-HA=ZHH%E BHoEWBRMK
HAEGRBEE T AERASE 2749 SRIEBEER  IEKERE&E LIS
CEBEDABELXFMAMENFEA LET > THEHEESESERAEGHEK
REELE - REBERERRAENNEARSHBEREAE (22=) - ET+2/A=
HE+AH  FEZEEFEGBCHE —HeH LEBRBEEZEEREG K -
RI=Z=BZEGSVTREMEBEENE  REELKHE  MERENKRE

members.

15. The parties to any dispute relating to activities in the area and its resources shall
resolve such dispute by the measures mentioned in Article 33 of the Charter of the
United Nations and such procedures for settling disputes as may be agreed upon in
the international regime to be established.

(#£Z—) U.N.Doc. A/C. 1/PV. 1799 (1970) .
(##5 =) UNCLOSII, Official Record, Vol. I ., P. 3.
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HEMERE -—ZRGERE  CEEREAAARCBRIER ERET —FEER
HNEEREREERR  DEREABRREE SR LHMERREHENR
BIRBARIEE > WRMFTIE RSN HEEFRAESRBEER
MEEFXMZHREERSBEEERERSCRNBREBR BN - TR % T HH
BERENTEE ; M ERNREREEER N (EERSERREAREMERER)
HIZIEREERARENR  RELFRIENR - ERBNEFEEGRZ
Fw RRE-NAZETZAEERSEBEELN  HERBEBERER
WE - MEEMAGRIETHGHEL  REERER LS MBI RESE
B —RER CHYREEBEHEREASE  EX2EEEHSEE
RELNZBE T8 —FREABARHZSERER  EEBJLN (x52)-
H-ANAZHFZAR KBE-EEFEHRREA - N IEEEEEHERKE
BRFEEEERERAGENOHER &%ﬁ%%@ﬁ%ﬁ@ﬁﬂ%é@
BEZRGRB-ZERSEREEGRZIE SEFHREEMEZHE
TEREHHEREFETERREEEF R ﬁﬂnﬁ%ﬁ@@&ﬁéﬁ
ZIEH -

LR ABHABAMECFUMER-ERSERETEEAGHEIR B
Pt — AT BRR B AR RREE  HUXBRECABRE RN ERIL
5 BEIRAEREVBEEI/ MM ERRBRSEBREELLN  MEKRKLE
BHFEAGETHRRERES AP RERESE  EMEHREE G REKINEE
LBEHASURCRIEEER -

(#2=2) EREABAXEERSECRRE  HENEIRFIEER  ARARBEAHER
WF:MERREEERY  XERRANRRE  NERAOHER BEFES
MBESHE QEXGREZERBEEERVRESE  CRFEEANESREESR
B BEMARERFAKR  OXREWLAFRIRAERMHRAKNEES - RERSREFT
/o BEENOHTHESHRE S OERKF  XEONAFRNFAMA - A FEH
BREMT > BEEXMHEHFETEN  BRIROMA 0 OONFEMEREE (M
BREANEXRIREERBEEERHXLPFHRAREE  EHERITUHEEET
Y NBERBREEERELEESE  REZRT  QANERDERIBEREN
BHEAREARE - 2RARE  BEERE (R FEBGERAR LR, 1985) , PP.
157-58.
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P EHIFEERIGERBMNAZEERE
il =

it

— B EBELTECBEIESAHE

WHTATR » BEATE— N EOFBRRBRERAEN L =ZFECEHEEEE U
REMAEMNRESE - ARENRRZRGEN T NEXER > HZER
G UHEMNEYEEENNE Do E s AR eRR LA - B— X H
R=NWE=%+"_A=HEMNTEH EXFTREHBEY GFEFtEZ
RE: ERBE_XRGHBEAFABENEESEWHEE  FEIR - AtNEZEHEX
EEF| 2 EH T & (Santiago, Chile) 75 » MEHREFIE KN AEL » HEZREE
TR 2 *H£# (Caracas, Venezuela) - HE|— WA\ _EZBE — KR &H
HEBRERAT IR BRAE  EFE+—RZAZE+_A+HZGHD
BRTHEHEFEEAN FZREFEEENSRN A EAXERARES
REAZHA  ERTIIMERE : 855 ONRERIEREYE  FEAKZA
FREERNET DREABEMECER  mMEGHXIE AR EZ - 28
BXZBRAEGERE  WRAREILIEBEFE K BEELAZHREES
AR RBREE N o (25 m)

RV WEGBEAREIERREXY  RAEREZEIHERS
MmN EEREL  HMBEXHZE—HNRR—NWt=FEBRAFitEs "BFH
©E (Gentleman’s Agreement)” » FZ G EHR BMAAOE — RGBT EBRIEFHE
i A2 Fr FOBR I B S S 1 SE R IR AV LR - #HA 37 WE — R A B ER MY
BREFHE  ZETHEXEMRBFOR  (255)

"EEEHCHEREEMAHE AN YREZRER - HR
MTREELNCER  DIESEREIZAER < 4 ( " Bearing in

(# 2w ) Thomas A. Clingan, op. cit., P. 280.
(3#5 5) Ibid., P. 281.
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mind that the problems of ocean space are closely interrelated and need to
be considered as a whole and the desirability of adopting a Convention on
the Law of the Sea which will secure the widest possible acceptance.” )
"EHERR-YVIZEN EEEREEME LEUEECAXERS
—HZREE MIEUREZ AP - 4 ( “The Conference should
make every effort to reach agreement on substantive matters by way of
consensus and there should be no voting on such matters until all efforts at

consensus have been exhausted.” )

BCHEEEXHUNRBEZES R AGFBEEZ XE (subject) KRE
(issue) WH  HES - +-HEHIEsRAEREASER  WESE - B - ¥
BREE EHEEIHRSEIES  EEIE - LA\ _FEBEELHZ BKEN
AEREBECTEERERE  EFEZTHHEMEFHUERGHN AR
B MERCEHNEBERE —EHER SREXBERRERASREEEELNK
XHERBHFNAE - (25x)

rEEBEETECEE A SEAXREREIIER  FTEBEERAK
H oHE-hAhEREBEEDEERSHE  R_LAEBEBEEEMSNE -  £EHE
BEBVERHIFIE LFEC I ERRHUES A) BBRNEEYEEHSC#
FlESW:  ECEEIRMBECE RN HEABEARBARMEZEAE
2 FAREFILALEZAEERENFDEREBERR  REARZAELZ

(#£E5x) Ibid AIFEBEBRIGES K EE (Subject) BT 1 B (Issue) HTlZ 1.1
£ 1.6.
1.International Regime for the Sea-Bed and the Ocean Floor Beyond National
Jurisdiction
1.1 Nature and Characteristics
1.2 International Machinery. Structure, Functions, Powers
1.3 Economic Implications
1.4 Equitable Sharing of Benefits Bearing in Mind the Special Interests and Needs of
the Developing Countries, Whether Coastal or Landlocked
1.5 Definitions and Limits of the Area

1.6 Use Exclusively for Peaceful Purposes
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FEERNREHESBTEENTIERERIEREY  HUSBEORET &
MTYERZCHER ENCHBERN I RUEH REMSE > WEESSFTFEILI—
BIRREERE > MELLPR @M TR AERN > HUFEFN IR BN ITREZIRE
B BEEREBRHEBRERIREN IRZITHRIBRAEEEN  HEEFERESR
FEREEE  BREERER £ X RARBHCERI D R EL BB R
EWER  HEHESRMARREAT  REEHNMEMBRZ THBE £FF
AMECRHATRESHEERBHENFAZEMERE  REEBERTES
LMz E® » TREFEBDROE > WRBHRARE  HEEMNEIRBLCFE
BEERERARAICCHBREXEC LR CE —HFFREZIKY - B) HE
BEZFEMBSWMBE  KEPDBEXEREETRBESMHARES —BXKE
B HPREREREGRT  FEHBREEENEESBEFERARMRES
ELRMBERS BBV ERABEREBELETERELHTREE KM -
MLAER-ESEIBE CLEBE P TR BEEERKREAE —F18E
BWEYEFRIN  UEBEMTHEHREZBEMES CHBYER » M E ERILE
BABEBEBMERSNIEEENS  HWBEEREFLEEEENGENE
RZAR  DREREERE (BEERRERER) THRETERBERYERRA
BEE . HEHBREZRAR  HWEEBEICSERNSTEINEBERE T
FREZFELE > WAREE-C) BBBEEHRRIMBEH  £RMLEEEKY
HEE Rl ES  GHRCANERITHASROBELUB SR GEHEELL
Bl AEEMRERESERIRSBER S EREOACNMBGRE  KEEK
RUCRRERIER R/ \XRGHBEFEEHEEE - D) HERETRNE
ERER:  ARHREEEE  KHRIEHMEERRXMEEZHE -8 - 86 - &
ERER PEHARESEBEECTHE  BREXEEREELR  EFEHREZRE
KEBAAEEETRERELE  UWEKREEHMEME  EUHBEER » #R
ERNMKHHBEEEGRCEEFTMARSE - LRTHERFABERZ—E
AU (2B E)

HRX FEESEEEREE IEENIEIRERF A EHRESHEN
BEWEYE  IRBEEERATREZRAGAEEY  AHBRRMERE
NEREHERNREENIRERNESY  LAEREFEHERIBE XK

(3% & +) UNCLOSI, Official Record, Vol. 1.
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AEREFHRER  LEREHFE - FHERL HME-HRAEEBHERES
HNERBREZEEREG  RRGBATERGERER  HESGEHEENE
HMRBE  XEITNG - EHEFAL - B) EHFNWRREERE  F=HREH
TREHRBCHBGRREE  SNEEMENRE BRB =402 "2 BR
W HERBEERFXOHEREXEFNEIRUEEGL - RRIBRNERS
BER I > S — D EERERTGH - (22 A)

FRFFERBAEE - EEFLGRANBERNECIESREAE BB
—HBENHRR FEESLAR  KENE-NLAZERSEBEEAKN R
HERBHMIMRR  ELRETIHRERTIMA DK EE —UAEFE IR 4R
MERRSE -

ZoHRTEBEFRHNERE BRI AR

EEBHBEAEBRANGFESE TA L AAZERARBEEANE+—
ey (Part X1 ) MR MEBESHEHEERSRBFEEIERERGEN
MR RBHONTBESH LRI EE (Pioneer investors) HI{REZH - 1R
BEHNEREAVNHRESNGHERKREE LR LERBEZRIFLANBEIERHER K
BEEHABRKRE LENBE AR EENAERRE ERGBERBD
( Conference Resolution II ) /3R BB EXRZ B TE  SHMRELBIRE
Z > HRFANNEERR " ABELEMREE ) WEHRE -

RITEMBSRANNERERFEC BB RUESRORE 8
—ERSEBEEANE T —MrRANBHN I EFRRIZEE  E_RHESE=
ERERRBF LR BRBLITETWARKLEE TEHE  REZT
— R FIRYFE (Understandings ) i (Agreements) {EFRE S RRFER
FRBEHEUWNBLERRESY FRENETFHRA—AANELER Z+A
Hift#tE (New York Agreement) $tJFRKLQKIEE +— 8 AVE EEEZE - A
KEEATR - MEATHERLBE 6 > HMEoenE -

(A AN) Ibid.
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O~ AN ZEBRSCEBEELANE T RO IEERNERE
& |

FZERSHEEEREEERN - AN\ ZERSRBEEANEERER
BEBBNERFHEREERALONNE T - 0 KELAEARMKE= - &
W B SNERGSE > ARG N - CXRERT » B LEAFRINRT
mx -

N_ELRNET—HRE-—S=+AERE _EHNEBBES EHEER
TEEkHEEEE AELEMAZEE (the Area and its resources are the common
heritage of mankind) ,: BEEFE —S =+LEEHBRIIEE EE BN ESET
MM —ffTh ~ FIEER - B FPEE - ISERERN - KB ® - BIBHE -8
FRERE  KEAZTEEZFNER2HEEE  EEEGHRAGEERNE
B BAEWMTER—IWALCLELOEZBEANANBARAGREER > HYRE
EEER—NECOFE+HA+tEH —8ONE8K - T UEEE -BEXRY
MEBABHLRBAVESES HEEHREBNETUEMRBRRLEEELE
BEARANEEOEBN -

B—H=TAGRITHABLRBAMEFRE —NWALEREHEEREBE B
EEF—RESUXANESHER  DEAHEEHI LNWEHEER  EXHEX
HERBEZ R —EEWERS  HESERS —FRER > BIEBESE—TN
“EAVRGER L CEZEIAAMN? EEAH o HEONEEFE XIS
GEABERFCHAEFEIEENR @I RIEN -

ABEHERRABEFRAERACER LCHERERLWNE —HE—E
TEEEREEREGEIINIBKRAFE K HEE T (the seabed and ocean floor and
subsoil thereof, beyond the limits of national jurisdiction) ;» BEIEE ARG LL
ShERDD - 18T EAMEREBEWNBEFNMEEBEK LR T ZEE - BBRREE
R BREESSEY (polymetallic) -

NIBE—B=TELHRAGEESEREEHERNEEMMA > XERE "EARER
AEHEBEMERGREERERITE TR EEES . EMEFERERA
HEA > UAEREERERFERNTMEHBRECE - o0 B "TEHRAERN—
UHEFBRE A HEERARZABTHE -  FRABHERBAEENE
BER NEEBEHER/YEEME (common property) » IR B EMBER - B
ARABEA (NMERHACT) FRIREMEFREREEEN  ARUGEREMAERE
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B RS T #F A (the doctrine of res nullius) FRAWWEHHBHZHEF] » EFH
BETFESTEATERRVUARLFAREREEZRR  PINIRBEEA
(Deep Sea Venture, Inc.) » BHBEREER S/ 5 (Ocean Mining Associates)
HIE B E (consortium) RFEABER -~ NELHEE+—A+AEHERETNE
BH R > WERKERBUTFIIRREERE  ERRBFREEIBEARE
HEHFEREBATIRHE) (exploration) EFAER (exploitation) HEFY » fEM 7 & H R
WIHOARBHENZ—TEHRENEEE  AMEXEWNIBY R ESHEHS
RERM#EE (wzh)  EHREBRELUFEILESR  EX5—B8=1TLEE—
BEFAFEMRARERREE R EREITHELEEFREES > MBS RE
& BUMFEACELXNVFHOBRZHEARLEERXERAEEHRN ERL#E
e
B—EH=tT/\GREEESRCHEEEFRRIRERBAEE AT EEENE
Hl » AKHE " HEEREEN—KITR > BERRARMUEE  BAERES
FRE R AN ~ IR MBS AT - DR TEEZE  RERBESER
METHE - | BRRKBEESER+ RS > HE—TN+—KEBEBHEL
RE  "TEBERREFEEER  FRENFERAER  EROFEWFIA -
Z{j]m&,—fﬁ R
E-HZTALGHERIHOBRMEBEHEBNEERER - BHRFOEY
MACEREELHE  BREALOONGGHEETERNEE  SRBITA
REEMEXREBSAEEERERE #1322  —EAKNMWHORLTE R —EREE
% & (international consortium) MEBIHF LR BEBAWEETE > AR X
BITALHWE+—HNNEEBGEL CHEREEET -
E—ENTREEXRE—EHENFBCE  HTESMREISAERBRET
ZEBZHRARR > MERE "HMARIETERILHMMRERSEFRIZ
HiGMAE - PIIEE  BIRREEKRBEBEARE —A N (XV) BRRBEEX -G
FHEHRERMBMBERMAREIES (the Declaration on the Granting of Independence
of Colonial Countries and Peoples, General Assembly Resolution 1514 [ XV ])) #&
BERESE - -AhAXGE EHAE  "BFEoEEEM R A EMRENLS - F£—

(3£ & /) Theodore G. Kronmiller and G. Wayne Smith, eds. The Lawfulness of Deep Seabed

Mining, Vol. 1 (NY, NY : Oceana Publications, 1981) , PP. 345-46.
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B TMERRE-EATHEEZX () H () BZBBERNERL > HIIZRE
BRITBEERHEMHRNEEZHINFEARMUCEHRRARZHARREE -
AGMERABA+TBRENKRERETE  RESATHE _aRBEIRESRE
FHHZEAREYCTERIEAINZEMOE  BEEEERIER -
HHARHETRARERFMAER  BERTRMMECHEZE - AREME -7
HRURBIER » HEBITARBERES MR IEER 2 AB AR » T
BEAQDWMBHE HREZEEHIANEERTHRERMRIETZHEERSE &2
REETRIIESHE  CSEEFEHSRGBERBEMAR » RERLKZHE
B RERREZEHAYSR  BEEREARETIERR -

BN+ HREBEI - EESNEHY RESRZEERENERNER
MECEARFER > £ETEHAGEHRN  "EAEBEREERAEBLEEHE
M RENEFRNS RS - o EEHREGHERRRGE  SEks
—EEARANIMEAER - Dagl LR > BESEEBNEE
BEHEEEARFENMR  AEBLUGERLBENERE - €%  WIBED
AEREUEHE - DABA b - 300 8 BRI B X4 frf [ 35k P 9% B 5 | RS B B O VF B B B
HitraR i > EHWBARNARMNSEREBRELYIER  MERNFSHE+F
R REN & L BIEEHER -

F-HU+=RETEREBRBERALOMNERERE ZEF - DUET
ERMEEFROBZMR - AEAFAMEEENENREEDY  REEMAR "#&
RET=HNERNFEHOL RHFEE AEIMNSET ) ORI EBRAET
BEMEMR  BEEAERERBESHFNARCES  LERBESFEHEZE
BhhTERRTZE-MAEKMEHFREES - JIMHEAR - E
BATS BRI R ATAER -

b

th ~ 15

fram LK ERFEAFEIINEESRE  ERTRIEXERH -5
o BEMS  ELEEBKESENEAZIERBRBRFEREIEZE
B BBEREBEARER > EEZEBREGHEE  RIEREBE €
BEBHFNZT  —EE#EEXR—EHEEERKERARINEAETE
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HEMBKERF  REEZFRENEREHIEREECEHREZFERER
RMERNAZELNFECE  EEEANBTFNEREBRERBRVERBET]
FREAHELN AR (continental shelf) FIAREE#E (continental margin) A
WERTFHEREN REEMNCRESEREREENTFNERESE BRE
MREBRCER - HRX > D EHBEERBRHENERRURER-ARNOE
RPENEER SR AGRBERAT RCF  EENEERBUERIORE
X RETEEAE-HARZNRES  AMAEZREENE  ELEHBESH
AKEGRBEFFEMELOFEAATREMBER — " EHEILFBEN %D (part of a
broader law-creating process) - | (#x0)° BHE » HFHEEEBIEKPREKTZE » §i
EFEBERKEEERER - DUEHS - BURH > FERESHEJRERAEE
BB — 8D - Rk EEEEERAIARR-—FTHENE T TERKELESH
FANE=HHARRITERFREMcEAREEHERR T RTRERE CER
i EABARBENBERDEAB -"HARRIREAREFRFLELEFHEA
HAEHRTRHAEARENBET2EARRAZ —HFRE (ex—) - AR
BEEHEENIEE (sharing) MIEAB (aid) NEHIBEACERIIE » A
HEBERAEN —EHREREARE = +FRINEBNRSERAERHEY
HEREEERFECHR - HEBENER - YERHERE -

(3 x5Q) E. D. Brown, Seabed Energy and Mineral Resources and the Law of the Sea, Vol.2

(London, UK. : Graham & Trotman, 1986) , 2.41.
(3 —) David D. Caron, “Reconciling Domestic Principles and International Cooperation,”
in Bernard H. Oxman, ed., Law of the Sea : U.S. Policy Dilemma ( San Francisco, Ca :

ILS Press, 1983) , P. 8.




