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Abstract

“Limitation (prescription)”, “Ausschlussfrist” and “estoppel by waiver” are the
obstacles to the enacting of the public authority accruing from the elapse of time in
material legal system. Estoppel by waiver is originally a procedural right in German
academy and afterwards transforms into a substantial pleading, which also retains the
function as a countermeasure against the unfaithful enforcement of public authority.
And the academy also intends that estoppel by waiver can be a right in administrative
process. The theory of estoppel by waiver is originated from the principle of good
faith and has three characteristics, which are the unenforcement of public authority,

the pass of time, and other special conditions that are the basis of justification. The
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elements of estoppel by waiver, which are “ground of trust”, “the requirement of
trust”, and “the performance based on trust”, are contrasted from the principle of
protection of trust. And the differences between estoppel by waiver, ausschlussfrist,
and prescription will also be discussed in this article.

The taxation administration belongs to a typical intervening administration and
a multiplicity of the taxation administration has grown in order to deal with the
complicated economic activities to reach the fairness of taxation. Thus the legal
relationship of taxation switches a lot in reflection. The taxpayers may make their
financial and investing plans based on the trust of the unenforcement of tax
authorities, and disputes accrue from the reinforcement. This Article is exploring
from the theoretical perspectives if the principle of tax payment according to law, the
principle of fair taxation, and the principle of the security of law are incompatible
with estoppel by waiver or not. In another way, this article is exploring the possible
and practicable development of estoppel by waiver in our country and examining the
effectiveness of estoppel by waiver by case research. This article holds the opinion
that if the tax administrative authority does not enforce it’s power long enough to
meet the requirements ‘of estoppel by waiver, the legal relationship extinguished and

the administrative sanction of taxation reinforcement is illegal.
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