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Abstract

After the great work of Savigny established the contemporary methodology of
Choice of Laws, there are two different Choice of Laws systems, which had been
developed separately and independently in the United States and the European
countries. American Judge Story had been constructed his theory by the territorialism
and the doctrine of vested right. His methodology is not only similar to the European,
but also influenced the American scholars more than one hundred year, which had
been called, in this article, as “the classic methodology”.

The American scholars did not always satisfy this classic methodology.
Therefore, since 1960, there are lots of thesis criticized the disadvantage of the
classic methodology. We can find those critiques obviously within the discussion
from the famous case Babcock v. Jackson. The new methodology of Choice of Laws,
what in this article named as “the revolution”, has been attracted most of the
attention in the field of Choice of Laws rules, and it will be provoked continuously
more discussions in the visible future.

On the other hand, the new methodology cannot still resolve the difficulties
because its incertitude nature. Should we consider therefore finding another new
approach which is based on a very different foundation and, beside the two
methodologies we raised hereinbefore resolving the case concerning the foreign
element? This article will make a point that by the method of “the open process of
Choice of Laws” which based on the theory of “prev‘ailing value”; the argument of
methodology of Choice of Laws may be resolved. Also this article considers that the

theory of Choice of Laws is based on the conception of “convincible judgment ”. The
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judge could conclude an “efficient, prompt and fair” judgment by the rule of the open
process of Choice of Laws. Such judgment is consistence with the conception of
convincible judgment and the new methodology could be more easily to apply in

those complex private international cases.

\[]
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T EIMEFL3L ) (private international law ; Droit international privé) —Za) » F 1843 4F
KI8T R RT RIS RLIERRRT , (le Traité de Droit international privé de Foelix ) HIRFEE
B —EBMARENHAES Ge—) AT XHNTHR L 2k TEE ., Lk
BHE FEREAEZ AN QIR TR E TR MR R e T
) (rz) BIRZATE -

BLEKE > FRBEERAECHE  TEF=EHMN s BIEEENREN - %
BIEAEE > DRADRBFRITHRER AR (22) - EEHPEEBED
BE--EREEHOERMERNARERE - FR5IAEH -

EALIZK - BIERGEER - > BEIXEE] (Choice of Laws ; le choix de la
régle de conflit) BIER4 (uw ) REELZAREABSEPINEEHERIEEZH
B BB EZBRCERERY N EG B - EEADNRESIRERERE
LHEE BEMRIE TEHWEFE ) (connecting factors ; connecting grourd; les
rattachements ) (#2)- FEZ » EHBEHROERY  THRBILEHERENRHE
b e

(3 ) Yvon Loussouarn et Pierre Bourel, Droit international privé, 7e édition, 1(2001).

(38 =) FMFR (BARALE) B30T 20004518 M "k, RRAZRA HER
FIEss (BAMBALTHE)Y H70 RAANTE=ZABITHRIR -

(8 Z) RES (BRALLETEHARR) R4 2B E LR RETSHE 11 AR -

(3 ) et BRAZEPFHBOETD RIBALAGRARAR (BFEEENHT)

S BORARAMAPRFFADEIRAE - REF2ABRV -G ag5xT8H %
AWEFRBA (FEEE)  SRAERHAAGOARFPRF AR EHEIEZN
- 4EABARELB (ABAZHRA) A3 ARGRERAE 19935 TAE2
REPR c RESE - (BARiEEBHTER) H4-

(3 5) FHEBEHB2zs "280  TH#ERF¥, E-A5%FE% (BRLERE) 57
ASS " RAT94B8AIIIR-BREBERAE (EARAE) TR ELEKRLT R 66
RET77H9A8 4K
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MR AR - PR —HEEERAES | IS — R ER - RN E SR
o REEARNEFSEE  28HIENEHNREER > R EREE
BEZRENCECHARATY) BHEEKBARNEGE  #EHEFEAER
K% EEREXMHRIERIE (2x) (applicable law ; la loi applicable) - £ LI Ak
WIERLE > A RFEEREFANTE  HREBZNWREEMEHRHEER (=
£)e

HREREEASEREEBRYE  FREREREERNREESEYIE
G WAREBERANZE (w0 EERERER - FTEEENRZEAFN > 2E5H
o T BALHGEBEER () BUAEBRWEE —HEBRERELEEER
Y] - HRE - FERAOFERENERELZERZER  BBBELANELE
Babcock v. Jackson » B[ HIF L AIFHAELHEBE S REM K EHEETH
B BIRERL R 2R « TR SR Ry RIRER ST - B %t - AR M EE
HanlXBELHER BLEAS  Bhimd  EX  BHE—-SPSoNWESHEEERE
e BB RS - UM BEEER IR L RRMEERERAER -

T

T\ REEROVAELZF

— ~ EREEERNER

CREMERIK - Mt T RLUREESH#

FTaB @R Ry IEE R » fRISFE 1960 & Babcock R4 LIAT - HHBEATE
BRBEELLELZER  BShALARYE BERBELLRBEEEBMEISR

(32 x) BP—% (AMA%E) ZREH > A9 RE 604 10 A#R -
(8 ) REX " <BEBAFLZRBEARB> (E4AF) R405E 78 A9 R

BRT8FTH-
(32 A) 4o AT & Babcockv. Jackson — % » P AR G E LB R B LT SRR
E I

(32 ) BRES <HBEARKZTLAALZERRE> (RE2R) % 294 ® 251 K
B77%6A%K-
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(territorialisme ) EAPL1SHERE 35 (vested right) BWERE FAEY) (+:2-0) - MEMW
fE X EAVIETE - BISEEM B2 Es - LL Paul Voet > Jean Voet Jz Ulric Huber
FANBSHSD) (x—-—) -

(BB B REMEIE (Friedrich Carl von Savigny ) B2 » B HA #3815 B 3w 2 1R
AT BEAAUKBHER (2—=) HAE "HREBEZEE J (System des
heutigen romischen Rechts ) 28 /\ {2 B G EERR A (Sitz) HEig (-
=) FERBSEERBRRIIMKEABEA N CERE  THERMERBBRLEE
RS - -

EHEEFEE @REBLERNS —HER 28R " THEEREK ) E K
Bt HEFEHRHEHRRBEE EHRERE TR SREMN  ZEER - |
Hl E 2Bty A —Ber® MEUEEALHBREE VB E cEH (a
—-m)o

IR #E Huber % - B E B|AYFE A ST ERRE - BHAOT (
—%):

l—Ez &S EREFEFLIRAEHER)) BRUHKR VAR EARREL
ZHh

2—BRZ ARBNE—BEELLABWANES @ FPHEBKABEREREY -

SRETFHESE (BFX) hiBER RAUREZ AR EIHEAEARZERR
ER - BAZMEEZREMZERELINERER  EEMBERESREHHTT -

Huber WRE » B ETHRKMWERELSE Story (i2—» ) Beale F A - Hrh{f

(# —CO) Leigh Anne Miller, Choice of Law Approaches in Tort Actions, 16 American Journal of
Trail Advocacy, 861(1993); Lea Brilmayer, Right, Fairness, and Choice of Law, 98 Yale
Law Journal, 1281(1989); Lynn Darrow Garson, Choice of Law Issues in Mass Tort
Litigation, 56 Journal of Air Law and Commerce, 204~206(1990).

(32— — ) Pierre Mayer, Droit international privé, 6e édition, 44(1999).

(3 ——= Henri Batiffol et Paul Lagard, Droit International Privé, 8e édition, P.78; 401(1993).

(2—=) YRABHAMRZA "TAE , H H4ELE29 (BHRAER) R 22F » 2000 %
12A% 28k -

(##—w) BEFX rWHE - A 270

(3—%) BXAT #MBE H22-¥¢mAR (BRALZARE) ZRE¥AH > A 21 KA 80
£S5 BHEITARBR -

(32—%) Story AKREAMT Huber 9 %% > AL "TLAEH R E 2 X - £ K 1834 £ 1
MR &y T 45 R k3%, (Commentaries on the Conflict of Laws) — & ¥ » WAL A &2
A - BAASRZANACHAIHRE BN Bh—BAZTHABAELAARN
ZHAGBARAGE  MAEAEAEABNZIABARSBA UAMARAZIR
HRITAHAE - 2-RASABHAEREARS LMY RFEEENLBERNZIA RELR
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15 —1ERYZE Beale ; B MR AL EE - " EWERLEF# o (Restatement of
the Law of Conflict of Laws » ~f8 " —#iw ) WEH A ; HEg T UK
KR ZHAIF] - DL Huber B F R BHEHEARN > WHELBMEEER  BWRLEE
MEAFEEFEA (2-€)  LEBETREHIRZIERBZELR - FERN "T&%
BERAM BT EETRIEEE ) (lex loci delicti) - fER B IMSHERMGHH
BRI - RN "RET R, REGERRR  BEESRERREEERAF
B o(sg—-A)o

HR RS ME T o B SR it WRIRORA AR > BB 443k (Cardozo) B —F Ay
#3208 > 7£ Loucks v. Standard Oil Co. (six—n) ZFEH » M1EE :

"THAINE - BN IEER - EEAR TER—ERY 0 5E
BB EREAZNRARE  HMEZEEATMEE - - HBRERBEEED
MEL ERAENTT > Rl HRERGHEEE TLUREE B 12
BT SCHHER R R AL [REHE LR MBMAEMAEIE-
(:20)

REBRHBHMERNER  LERGHERIEZ - £ ERe9AIRG - B1E

HEZRENHERATHES B CHEEMIER] (a principle of every civilized
law) - Kt - BEBRSHENHEBTEILOFEN - BERMENEE (a=—-)  HER

(#—+)
(#—A)

(i£—A)
(£=0)

(=-)

FARBN 3 —BAXAHARBARAETHRAS  REBZEERITEES FHE
RABFZFE - BEAUREATEARKTLAEME 4 —BEABAHRBAKREL
BAB RIS ACBORBEAL  IAFHFRAELAS 2%  TRAEL
AFEZLZEAN 5. TARAR  RBEAA-—BE AL RARARNERZIRES
#OERARCBZEREAE  EHARARABIARRALN  HFmtAR -

Joseph Story, Commentaires on the Conflict of Laws, 19, 21, 24-25, 37 (1834) ; X # %
AHRAL (ARABRAEZERAEAY) ERBHPER R2 - RATIF1 A S
IR o

J. Beale, A Treatise on the Conflict of Laws § 1.1(1935).

C.G.J.Morse, Choice of Law in Tort: A Comparative Survey, 32 The American Journal of
Comparative Law, 51~97(1984).

224 N.Y. 99, 110, 120 N.E. 198, 201(1918).

¥ & B X %: A foreign statute is not law in this state, but it gives rise to an obligation,
which, if transitory, ‘follows the person and may be enforced wherever the person may
be found’..."No law can exist as such except the law of the land; but... it is a principle of
every civilized law that vested right shall be protected’. The plaintiff owns something,
and we help him to get it.

BRAHARER  ARBRAXABRAEAEERFAHMAN > FEBTFUAE > #
THAT  FEERAOMA > ABERRFRT > FAAR - MEAMAY " XA
BE o TEERS HAE KB Dicey WM XRBRFHRHRESFEALAR

~352~



2002 REBERERERMRET LI 7

WRENBEREZHZRE (v - B ERBIEREZ R - AEIIBEZEER
178 @ BOAKR LB e 3R A 11‘2 Phillips v. Eyre & (s ==z ) TR HIIEHE - E
VEBERBENR - —SEEEERTHEREERER 22 LUESRFR
(actionable) ; ZBIKBIT R L » ST R UEAREIFER (not justifiable) (3
—w) e REZFTUMALCHE  TVHREETHREEIEFRE - AEAR
FeAl/NG > FREIEIAIRTREEIE - B2 R BT RhiQH B kR iRy I A3t
HRERCH (222)- BHEZE  BFEHEEBMEBRNEE Ge=x)-
BEBMEIBEANER  RTRATEEITRE  BRHEET REL
Gh o MEMERITEN AR BRTRM (2-«) YNEBEARLEN  THEHAH
(AT bk - B AL (lex loci contractus) (s =) 5 LU T BHIERS | 2B
WERRERPEEHESIEBREN LR " SMHEE0 ) R TEATESE | < ER
- -EEREHERER B THREBLEEEREBNER (2=21) (220)-

RoFRAMEN TCHBBRER,, ARAAMMETERMAMEBRASAEXAR
25 o i TEERS ) LEEK "XHABAR ) FERMREHBRFARIOHEF
FTHEERG  ARXPABAERLARETNERS > AKERARLARCAREAAE
HBEFAMRGOHENE THEE ) R cBHLRAX LB ITARERCKANE X
HERERE BETHD - RBEH (ABRALLZERATH) R 47 22 Hmi
1992 £ 9 B ¥ —JR °

(32 ==) L. Brilmayer, J. Corre. E. Esty, J. Fisch, J. Firestone, S. Gordon, J. Huttonhower, N.
Kuckes, M. Marr. K. Paisley & A. Spencer, An Introduction to Jurisdiction in the
American Federal System 218~220(1986), and in Juenger, A Page of History, 35 Mercer
L. Rev. 419(1984).

(== (1870) L.R. 1 P. D. 107.

(2-—m) MmEH (BRBAELE) B372 24 BFHKRAE KB 7845 10 A HK

(32=—7) MME WHE  AI72-

(£=7) Martin Wolff R ¥ » £:435 - FRAF  (AMRME) EHF LRI - R 489 1988 #
SARE LMK~

(#2=%) HoBBAFIRFLEBALXEEIAE—ALE - "HHARTA, RRRARS W
EEERT  RAGSBRAGOERN EEATTRY AXMRELIRET —%®
WA BARAZAFTAIARBAGEREE-BL - 24544 (BRLEL
HFETAFTRXZAR) BLERAREERTAALRX A3 - RBT6 %6 A -

(BE=ZA) —HRAR MAGHUENGERSRIRRGITERE > BAK (LML BHE
%) BRE#H 2 %Mk (proper law of the contract) Z# - £ 8 BT A B ¥+ #
£ % £ 4o Cook Ai18 % e T kit il | (Local Law theory) P KT R - ¥ ¥ K £ &
WESE - BRES (ARALEZEHYRR) BT HER28 A3 -RBAT54%2A
ik BF— 0 AB/E - A 108

(#=A) BAHER  FRLALFARL LS L —BMELAR-- THA—R, WEX -
Btz  ANRABRFHIERS  ERLABANERARESIEHEMRRANR
B HRHZAEBE RO H R  KBEEAARLEE THALERALALEFIREESE
—HRBEMAANELEFTR ZV AN ARANAREEFANAEIN L > &
BEXGXA  EnEHERALZSL —HELEF - 2LAE-NLE XA ARANAE
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CEENAERE

ERZEHMEEASR ENFAERR - FFtEBR T ERREERE N —
K - EABBBREEE LR AL s KREE RE XL R
NERME  KELZREHRZHZEN @ ORKERFEANEE > AERERERE
HiRMAEENER  DUEEBRBEAAENEE (a=-) - WRER  ABERE
ZEELE—VUINE HEG LR WA AFEEERE - DHERER
MERFEEBFER - FriR AR AE > BEEN AN - KZ » BEERNWEEM
AIF ER BRI - DIARBIAY A B R BB - $RRBIFEREMER] - FrAMMR A
R BEMMN (=) FRAEY  LWETEETHEEZRWEAEERBERKE
L iR A ERRER -

AR ZB R SCAYEEERIRE - REEREE SR 8RB
HEE L LLEERERNEBEE/MIZL - EEAHRE - R LB EENE
KT FEREBHETERNERZENE (vz2) HRKBEREEMEENH
gt UEERD Z—Eﬁ/\?ﬁ[%“ﬂ‘ﬁﬂﬁﬂ%ﬁﬁﬁﬁ%%ﬂ@F’nﬂ%zﬂ’ﬁ—ﬁﬁﬁ%ﬂ - fHK
o HEEMORERRSR  ERATREL P T AIR (x=zw) - FEBERRE
o KEEERWEERABRBRLERER—BEHEENEE  MATFEEMARE
ZEREERGEEANEREN - W2 > BEAKRRBEZEAIIE—E "RE
i 1 (Richterrecht) (i zz) EMEBNRNEEREEE  EERZEEKEYTE

e
(#2=20) gAML BRI EEH BB A (universalisme) R B X A R LMK E
RO HEREERZIAARESE  FREARES -
—) BAER (BEi%E) FTEXCAPERSE R - KRB 775 THAE 4R -
=) UREBAH ALAHHREFIES - B— AREAASLE—FOLBY &N E
# 1t 3% 31 ( comprehensive plan of codification ) TH EAHF A F H s MW L - B =
(BB " E£600 W KRk (case-oriented approach) # & ¥ B ( pragmatic)
R EH ¥ H (empirical)» ML (theoretical ) # 44 £ ¥4 (abstract) - R LA K
EEABAMERM B = AREE S X (branch) ABETHALBRATTXANEHS
LEGN I ERE2 862k #% (autonomous fields) 9K & - B> BB AR
(RRBAREARRIBRARER WA F AR EEEE XA RABZREER -
AN EREFG (LREFHEAFR) A RBET8F 124 -
BHEERN "RATER AN TAREEMN, 9L wHKS <REHTAH
ZEMPEES (HAREZFEFR)  FTH RA 61 £ 12 4 r sk K#EF (ABRRE
WwWEY BR300 RB7T3IFEMIM-
(32 =vw) Henry W.Ehrmann % » 44 % F (b8 E L) MEEE £ TR R 175
1990 & 3 H -
(2=z%) HEF wTHE A 19

\n 1\\

m-\— b

(3
(3
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w
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EERRRME (x=zx) -

B EUARRFERERMEE MR RN &% 25 MAVEE > K%#
BERAEERNESE - BE L BRERERRBAREER  HRE " EEE
HIREERERS ) E—®LE BB > R PFREAGEER  NEFFEHEES
HYTFHRABETEFALZRT  BER (2z26)  ARRIEROEE (BH
BEBNEE) ERETERWER L HBRNABREARNEE  EFEE -t
Kt - R T B & EEBE R R ERmOEE (=) -

FIERERNE®

OR¥EANER

ERWEBRAE=ZOFRM% BITHEN HEEH  (Realism)(=zn)-
MEIBEELEHRHMEER (BBEKESHE & Conceptualism) K —IH K E) -
M5 HI 2 1€ Beale HIRFimi " ZRBBELEF R, PRRRANETRER  F
BHEBSTFRHEAWRGHEER - EEAESERE - MRTEENEEER
BERZWMARRERNEEIRIRNERBEELEER  MERBEERER
—BE2ETHWARRE > FRENREREREE  WRREEMERT - £F
B 2RI Beale TN " EEBBRAAESE O #BHLELRE  BEREE
REFRF (2w0) -

BB RHEAREERNET  AIZ2REREZEBRR SRR - &k
AEAENREGEER  EBRLERHE TEING "HEREEME ) (Legislative
Jurisdiction ) » T EAEFBEE RNFEFERENEE (vw—-)  MEMEME " X
RES TEH EWERERENSSEYE  WREMEYW "% &M &, (Industrial
Commissions) FfRE ' R ERERERFN—EBERERZN AN BEERE

(3 =7 ) Dicey, A.V.:. CONFLICT OF LAWS, 6th edition, 1949 (edited by J.H.C. Morris), p.7.

(22+) H4MpE (MATKAOREZER) REEARALTHBX A M4 LT RA’S £ -

(=) FlAT#E» B46 LLTF -

(3 = A ) Friedrick K. Juenger, Babcock v. Jackson Revisited: Judge Fuld‘s Contribution to
American Conflicts Law, 56 Albany Law Review, 728 (1993).

(##w(O) Ibid, p.728-729.

(3xw—) See, e.g., New York Life Ins. Co. v. Dodge, 246 U.S. 357(1918) (lex loci contractus);
Green v. Van Buskirk, 74 U.S. (7 Wall.) 139 (1868)(lex rei sitae); Green v. Van Buskirk,
72 U.S. (5 Wall.)307 (1866)(same).
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SAEBOEBIEERAEMONES  BEUEAEGEENRZINERER - =
FERP ZERERERE—ENEGAMERNOEER " 2INRKRKEBENER
BRITEEER HEHEREARGAIENER - J(vw2) E—HBHEE
Paul Freund 7F 1946 F£RI—RXEH L - RREFAT R EELE T LR
DS HBOREF R B FR (tw=)  MEBEXKBEREAS D!

BE L ARESER - BIMNERAZFEAROFELIRT - SMRAEBRL TIE
BEGE R - ERNEFWOMBLIERIERZ Auten v. Auten (ww) —Z » i
f# (Fuld) X EEAFEAERANRAEBREELRTTER » 340 Reese HIRFTHR » B
"Bt CFINE T HENEE  THAEEEG  EF-RET7T —HBEFUNEH
(#tw % ) - (an amazing first effort in choice of law ) |

Auten EA[FREZEEFER—ELEBENAIR  FEBEZERSTFREER
REHED BEEFUEARE (sux) KEBERAEEREZAEREREGER
ERBET KRMER T 1963 ££19 Babcock c. Jackson--35 4 3 78 ky BIBR RLR 2 57
REENEFNER (swt)-

HinEXENBEBRLIERA > N2 %EKREB L - Babcock v. Jackson (#xw )
EEEGRTFIEHLOTRREERREAEEN —HERGE (2or) - KOAF
BT :1960 £ 9 5 16 H EH#i 7 Babcock /|NH Bl [F] By it £ 00 M RAYAA K Jackson
KEF= A 0 B Jackson e EHE HEFBRMAIIN Rochester (115 » FRTEMEKX
BER  EEFITHIMEAL A (Ontario) FF » Jackson AR ERR

(#w=) See Pacific Employers Ins. Co. v. Industrial Accident Comm*‘n, 306 U.S. 493 (1939);
Alaska Packers Ass’n v. Industrial Accident Comm*‘n, 294 U.S. 532 (1935); see also
Carroll v. Lanza, 349 U.S. 408 (1955).

(3w =) Paul A. Freund, Chief Justice Stone and the Conflict of Laws, 59 Harvard Law Review
1210, 1220, 1223-25(1946).

(i#wmw) 124 N.E. 2d 99 (N.Y. 1954).

(3w #) Willis L.M. Reese, Chief Judge Fuld and Choice of Law, 71 Columbia Law Review,
551(1971).

(3w ) Kilberg v. Notheast Airlines, Inc., 172 N.E. 2d 526(N.Y. 1961).

(# w4+ ) Michel E. Solimine, The Impact of Babcock v. Jackson: An Empirical Note, 56 Albany
Law Review, 773(1993).

(3w A) 12N.Y. 2d473, 240 N.Y.S. 2d 743, 191 N.E. 2d 279 (1963).

(#w# ) E.g., LeaBrilmayer, CONFLICT OF LAWS: FOUNDATIONS AND FUTURE
DIRECTIONS 87 n.100(1991); Robert A. Leflar et al., AMERICAN CONFLICTS LAW
264 (4th ed. 1986); Eugene F. Scoles & Peter Hay, CONFLICT OF LAWS 585, 612 (2d
ed. 1992); Gene R. Shreve, Teaching Conflicts, Improving the Odds, 90 Mich. L. Rev.
1672, 1674 n.11 (1992)(book review).ik K & B # @ » £ 8 Olmstead v. Anderson, 400
N. W. 2d 292, 295(Mich. 1987); Paul v. National Life, 352 S. E. 2d 550, 554(W. Va
1986).
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FREAE  MiELETRENGHRE » B Babcock /NAZE T HE - FEEBFBFIN
LL#% » Babcock /N #f Jackson 54 ¥ IR B HABEFERMEETR - K
AL EREHE -

EHEFERNSERZEME--BIMERNLAIE » BN EBRESFE]
HATEER " RE MBI L (Guest Statute ) > FE RERZIFEB AR EME AREHE
HRRAEMMZERECHRE  FEBEEE (220) - MAKIIN ISR
E o HERLFRARNEBEERBREG[ A M ER  ILRBEER MW
BREZAEZ "REER > FREREREIREZR -

AERBFER

LEERRE I EEITRES  —REKBEETRMEMB AR ZERE ?
LREGHEEEER (BHAD 29 FHMEBERNEE  BURERTHTRE

K (25-) ?

HRAEEE 1963 £HIRE » MERMNEREETHIERBZEEDNE
BT IThiME - sHEHE— B LR R T EREHRMEZEA E (individual justice)
IREFTHE I EEHMAHE] (252) - Fuld R ERE » BEMOERERBRHRR
¥JE 4 BRI Auten v. Auten F7i7 FHYRE: » IR AEXZEBHEITEREGIRER
HiEAE - WER > WREBENER  THREFDEAEXRIEGRERH
BB B ARE (the greatest concern) ZIEBMAIEBIERE - BEER -

EREAR THREEAERARFERN A ERTRAME AR - 8
HEZHEBNSKRES ARMBWEENE - ) IS RREAEFERN " EET
Bk BRI #ERE T BEEARBOYMNER  DIR " #2447 5 (the law of the
place with most significant relationship and interest analysis) - #—&fgH : T R
B HEAZ-LBNBENES > BHNER > 2H-GHNBNETRER

(3£ 2 C) HighwayTraffic Act of Province of Ontario [Ontario Rev. Stat. (1960), ch. 172], §105,
subd. [2] (“The owner or driver of a motor vehicle, other than a vehicle operated in the
business of carrying passengers for compensation, is not liable for any loss or damage
resulting from bodily injury to, or the death of any person being carried in...the motor
vehicle.”)

(# 5 — ) Babcock v. Jackson 12 N.Y. 2d at 477, 240 N.Y.S. 2d at 746; 191 N.E. 2d
pp280~281.(“Shall the law of the place of the tort invariably govern the availability of
relief for the tort or shall the applicable choice of law rule also reflect a consideration of
other factors which are relevant to the purposes served by the enforcement or denial of
the remedy?”)

(#5=2) BHTARBHTARIERARAL  ARKRLE#ARBHEIR > AXOFNLER
BirER2ER A FRETFERGISIELE—RAR -
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BRESIE - ZREBERTR  EREKABMETS2AEMAL  mMEBMEKR L
MAFREZE - AR > TABMBESGH —NRHEREII B4 ERE
o, EERBERPZT  EARAMNERTABHAENMAERNEY] -

HE  EABANREGRY  HIAEEERBEREFHE I HHFEHRRE
& URENEANERBAG (wzz) MAKEFARELRRASTGBALIIMN
HAREAERFHRRILBMEANETE - EMERZXENERERELEREEF
e BAENFE  WERHIRSESETERBRECEERE r MERERFESM
BitEcRE  BEEXKEZERHE - WHIATLR » MOMNEBRRZABEY  B&
o Z Bl B SR FE (dominant contacts) - ELUBEAMAEER AR -
BEEFESAF L -

f Law » SRR BRUBFRBNERARCEBEREE - AN
RARPEEREREZER (2t5w) {H Fuld B ERRPMERI T EESHFRES

i o

CERBERAI

1.%7] 25 2 #7872 (Interest Analysis )

XEFHRTD  REREE  FARHIRY - BB Currie HURFE 1958 £
RETBUFRE T EBR (wxa) A RBEBZR THRR - AL -
#40 Bodenheimer H ATl " HEAEHIFENEERBBER - W LIGE —TEH
% UMEEREEREREH D RRETEBRN - BBURKFIRT C MHEX
AREREELEFRINAER (eax) - o RFEBEEH 0 RUEELEF
RARFALLTAE -

(3 & =) 12 Survey of Canadian Legislation, 1 University of Toronto Law Journal, 358, at 366.

(252 m) FoBATHUREHRRTISEIRGOZANRAEAF REEERE X M 1A (guest-host
relationship) BB ARG MG MR YRy LA R4 R L R HRRR
A RAGSRKEK (renvoi) Béad) REEHRKIRAZAERYE -

(35 %) Leigh Anne Miller, Choice-of-Law Approaches in Tort Actions, 16 American Journal of
Trail Advocacy, 859~882, at 869 (1993); Friedrich K. Juenger, Conflict of Laws: A
Critique of Interest Analysis, 32 The American Journal of Comparative Law, 1~50, at 14
(1984).

(s2Ex) BEABesFky P " KR EEMWiL®E% , (The Most Significant Relationship ) - Edgar
Bodenheimer, The Need for Reorientation in American Conflicts Law, 19 Hast. L. J. 731
(1978), 737~738.
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Currie IR BRI HTR9E A - RIBFMATT (25 )

(E LR E &AM INZ &R (FR AR RR - R4 A
BEFA—RERF - ZoTEESHEEINZERIIIEBOR - DURFTERERE
NG EREN RS  BITHBORZHER -

@)EEBERRE —NEBARBL T BRI TEBRNITRAREN - M
S—NAEABRAEEN G - LB ER BRG] R MNe iR - 5
R ARERRERRIL -

(315 B L R B M IN Z FRYRLE - BER A ATE R - A e SR
A INBY IR BCR BRI IR Ay 4 - M EE T B GERV R - DUOREBE G R
BB

(45 2B ERBR 2% - RRBNERMEEEZ  KREEE#2E
AR PR 1 B R e B SE R B - (FR AR -

(B B L HIEN R AR A BNEE - MNERNAN @ REL#ES
HERXAEHERELE - EREFFEZIRGORE  REEREBEOHE

(#£%+) B. Currie, SELECTED ESSAYS ON THE CONFLICT OF LAWS, 177~187 (1963). /& X
%o F

1.

When the court is asked to apply the law of a foreign state different from the Laws of
the forum, it should inquire into the policies expressed in the respective laws, and into
the circumstances in which it is reasonable for the respective states to assert an
interest in the application of those policies. In making this determination the court
should employ the ordinary processes of construction and interpretation.

. If the court finds that one state has an interest in the application of its policy in the

circumstances of the case and the other has done, it should apply the law of the only
interested state.

. If the court finds an apparent conflict between the interests of two states it should

reconsider. A more moderate and restrained interpretation of the policy or interest of
the state or the other may avoid conflict.

. If, upon reconsideration, the court finds that a conflict between the legitimate

interests of the two states is unavoidable, it should apply the law of the forum.

. If the forum is disinterested, but an unavoidable conflict exists between the interests

of two other states, and the court cannot with justice decline to adjudicate the case, it
should apply the law of the forum, at least if that law corresponds with the law of one
of the other states. Alternatively, the court might decide the case by a candid exercise
of legislative discretion, resolving the conflict as it believes it would be resolved by a
supreme legislative body having power to determine which interest should be required
to yield.

. The conflict of interest between states will result in different disposition of the same

problem, depending on where the action is brought. If with respect to a particular
problem, this appears seriously to infringe a strong national interest in uniformity of
decision, the court should not attempt to improvise a solution sacrificing the
legitimate interest of its own state, but should leave to Congress, exercising its power
under the full faith and credit clause, the determination of which interest shall be
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B AEErERmZ i

E 0 BEAREAREMA —INRE R R EEE B R (ERAE
FIXER - RE  ERGEALENIERBEE T REHBIIBBEMS -
FEREERREE RS EERR  BNE—EHUNFEEZE e
AN R E -

6B INBER R &2 AENBEGEHRFDMORR  MERXRES
o MR EARBIEFR - MR ENEERR  BBRENES SIS MNEHAR—
AR RFEE - LR ARG R TR R - 7850 S E AN
B HRNEERARTHESY  HEEAR "R EEMHEK L (Ful
Faith and Credit Clause) BYJFHI| » REAFZ P FBAIEERIE (s250)

2REEEEIE ( The most significant relationship )

S—EHBHEENHEREEMIRZEEH > 8 Willis Reese H#Z AN EEM
"REEEE HE - 19 FHEERERESEREE  LREREEEE - &
MEEERERR - AT EAR - 2EKE—MNERZEER 2RARERRASE
B ESE "HBB A ) (official member) HHEMKERESN "RERS |
(elected member) H[EMHKZ " EXEREEEE  (ALL) (#54) 7 Reese #
ROEET - EIT T XEBEBERLERE ZKEH (Second Restatement ; A% &
Bh TE_FHR, . ) EERNEEREZT  BR7T REEEEEE ) L
EREREREA > AIRERE - FHRPRERENES -

RBE _FREANGIBRAN HERERY—KREA , (2x0) F8BTF :

(ZAN)

(EA)

(2x50)

required to yield.

Bernard Hanotiau, The American Conflicts Revolution and European Tort Choice-of-Law

Thinking, V30 The American Comparative Law, pp78~79 (1982).F X 2f 4% * £ # K%

BEALRBERAMEHNEZRY R 4950 F R (LERBRALFZHRAAY) R 4344

#hRE - AMBALIWX 0 R 36-37 -

PSR (LABEELG--ARALE) FXRAFREAE RATSH 6 Ak &

E P

§ 6 Choice-of-Law Principles

(1) A Court, subject to constitutional restrictions, will follow a statutory directive of its
own state on choice of law.

(2) When there is no such directive, the factors relévant to the choice of the applicable
rule of law include:

(a) the need of the interstate and international systems,

(b) the relevant policies of the forum,

(c) the relevant policies of other interested states and the relative interests of those states
in the determination of the particular issue,

(d) the protection of the justified expectations,
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AREREFRZNRET B CBBERETHEERERZHET -
(40— R LR E R AR RREANRRLS
OMEREEHELZTE

Q5 BE #h 2 FHBHBOR

QH A F F| H R R K HBBUR - AR RE R E F K - EEER
Z LR %

@IEERRFA I L RE

OXBEEREBMKBZEREGE
OmEE » HAMERSR—
OFEERERCEERBHACEFR (ax-)-

DIE&E - KBEET Leflar HIBW "REERRRKR > MEBAEMSHR K
LERETHREREERZEREENALR  FERNEE (ax=)  XE—BHO+
HBEHE  BWREEITREHFZ —BREE (ax=z):

LR BEEGZRE  KEABREZHERANT  RECGETHREHZS

GSHEEBEA BEREEFFECEBCERE  DREEBAZENEE

£ -

CEBHEARAMEZRALGEE —FRoERYE  BEHRNZEERRE
b
OEEREM

(e) the basic policies underlying the particular field of law,

(f) certainty, predictability and uniformity of result, and

(g) ease in the determination and application of the law to be applied.

Bl TH/E ABISH -

RES (FRBABRALEHER) ART948 -

§ 145 The General Principle

(1) The rights and liabilities of the parties with respect to an issue in tort are determined
by the local law of the state which, with respect to that issue, has the most
significant relationship to the occurrence and the parties under the principles stated
in § 6.

(2) Contacts to be taken into account in applying the principles of § 6 to determine the
law applicable to an issue include:

(a) the place where the injury occurred,

(b) the place where the conduct causing the injury occurred,

(¢) the domicile, residence, nationality, place of incorporation and place of business of
the parties, and

(d) the place where the relationship, if any, between the parties is centered.

These contacts are to be evaluated according to their relative importance with respect to

the particular issue.

[ 2024
{3 1
TR

N
/’
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Q1T R e

QEBEAZER - BAT - B - AFEFT{EHhE S 2 ;

@ EBEAMMREDH -
FHRAESRRRERE RS EREEICHEEEEmM FTLFE (erwm) -
R BEBIFENE EHREBRLYFZ2EN  EEEHER

R EEWFEEFR]  F—EN+AREBEANRERMAERERFIIMNEE > ME
ZEFRUIEL T TR MR X | (lex loci delicti) fERBEARFR] > ERFHRIE—F
U+ (e 5) RE—BWU+HEE (exx) ZHEPOTUREL K - BEUHSE
R RE  BMZRABRERVRENS (exx) -

(EXxw) HEBFE - HHE > RIB0ELW-

(3£ %) § 146. Personal Injuries
In an action for a personal injury, the local law of the state where the injury occurred
determines the rights and liabilities of the parties, unless, with respect to the particular
issue, some other state has a more significant relationship under the principles stated in
§ 6 to the occurrence and the parties, in which event the local law of the other state will
be applied.

(357 ) § 147. Injuries to Tangible Things
In an action for an injury to land or other tangible thing, the local law of the state
wherethe injury occurred determines the rights and liabilities of the parties unless, with
respect to the particular issue, some other state has a more significant relationship under
the principle stated in § 6 to the occurrence, the thing and the parties, in which event the
local law of the other state will be applied.

(8x+1) I9B0FRBEZHEFEADHTHL L —RHEELLE A3 AT les lien les plus étroits
(most closely connacted with the country) ;@ K i H 35 4 B 4 5 4% 3k ( clause
d’exception) * JE & £ £ | kM A, Paul Lagarde, Le nouveau droit international privé
des contrats aprés ’entrée en vigueur de la Convention de Rome du 19 juin 1980, Rev.
crit. dr. internat. privé, 80(2) avr.-juin, p.310.
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Bl IREWAVMIR L 28T 2 T RE

—  REBEIR

EHMFRIERAIR IR

14 1 3805 38 B 1Y R PR

HREPVEERLEEEER  TERDEBREREIGERABRERIHR (2x
A EEBBMENARE  TERREEAEERZART HRREBEWINEGR
BT HEZSE "EM% , (Qualification; Chracterization; Classification )
(xn)e IBEHBHEERNENSIIECE  BEEERFNEEIEE
ERRAANERERNISE BEETR T ERNIIECHR  #EREA T EE
REERE - R EENEEELN RSN ERRR  BERARNEE -
EREI|SERBEEHFNERE BARRFOBINEHh EREHERR
EHRAERER (20D -

NMBZEBEVGER > TMERNERE  MEEREEBELERER - A1#
PR HEBIE MRS R - BRI BEEE A 3L (Renvoi; Remission) (#+—) ME/FERHF
By YE ik ) M BRERMIE - I EREBEEAREREANER
BN Ly AL F= R E M (publica utilitas; public policy ) (i + =)+ HEFEE

(2xA) REX<BEBMAEFERZEBMRRE (L) > (E4AH)Y B3SEF 68
R6%4+4 RBTIF 64 -

(#Exh) EHXAH/2B "R, -"THY, F FTRARSFIAKENHELE  FTLRE
BN TEXHEL ,-TFXHMR, S EE L8 BALRBE - HiE8
¥ o (BAMRfE) REXBLERE B 621994548 % 9KREPR -

(#2+€Q) BET  <BHBAFANZHMRABAMAME> (E4AT) 41 AL 108 A
2004 # > RE 794 104 -

(#5t—) ARHH2E "HH% ,r $ARBA (ARALE) HHepEH A 51 RE 54 %
2 1R -BRBEOFALEER  RPEABRLEL FHMEINFAHZERAE (pEH#
) Bik— 2 ¥ -

(2+=) HMBAARBEARKELNEABAY 288 X 2B HRASE T AELIAR
F RAoALBEHWAAARRZARAR mERABXEANRENZIAEZRS
SREREFMEAUGLZE | 2XZ2AT ERGAABY  RTaHEERE
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FERHEBEKGREEHRER - SRS Ak K2hEHER
FHERIAEREHNEREER - EREBRBELFRBEIORE % -
HHREBRNEF AEES —BRE (sx=2)-

HR BREZEBABNESNE WERERZERETALVREBE ERN
HE - MEAEEBEER  BRESANERENHATREEAR-BMHNE
Ko thBELDRIBIE (xew) - R FHBEHERVER  ESHIENERE -
WREHR  EERELEERBEEBINEEAA  FELUERERERE
BERHIRENEE -

B REMKE BELEENEREBRBRLER L -HERBEZEREN
BAEH (2tz)c BRFEHNEBERI D #TRE-EHEPECRREEERE
B CHEEE PAEE (eex) - BIERE THEREER ) FUEGNESE
FHBRERER ENER - mMIEEREMA#ERE LR (logical necessity) (i«
) BREHBEEATS  EXMEFRE —WIETHNWERF HEESAERH
BERE  ERHEBRLERHKBERAEZIIBENESER  BFEHERZEE
R (€N

HRX BREGEREARNRE LRE @ BEBERPINARCERRE--BE
FH - EBAEER - PUCHEHETRMYE  EESRATEFEZVEDRR
R (wea) s TEEHB[FE HRARZAREREVRRERFY U HEH

W A ZEY e THEH

(B€=Z) BN <HBABRALFER4ZARAE> (EE¥0) £ 28 5% 11 B H 3> RE
71 % 8 R -

(iztm) RARR (FHEMHFTANAZIAR-BRALFHMBR) AXAMEAELERRHR
HMEdx B389 RETISHE6R -

(4 E) RHGLEER dRNBESH—  FEHAETHGER BHELEH S AL EGGRAR
AH "% (%% "MK, Adaptation; Adjustment) #9F XM ARH - EHhE (B
ik LR EERIMAL)Y AL MR AR EmALEX R 77 RE 83
£5A -

(#42) MAEHRAREZBE  HHEEREER  MEHYHETAER (P EHARTEHR
W) -FHER LR - P ETHRBUEBREFRE R LA - HERELFHETHR
BAEEE BRAZLTEMMAR B EHRRAARRETIE REEXN XL
(AR EHXEE (L)) 2oBFLERAE - R363RE T35 7 Ak %l
W <BEMARLIMMAZAES KN KE (B2 HE) ZREA
B227 RESOFEIAHIHITAR -

(#tx) BEN WHE + 8 234

(#tA\) REX " <BEBRABEFERZOMEERARE (TF) > (E4AM) B35 H£E T
RS BRB73%7AR-

(it A) HBASFEARBEM T  ABRABRLER FEURBHAEARALFADERE
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EHRBEVEGBEIRE S CERRFEFEL AR  HERSE —ZREL - L
HtlEmBER O ERERZBENWINEG CRERE S @HEEERD -
HBAIRREER  DERMAREY RS - BREER/RE > £ VEREENY
SAENG - HERZERA R RABE LR -

£ 1960 £ Babcock v. Jackson 2 (#AQ) BEFERMERK ZH TS EL
EEBEELE R mNBBLEESG  EREEHEINERARKREES
HISERmBR R - MR RERR AR —EHEEAME - BN EKEREZASAH
FHEEASHE (e EXREEENRFEGERKZWEANE TR (&
A=) BUEHEEEFERRNRZFLERBEENREEHE P L BELE
BRR—EEEEREME Z AL -

HE MEEELERTEEEN - ERAR—-BWEKRLRE  BE
EHRLIFEREYIMAI AR - KAEREFLEE " H#EE BB (enz) &
RUBEGAIR—BIERFEARRE - EE "SRR NEE A E2EHE
BRHWFEENSRZ — (eaw) - HEER » FIAREERKRNHE » ER
R FIRER - BERERE IR EREHEGELNE  EE2 M
HHRR -  ENEVRIZEGERREMEARNER » BAHETH -

Bk MIRREAIMNE EREBRERCNKBERNELE SR —XK

¥ A GHARKBREZIMMN  ENARYE S, ABEIZMAREFALS
hHRREE (SREXSKR) BAGTAR (FREALK) H2xmaw (SRET
%) F RRTRASIRFLTRR L2 R ENE -

(3#2A0) M*» Babcock B3y WEAAMERAXZwEUTZIHA -

(BA—) Bl H7 THEHTAR  OFHh FRTARTRRR  FTHERERF L2 ME L
$R-R AHALEE X "EFAEL ARG EEATHERRT2ZEE
A ARABERAREFUANZRAE BALFTRELHR  HEXT <EBALZL
TE¥FAEREERA 42 EZRATER>  ENREK (BRATHIES
(F) ZhmMEFLERLE) - H656> REA T35 TRAMK -

(#H#AZ) BFFHREAUREIBEZ TIEAE#  (habitual residence; résidence haituelle) #.4 -
A~ TIEEN  R-ANNEMBEERBEABRS 240 LRANS 2K
HrILERARAMELH—FTHHLIVEBBRARAGZIHAEARBDE £ AH 198048 5
BHBRBIENHIMKR - MBS > <RBEBRLREERALZAREE> (2 4%%
WY F29# A251  RAT7TH#6AHEKR - Xont+tBBsEE—a+H4&E—%8:
TR RHAEAHKUFRFBUSEMEZEZ ], - | TA-—HFPRAEA X - 5K
BEZ (BILWARLEZZAR) ZREFH A 134> RABSOF 10 A BiREH -

(# A=) Lafraudedlaloi; EMTAKLAE " BRI UK X BEAE K@@t ® &£ -
B  (ARATBE) E¥Y &5 R25 KRB 61 F3 A -

(B8 Am) REX " <BEBALLL2ABEZEMM> (H4AH) B404£F 7H B9 R
BI8ETA -
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AR - SRR R AT 2R 0 EEER BRIk E
Rl —BRMENEREFE BT —HEHEG LEBREEENRFER
B MBS EREAS X GEREERENMTE  EMELUE A H Mk R R 4
B (xas) - G B ERRBEWEE  RTHKRER "TTAEM , ®F REEEL
b BHEEZRHNPERZERVED  —ESERRE Geax) -

MRIRER - EHUREE R A S AT RRERES - 2EHET R - Mt EEL
RE  RERBEATIMEAM - (F—F " RELIEAEERE®  (ent) RERE
E--ERANRE Rk HEE o Bh - BRI AR ZME () -

2EBRARNEZE—LUKBEIEAH

REFIRBEREAGZRR -REBL  BERBEN+—%F > 2HEHES
B2 TR > BAEEREREEREEEEER > RITREE_OLXERE
B FXRIERER > TRIERF YRR RENtT S HA+ABE=
REB (2an)  ESELRA+E  AMARREEME - S EBENESE - HbAR
B ZERBSHEAERAZESE AR - EEFSEMRBAIRE
B MEFTHE > MEEADAKRR ELELFHBEE (220) -

BT MMERAREHKENS  ERABRITHEGZITRK - I+
RIS ERGRRSEARRE - EHEHER > WLUEL " HER, (IR SHER
EWIINRBERAER SR T AUENES - BHEREMAZRE ZHEBE
FERAEREEEGGRBEES - FANERRARMER - ATFEET S EE

(#EAZR) BT

(BAXN) BFAFVARKGKR FERERAREIA2LIHET ARUABHEBEARLEZIREL B
FHRIEEMBR - PS> <RERHEKBHE B> NS5 XT 26 (ARL
R XER (TF)) AS513.

(A1) Pl oNRIAGEIANER THAAMARATAAELEREARY TARALL
¥ 4r ;- See Patrick J. Borchers, The Choice-of-Law Revolution: An Empirical Study, 49
Washington and Lee Law Review, 357~384(1992).

(BAAN) —EBHEGFREFANTRASHEOBRETARFHG Y Bl P EARLPE
REF-—BO+TABKASHAHERARREARMMGBKAEZLTHZIRAE  RAK
MERLEGHTERTARAL?2ATHERINAF —BRZRE?

(BAR) TS <FHRFEFEFGAE> (R4 AF) %41 5% 108 B 206 24 -
KRB 794108 -

(2A0) HioB AN 1964 £H AR SABRLEHKKR  FBAN 1969 S EHMARELBARL
s ¥ £ (French Draft Statute on Private International Law, 1969) » R # + 2 + & 1%
BERAEN 1979 FUABRKRENGCEHET  REARME LR EY KK HA
B —RkHibesd# -
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HROHE BUHREERRBSHB R FHROERERRRER TE¥
HACHKE @ FRERXEEEFESRE  HERRIRILAREE RS -

FELR > AERERNFZFNERIIELCEED (22-) HALAZEH
19 ZE—ERALEREEEFETRENMNE - 5 BANMEER
S ERREERTE  WIHNENS - EEE BN HERERNFEEREEA -
REELNFRBBEREANTER (o) BEBERG ? IRESEFRESN
BIE? EEJCEMR - T T AEEIMEFE L - B R RREE RN RS
HEY ~ B2 ERTHEE - HBUEZRRAET ?

O E AR R AL RIR IR

DT B ERAOFERBRRER R - 5% 0 RFAERBELNRS
fre R ay g -

Ml thiREaE s R RBREMGREY  BWKRE=ME1m- - £— &
BHERBITRERIARERABEY (Uncertainty ) K A H FH R #
( Unpredictability ) Zf&hg - 2 —HERAEREHEMRN - REFMEN TBE
(Policy ) A& H BERE LR +SMBR erz)- TR Currie HHR X # " M
Figs BB ELMER "1 EFEST o (the actual intent of legislature ) i3 i &5
Ao ERERAETHRRAS ERANEE » BB/ T Fl 80 75 18 5 8 R A g
BEMHEYE - i " URERE ) BELTRAR—MEENEENE -

—EEREOFE > THEEES THZEMNIEES hreiRABRFIEEEN
FHE-LHEERFBUECY  ERNFIEAFERE2BUAGE P EEHENER (»

(#R—) FHEL2AH "L EXRIL, £ - RES - (OLBRBARRE) B 180 %8 (F4
BHRAAVNELIARZIAN--RBBRALFEREFTRIL) LRI REAR KM
REFBERX AH23944 KRB 84 %64 -

(=) EFHEIRU—SHRMHLK  UORAKEBELTRHREN R BEER
GIRF > ML -—BADE  ABBRARABEILH - AEZSIRGEFX > A Ak
EoOFH—FX FHHARM MNALEAGBREZTRAMRAMTEIAOERY
ERBEA LA ERLILEN  ARBEARFLEBARSHELE > HER LSRR
Ao ERGRE - ZAMSUW  AANCREIAMAAL  TADDRRGE
R MM BoLsk MAANLMMHERM  RFLALXFRBGEKRGEBA -

(3 A2 ) Jonatham R. Macey, Promoting Public-Regarding Legislation Through Statutory
Interpretation: An Interest Group Model, 86 Columbia Law Review, 230~233 (1988):
Frank H. Easterbrook, Statute’s Domains, 50 University of Chicago Law Review,
547~548 (1983); Richard A. Posner, Legislation and Interpretation: A Primer, 68
Nebraska Law Review, 431, at 437 (1989).

(Am) £E2HES (LARBERAMNER) 4R AT RBT7TH£9A -
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o) o H—EHKRENTEEMS @ HEEAEREENIEESERB RS IH
RIEAME—TR > MAES BT FRIEVEE - DEEEER R RNE SRR
EHFu EREGREFERRN (wrz)  BEMRKBMETAEMRE  REEMHH
BEEE RGeS A E B MRS TRNWIEEWN (eax) - FIRRE—H
RE > CREHREBERNESTS SR THEE (2re)-

HR» ZFIREHWESMEE S (Parochialism) KB - LIEBRE
BT REERFSEFANERTRENES EEEEENE S £BE
Currie ¥ RIF R EBE#E (pro-forum; forum preference solution) 3§ —%5 I o
Currie HEHR "ZFMNER THANBR AR - MBEH®SE - | EEES &
THEARABEENGR - BEE > RATLUER > NERNEE  EAERTRFELR
ANHNERRERAMNZERENESHNF L  ERAMAZRTREENASEM
MERELHIN R (2an) METPHBEZ R Currie HBPME —EHIFREBR
L INEIINR - BEEZH Gen) e

H# B2 Currie BUIEHANRE AR T XBMA R S LR Z 2 #J75337 4 (check
and balance) [FHIRIZE - M " BN ZHEEFEEZARNENBGR - I B &INER
HERRGER - B G &S8R Rk EE I EEEESHEERNF
0 N EFETHEE - MR EEAEEE R AR BEBR R
AENERE ~RTEREV —BEREEEEER > MLEARERBERILE
BENERMEHEN LF > GEEREMHERSE RN —EBUEHERE  ERFMEES -
EEEREINZZHERKRITH (#-00) J BEEXE > BIFEREN T3
{E%% 2 , (Evaluation Taboo) - HM G ELERARE » AW IIHRE » &

EREFEAGEKRY - BEEREE  NREEEHEAER - EER  XKXREEE

(BAE) RAREEHAHETHLIE BHERARAT AL ERARGEE B Y - 348
FESREANBLAF FRABEEABYERESH THIT  ERMHOTRLARR
# > Bl £ B & & (Lyndon Johnson) ##4# 1964 £ 4 "HHZ T H , mA B E#E
WEERIAH—F o £4 Lawrence M. Friedman R # » Y RKRIT ZH L ¥ 4% >
(k2R2ER) EABELNG  H234-238 - REBOFTAHA IR - AEEHFH

Tk AT RERAMSRSMBLAGENS  THELEMAARSE

LhEMY -

(3 /) Castel, CANADIAN CONFLICT OF LAWS, p20 (1977).

(A €) H4BMEWNx R84~

(3 AL\ ) Donald T. Trautman, Comments on Reich v. Purcell, 15 UCLA Law Review, 623 (1968).

(3 Lk ) John Hart Ely, Choice of Law and the State‘s Interest in Protecting It’s Own, 23 William
& Mary Law Review, 173 (1981).
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