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liability of shipowner; civil liability for oil pollution
damage.
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Abstract

The increasing seaborne transport of oil constitutes a growing
pollution risk to the seas and oceans. Large spills of oil in water area
inflict serious damage and attract public interest. Therefore, most
public attention is focused on these accidents.

The most important regime of compensation for oil pollution
from ships is the system of compensation established by the Civil
Liability and Fund Conventions, created after the world's first major
oil spill, the Torrey Canyon incident in 1967.

The Civil Liability Convention was adopted to ensure that
adequate compensation is available to persons who suffer oil
pollution damage resulting from maritime casualties involving
oil-carrying ships.

The main purpose of the Fund Convention is to provide
compensation for pollution damage to the extent that the protection
afforded by the 1969 Civil Liability Convention is inadequate.

At the time when the Civil Liability Convention of 1969 CLC
was being drafted it was recognized that there was a gap in the
pollution liability and compensation regime in that the CLC covered
pollution from persistent oil carried as cargo but not persistent oil
carried in the form of bunkers. Recently, oil spills from bunker tanks
have attracted the attention of maritime industry. For filling the gap,
the IMO has completed a draft of International Convention On Civil
Liability For Bunker Oil Pollution Damage, 2001.

Meanwhile a draft of wreck removal convention (WRC) is
being developed by the Legal Committee and will be ready for
consideration by a Diplomatic Conference in the 2004-2005
biennium.

The WRC is intended to provide international rules on the rights
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and obligations of States and shipowners in dealing with wrecks and
drifting or sunken cargo which may pose a hazard to navigation
and/or pose a threat to the marine environment. The draft Convention
currently being considered by the Legal Committee is intended to
clarify rights and obligations regarding the identification, reporting,
locating and removal of hazardous wrecks, in particular those found
beyond territorial waters.

The Amorgos accident is the worst maritime oil spill in Taiwan.
About 1,150 tons of fuel oil gushed out of the Amorgos when the
Greece-registered ship carrying 60,000 tons of iron ore ran aground
off the Nation Kenting Park on January 14, 2001.The shipowner of
Amorgos would like to take the full responsibility of cleaning up the
spilled oil, nevertheless assert having limited responsibility of
removing the wreck, which means that Taiwan should pay extra part
of charges. Is it really reasonable and legal according to the Taiwan
admiralty law, when the wreck-removing contract was concluded just
by the shipowner and the third party? Could the shipowner enjoy
limited responsibility, and should Taiwan innocently pay extra part of
wreck-removing charges? I think the answer is not absolutely yes.

This research is intended to introduce the relative conventions
mentioned above, and look for the answers to all disputes (including
conflict of laws) arising from the Amorgos accident.
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? International Convention on Civil Liability for Oil Pollution Damage, 1969
(hereinafter referred to as 1969 CLC) Article 1(1).
? 1969 CLC Article 1(5).
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* 1969 CLC Article 5(1).
? 1969 CLC Article 5 (2).
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? Protocol to the International Convention on Civil Liability for Oil Pollution Damage,
1976 (hereinafter referred to as 1976 CLC Protocol) Article 2 (1),
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“ Protocol to Amend the International Convention on Civil Liability for Oil
Pollution Damage, 1984 (hereinafter referred to as 1984 CLC Protocol) Article 1
).

! 1984 CLC Protocol Article 2 (2).

~136~



2003.06 REREEERRTET N 11

SAEFTHMA (RILE R EMRRER M A - 55 MR
A~ HEHRER AN ;

LT AR SR I I R RS & TR
SEREERA

5 SRENTERA B HEAERT A 5

655 (3)~(4)~(5) HHRREMNFEZRARNREA ; BIE
BERE MR AHOEFER - AT
RS EE R e RS I -

CHiE BRI EAERE

ENRERENEE - REMTEANREABESSEES
SRS - —\NERE B RMAEATE ARG R ERER
& - HEREIE BRI T

1A 5000 BEEIAEAG - FLRERRER 300 & SDR ;
2 /53R 5000 MM - HIRERELL 300 & SDR KB ¥ - i§

s hn—ug - QIZRSME 420SDR

B » REIRERE - BRECMENL T S8:8 5970

# SDR -

Wa R RER B M E R RTIR R M

—WNEREEE AR ERE R EE
R MAERTE AR ARERESBRNTRETERAGIE
- ATE AEREERA NI RRAERT - S —FH

" 1984 CLC Protocol Article 4 (2).
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%1992 CLC Protocol Article 13 (1).

1 Summary of Status of Conventions as at 30 September 2002, available at

http://www.imo.org/Convetions/mainframe.asp?topic_id=247 (the latest visited
2002/10/23).
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7 MO Overview on Oil Pollution Damage, available at
http://www.imo.org/home/asp (the latest visited 2002/10/10).
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¥ International Convention on the Establishment of an International Fund for
Compensation for Qil Pollution Damage, 1971 (hereinafter referred to as 1971
FUND) Article 2 (1).

% See 1971 FUND Article 10 — Article 15.
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% Protocol to the International Convention on the Establishment of an International

Fund for Compensation for Oil Pollution Damage, 1976 (hereinafter referred to
as 1976 FUND Protocol) Article 3.
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(1)CMI News Letter, No. 1 - January/April 2001, available at website of CMI
(the latest visited 2002/10/23).

(2)The relative data about Bunker Convention 2001, available at http://www.imo.
org/home.asp (the latest visited 2002/10/23).

[) 8% %7 4 # Suzanne Starbuck and Roger Overall, Five years in the making, the

IMO's Bunker Pollution Convention 2001 may fall short of its aims, available at

http://www.worldbunkering.com/pages/Issue6_2conventionalhtm (the latest

visited 2002/10/23).
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Hazardous and Noxious Substances by Sea, 1996).
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{(I)Thomas J.Schoenbaum, Admiralty and Maritime Law 887 (United States:

West Publishing CO., 3rd.ed 2001)(1987).
(2)Charles B. Anderson and Colin de la Rue , CHARTER PARTY SYMPOSIUM

- PART II: Liability of Charterers and Cargo Owners for Pollution from Ships ,
26 Mar. Law. 1, 9—12 (Winter, 2001).
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