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Abstract

In 2005 there was a large revision to three articles of the
criminal law concerning criminal responsibility, Article 16, involves
cases in which the individual was unaware of the legislation
concerning their action; Article 19, regulations regarding mental
disabilities; and the new Article 19 section 3, for the codification of

Actio Libera in Cause.



2005.12 REREEERREE T =4 3

According to a person’s attitude to the legislation concerning his
action, the revision to Article 16 separates cases into two catogeries,
one is situation that can be avoided while the other is the opposite. In
the former case, the concerned person will not be held responsible.
On the contrary, in the latter case, he would have to carry the
responsibility, but his punishment can be lightened in terms of his
action,

To provide a convenient method as well as a clear definition of
the standard for cases involved in the mental disability, Article 19
revisions use both physiological and psychological factors in the
legislative process. Because the criminal actions of the mentally
disabled and their custody during punishment are interrelated with
this article, I would also attempt to define and discuss this issue. The
final section of this article also explains the accompanying changes
to Article 19.

As to the new Section 3 to Article 19, it places in writing the
theory behind Actio Libera in Cause. However, because this system
cannot incorporate all cases, the current revision still leaves room for
loopholes; since these loopholes need to be closed, there is a need for
a new regulation regarding these cases. In my opinion, to cover the
concerned loopholes, I suggest that it is necessary to have an
additional article to be added to the public dangers chapter and that is
185-5.
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# Dreher/Trondle, a.a.0., §20. Rdnr. 12ff.; Roxin, a.a.0., S. 767.

¥ Bear, a.2.0., S. 48, Vgl. Schneider, Die Psychopathischen Persénlichkeiten, 1.
Aufl, 1923,
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# Roxin, Strafrecht, AT, a.a.O., S. 307.

* Hruschka,Der Begriff der actio libera in causa und die Begrundung ihrer
Strafbarkeit - BGHSt 21, 381, JuS 1968, S. 554, 559.

* 3548 B #11% & Hruschka £ 42 - £ 8 > Hruschka, Der Begriff der actio libera
in causa und die Begrundung ihrer Strafbarkeit - BGHSt 21, 381, JuS 1968, S.
554f.
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