2005.12 REREFEEARE T =M 1

SR BLKRE A I 2 38 W 101 1
RASRIBGRRS] — HeREE
121 B BRI iR

LY. A *
YA
Z] xR
£ AT # -~ + B TPSSM Af & BS # 3 i
A PEHAEZBERNTLEN — - 28 421 RSS9 484
PR e Sk E ES ¥
— ~ $ B TPSSM &4 At =~ £R 421 | R4 aH
=~ B TPSSM Z &4 ZRBTH
$ AHYTRAKMZ 2] TiHEA = B TPSSM 2 4%
44 5 by B w9~ + B TPSSM # # B & 7T 4E 7
— ~ 421 Z B # Bt ROE R 2
21 2B 1B~ 438
=~ 421 STHRATZ 0 5 ALAE )
5 #4456

P BSEE L BRSBTS EL - EAY
VES

Key Words : Transitional Product-Specific Safeguard
Mechanism, TPSSM, market disruption, significant

ERFE-RBAMRET AWML - b EHBREMEEERRLAABEHIL - K
XA 45 A M B A &3t E (NSC 93-2414-H-366-001-) #) £4% » AR KW X
BELFELANANER -

~173~




2 Wb B A A2 B R T A ) A A )

trade diversion

PR

PEIAMEBESSE 16 - Eh T RERIAE SRR
# , (Transitional Product-Specific Safeguard Mechanism) - 21
B7E 2001 FF A WTO & BFT{ERIA RS - fudF WTO
gEEPEAMN 12 FEENIR - BhBRARERH OB SRT
B o B TPSSM ER7HIERY » FETART SR RS
Mt HAE B ARG FTER TS ERREARE B H
PRHE - P TPSSM HUBIHIRIEE - MBS TIHE & S ¥hEX
B OB S EE R IR RERE RN I B R EEMA R T
WTO & BERE H# B 3 WTO & 815 LUK B it b
BIARER HY OB AL EE R IR AR - PRIRRER D BRI
i bR s 5 & B ke BB AR - RIAM S » W]
R BRI H SRR K MR T - BUN B B e Rt — i
BB - DR Z2E -

Abstract

The TPSSM conceived in China’s protocol of accession to the
WTO provides, for the first 12 years after China's entry into the
WTO, all WTO Members with the right to take their own TPSSM
actions against only Chinese imports, whenever the "market
disruption" or “significant trade diversion” occur. The carefully
negotiated specific safeguard provisions unclearly defined remain
within the unilateral scope of determination of the WTO Members,
and thus guarantee the abuse of the China-specific safeguard
investigation against China’s exports. This project intends to explore
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( Brake Drums and Rotors ) ~ BREB$Z 7k &= fi{4: ( Certain Ductile Iron
Waterworks Fitting ) ~ IR EE Z AN M EFE ( Uncovered
Innerspring Units) EHIFEM » HENIILETAMLA 421 F5HEAL

(Market Disruption ) ¥pRIRG@REERZE V9B ="EH—% -

BT EBLSL  EFANPBR KM@ NEE - X - 8
B HERBRRRIREFWEIES RS HPEAMRE
B 16 BT - DB AR PBIRERE S - FEHR %
AR R IERRR R e KRB O R E i SR F -

SR & BT T B SR A E e B 52 (R EE B
AR ES BRI EE RSSO EMMRIESR - BE
PR E A REE  LHZBRERBAPIEE i
FEARE R A EE A > TTHHRERAITENT - RIS - K ATRER
BRI S R E R MR &R - BUN B H Bt — 8 EAaT
B > WHEERBR Z RIFESRRS - DIREZEIAFIZ % -

Btk ASCEEE TR TPSSM BURETREF » RN+
TPSSM LUK KR 421 TisBERL R 5 D # SR BB B s
PP LU S AN BRI A LEE A sRaR R - &
BEEAZE 421 fEARIIERENEREE S
TPSSM HyERA » DUR ST EREI AT REAE £ AT EREAR L E - (F—
Fre et -
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how “market disruption” and “significant trade diversion” might be
handled by USA’s legislation. It compares and contrasts the USA’s
TPSSM provisions with the Section 16 of the protocol of accession.
Finally, it will access how negative effects of TPSSM would put on
China and indirectly on Taiwan.

il

T

M ehE A 35523 (Protocol on the Accession of the People’s
Republic of China ) &5 16 5t &%y T EUSRHI ISR BIRG RS |
( Transitional Product-Specific Safeguard Mechanism » LT f&5%% &
TPSSM) - R ERMAHFE S #HEE (World Trade
Organization » LU Ffiif8 WTO) I » 7EEBRIERT » #f WTO
B EFTE AR - TPSSM RO B b BIAREA T #%HY
12 SRR -

421 IR BB B - Bl B LRl 2 B
AL o BURSH BB SAHIERN 12 SRERHTH
GEA BRI - BEER - XEBEBESEEY

( United Sates International Trade Commission * Ll F f&§ %
USITC) - ki 421 EE09HE’ B 200248 HE 2004 £ 3 H
Folb » © RIS RBIAREREREI7& (Pedestal Actuator) ~ §f
$77<%8 (Certain Steel Wire Garment Hangers) - & 2%[n]si

! Article 16 of the Protocol of Accession of the People’s Republic of China to the
WTO, WT/L/432 (November 23, 2001).

7B R 2001 £ 2 2013 £ B ok -

? Including U.S. Trade Act of 1974, Section 421 (19 U.S.C. § 2451), Section 422
(19 US.C. § 2451a), and Section 423 (19 U.S.C. § 2451b).

4 U.S. Trade Act of 1974, Section 421, Pub. L. 93-168, Section 421, as added Pub.
L.106-286, div. A, Title I, Sec. 103(a)(3), 114 Stat. 882. (Oct. 10, 2000), 19 U.S.C.
§ 2451.
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&~ PEIA L BEITHEE SR B RER
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— ~ FREQ TPSSM AYIREE

2000 FJE » HEIARETESSRINA 57 5 B aRRER HI%
EEPRAMBES PRAHBREES 6 ERF WTOESA
FEPEIRBE A #2AY 12 F5@EEHIA - B D BIESH S Ry
O&ah T E R WTO [5#%E ( Agreement on Safeguards )
HIE TR M FE T - ] TPSSM JR fR-P B ARE R S8 15 K BIK A M &%
HEF#58 (Permanent Normal Trade Relations » L T f&f PNTR )
HERFTERRIRMRSE  REBERA T RRA S T MRS
& | (Report of the Working Party on the Accession of China) Eirh
RAHREE  —fEEAR WTO 288e 8 - XY 421 RFIfE
2O IR REE X P A HEEERAIIRR - s PR ARER
TR AR E AR A S - SR HAEE B TPSSM H[H] -

THMAATRABAZIURFAANSHAT RAME  AX T B THHTFF
#% ¥ ' Sylvia A. Rhodes & John. H. Jackson, “United states Law and China’s
WTO Accession Process”, 2 (3) Journal of International Economic Law 497-510
(1999); Charles Tiefer, “Sino 301: How Congress Can Effectively Review
Relations with China After WTO Accession”, 34 (1)Cornell International Law
Journal 55-93 (1999); Fabio Spadi, “Discriminatory Safeguards in the Light of the
Admission of the People’s Republic of China to the World Trade Organization”, 5
(2) Journal of International Economic Law 421-443 (2002); J. M. Brannelly, “The
United State’s Grant of Permanent Normal Trade Status to China: A Recipe for
Tragedy or Transformation?”, 25 (3) Suffolk Transnational Law Review 565-585
(2002); B. Williams, “The Influence and Lack of Influence of Principles in the
Negotiation for China’s Accession to the World Trade Organization”, 33 George
Washington International Law review 791-847 (2001).
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A & B {844 (unconditional ) i B #5538 ( Most Favored
Nation » DU Ff#if§ MFN) #9427 » }y GATT/WTO BYEEAF AL -
HEIARE A » HEEAEREM PNTR - HERELCHERES
GNAME - FBHREBERTH PNTR » KEWEAER - (EmE
EEMHBERAENTE » BREBRATRYEZENS - FTLIEE
FEEA MR FIRE - R TREIARE PNTR AYASHRE
£ - BIeRERIKRE A £ vl S 2 Bk A M i R B AR A st - HE
rhEARELAERE - RERITEPBIARE A AR —% SR R
A DA S B RIARRREIE 5 I E R IR B R
EHE - 1999 4F 11 A 5 B » EhEHHEH WTO 228 F5erhR
AHEEBEEH » 2258 T X AMEREE | (The Us-China WTO
Agreement) o KR THBIARE PNTR » HEB KRR &35
F1SHHMEITRRE " S8Rl ) (Market Disruption) DIk "E#
KB 5 %48 | (Significant Trade Diversion ) FSJREAE IRV T IR
'ﬁ%ﬁhﬁmﬁ’¢E%ﬁﬁ@£¢%ﬁ%ﬁ§%ﬂﬁﬁﬁﬁﬁﬁﬁﬁ%
HT TEUERA | BRI o R A B A TIE MEREE
HAEAMBES » RBPEE WTO £& 8 — 1B AR

9

2o

¢ Art. 1 of the GATT.

7 WA A e 3% £ 8 Article XI1 of the Marrakech Agreement Establishing

the World Trade Organization (WTO Agreement).

8 See Congress Report 106-632, Permanent Normal Trade Relations with the
People’s Republic of China, 106™ Congress 2d Session, House of Representatives
(May 22, 2000), at 11.

P PRABEFGET TBRHY )RR LE - TRAARKEEE IS
# TOASY AR RE LT Z K5 tL 9k | 3K (Price Comparability in Determining
Subsidies and Dumping) * T EA# T b aREEF 147- 154 LR AR AR
AR (2 148 I2 AR IS4 B ERTFTRAANERET S 124N TR
ANREE EHWIORAALHA2-FRAARMEEHE 16 &) TPSSM»
PEAWE T EREEE 245250 SRSk A LA B RIE - {2 245-250 3%
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B Eafiac &S - W RFRERFTEERIVERE - BRER
# T4 BE, (communist country) $RITTIGERLE R IEHERY
BRI MK 1974 FXEE SIEEVIRESE SR (LUTERE 406
R BIME" (BN EREDE R A Ay R ELRRE - HI
¥R By 406 6R2KEE WTO BHE I ERVBERR (A& R " REE
i, (BIEERER) WREET #El RGN HEEL,)
TREEERER WTO B E A i 2 sk IR B 5 Rof IR
Hif - Bhoh 0 S RERIRA 1974 EREE SHIEE 201 RYIMEKEY
ME SHHAMBATRARERERS  RIUTFE WTO Biff
e E SRBEEA - RIS RERE ZRRER L TENE
ik

EEFAL: - BISy TIRIETR 1974 FERY S HEIUEEE
FrRISt EhRE RN h B AR X B SEITIIE LR E PR
AT S8 2 I e (RS B AR L TR E5R Y - BISrBRIRE KIS
IF 1974 B SEBEIUENIRASS - I Bk - 402 3L

BALAMMATRAHREE  BASEEY WIO A2 &4 % 3-
Uik b A 45 45 3 B #4454 | (Textile Special Safeguard) > & P AL
B EREER 22 RBABORE RARBTEAEREETE 1.2 191

EMHANTRAL R T O WIORAAAXK S - FTEAHBETE
%1856y TBR MY 5 s R E EM P (Transitional Review Mechanism ) -

10 4. S. Trade Act of 1974, Section 406, Pub. L. 93-618, Section 406, 88 Stat. 2062
(Jan. 3, 1975), 19 U.S.C. § 2436.

I BARAT — R B AR IR 0 kR — AR S A6 B 201 484k 2 F X LR
B 19745 LARK AR %%y 3t3tvo i ey T (B 201-204 44K -
19 US.C. § 2251-2254) B db - AU £ B AR A — AR by 734 56 A7 4R AR 0 3108
S 45 B 201 A Pl -

2 gd s BETHERHBPBAMLS A GATT £ 35 2 HRBAGHRAT =
BNEEREETHHRLBAATR T ETARGM S » B ke -
Congress Report 106-632, supra note 8, at 15.

B3 U. S. Trade Act of 1974, Section 402, Pub. L. 93-618, 88 Stat. 2056 (Jan. 3,

1975), 19 U.S.C. § 2432. T402 #kék, Brriiley TAB—HEAALBLER
(Jackson-Vanik Amendment) - AR B HEMZ B R A & > A KRB ALHEKH
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B 406 13K - K5 B TP BN A BRI LI - 42 1L AR i -
R IR EE > BRI 1974 4E XY 5B IENR A W
ASE—H - WIFIEEZEEN K FEAIE - (AR
B TS IRAERE B - B 421 R - FEE T
EIFNEHIRE > AR REEPRMA TSR HE: - EEHBEEL
FIRIRE L - ARRROscitiREs - 7RE hRIRIEER - B E R
AEER 12 FRERN - BRHTENFEREES 0 HIE
BN ) BTN RS RIBARE S o

2000 ££ 10 A 10 H » hERAME R E - ERERKEGILEH
BRI B % ERXB R EEER - TRALE
HHE 5B {R1E , (Normal Trade Relations for the People’s

RMBEEERY  AHBRASRAB AR RRARLLALEALER ¥
RHBMABRMAKMEY - ANERNERN 1974 £ LB R HEHE 402
B0 PRUAXAR A 402 44k 2 1990 £-45 0 AR R EARBMEAR L RBANAE
FPHEERAE - "2 #THEAARRNIEARATEASBRAS
HERAZRTFRTRERUSARRALABHZAME - &R E 1999 £ ¢
AAtRERUREN  ARHATBLE AU TRARZIAN - URBER
P ER RAZRFREARFTIRALRAAHAZ - 2dt LR
PERAER AR  HELBRER T TEARAGGUREHRARE
BAS MEARARHFRER WITO RARABRA K o H bk 402 R 408
BPBAAHERiA S LBAMN PR - See Congress Report 106-632, supra
note8, at 9-14.

194 £ EBREEEOFMRNE LS 19USC. § 2413 et seq.

D ¥z 1974 $ 4B RS A EwFEE— K94  "PARTI Trade
Relations With Certain Countries”.

6 452 1974 $ L RE Gk P wE B —HehikMA : "PARTII Relief

From Market Disruption To Industries And Diversion Of Trade To The United

States Market”.

R 55z 421 % 54k 4k 8,32 U.S. Trade Act of 1974, Section 421, titled Action

to Address Market Disruption (19 U.S.C. § 2451) : U.S. Trade Act of 1974,

Section 422, titled Action in Response to Trade Diversion( 19 U.S.C. § 2451a);

U.S. Trade Act of 1974, Section 423, titled Regulations; Termination of Provision

(19U.S.C. § 2451b) - MM E 18 » AR ST 421 kAR P BRRATIRST -
/8 See Congress Report 106-632, supra note 8, at 12-19.
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Republic of China) ” < Ei@#k » BRI A HREUGXE
T TR AERBGR, (BURARERAE) i - W H
AR EEE SRRRZEE A5 421 BRI 1974 4
KR E R R UERENRSC » TRIEAR R EBIRER -

— ~ (h[E] TPSSM Zi&{E

thE TPSSM EZMIERY » TERTHEBAEFER WTO £ & 81
BRI E P BIARE Y D&M THE - B TPSSM HYEIER
RIEMRHEIA M E S 16 BERERE" - ERTRAMERE
B WTO BB R —aRa" - {HrhE] TPSSM 7E WTO #94eHE
T FZ—EER WTO Bt eI plbaass] - el
TPSSM AEMERBIITE 9 HE  EEEAN DB A %Y
12 RIS - IRERBEIFER - HEER - BEeF - DIk
ITHIRE S E R -

% Normal Trade Relations for the People’s Republic of China, Public Law 106-286,
114 Stat. 881. (Oct. 10, 2000).
P A TRABAS ) —EH WTO i@ B AR 1A 402 thakfh
ABLTHRTHEABROBARLIAY > #R GATT/WTO s9 A KR A -
Hubsp it & BE 1998 F5 A » ¥ 402 it irier o ¢ TR AEE
%8, —¥W U B "E¥%¥EH M, (Normal Trade Relation » f§£§ NTR) -
TAXEER HMbE NI THRITMFARATHENFRARKEKT K
AMZ B EAAR D An Act - To authorize extension of nondiscriminatory
treatment (normal trade relations treatment) to the People’s Republic of China,
and to establish a framework for relations between the United States and the
People’s Republic of China. See Normal Trade Relations for the People’s
Republic of China, supra note 19.
See Sec.103 of the Normal Trade Relations for the People’s Republic of China,
supra note 19.

2 SPARI D ERER P 245250 S R Ak Hikid 0 2SI ki
HMATERAFREE MUY WIORRALERYRS -

P YRAREER 1B 2 AL

Y BRAREEE 16 E IRARKL -

2/
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HREN R+

TG ERLE E A 55 LB TPSSM WEEIRRSE - &1
¢ﬁkﬂlﬁ¢ﬁﬁ%§&¢ﬂkﬂﬁﬁ§%16ﬁﬁ$i§§
AESBE—E AU T ESH BRI TR - BN
iRl - PE TPSSM 55 6 IR ERF —ﬁumﬁlﬂﬂﬁﬂig
w0 MGR 2N EAEEEI - MEAEREESSNEERTFR
MWERRESE  SEREEREREERECENEERRK” - iH
HRTAD - & - 8% - DIKERBRR R BEIAE S TFEN=
HEREN -

Fred EMEM  (RIEEDEREI - BB PEIAREE &S,
R B SR EH( rapidly ) 2 fHE( relatively )EFE % absolutely )
FIREI0 - [ESEERE - PE TPSSM 55 4 IHHNHIEEOME
WM EGE BRTEHREODBENBHE I (increasing
absolutely ) » EIAHE BRIP4 EERIAE T 0 (increasing relatively )
Hh o HIEIMAGERE - B T PREMuIg , (increasing rapidly ) » 7R
By HPUERERME - BRMAEE T OGS o B RN IRy Ry
FREUBGIREG » FEd TPSSM K Bl R T LARIFEER A -

TEEFEA - T 'HEEE ) (material injury) 5 " EHE
E . 7E | (threat of material injury) 2B TPSSM $HEEHEE
e - B AMEEEE 16 5-38 4 THBUE - WTO & BIREEET
HEAEEFAENSEER  BREDRZSN  MBRHRBEINERES
HEEZIHEEFNAEEETECRNER - ERNMAEEEER

¥ Para 4, article 16 of the Protocol of Accession of the People’s Republic of China
to the WTO: “Market disruption shall exist whenever imports of an article, like or
directly competitive with an article produced by the domestic industry, are
increasing rapidly, either absolutely or relatively, so as to be a significant cause of
material injury, or threat of material injury to the domestic industry...”
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& » 1 TPSSM Wi RILUEH °

# BEEEEARE SRR » AL AEHAYBEOE

B ER BN IRE RN E X T EEEREERE CEY
FEEFEA (significant cause )- B[R E BIF [X HhE TPSSM
MERMLES -

Bi% 0 hieEmiERLEGEE - B TPSSM 3 4 1Y
BoEAHERNEFRRE > BF | - IPEELAEDOR 2
- EOESHEEESEERFELESNRE 3 - 3
54 ERE RS REEH PR RNBRRE TSR
ghf o

COferE 3R

HE TPSSM ME - MFEFEN TR O RS WTO &
BHRP TG R A SRR B - AR BRI R
FEESRE T TR - (M RR RS B ERY WTO
SR - AR RN WTO R & W] ERENRY TPSSM f51 -
WRE R - ESHEMEE EER - ERA TPSSM i
AL » R WTO & B R s EBEATEZEIPRAEE
38 » FrERfTRI— iR - DURERRF P E AT TPSSM 1 -
%R TPSSM A 5B @M - Atk WTO & BRI
FRHBRN TSR B EAH SRR T8 FiR{T7HY TPSSM
B HE -

A — iR TPSSM TG ERLA I - f/fE WTO &7

% 14, “... In determining if market disruption exists, the affected WTO Member
shall consider objective factors, including the volume of imports, the effect of
imports on prices for like or directly competitive articles, and the effect of such
imports on the domestic industry producing like or directly competitive
products.”
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TR B AR R A T 2 BB A Bt 15 T aIRRE Py » |1
FRATHIRRBIPERHE” - ©hEd TPSSM 55 3 JEHE » S BRI 5
BB AR IE IR - B WTO & BBIARIEERE
Bl ~ A ERER B R ReEE R RH 60 HIA -
QIR AERL R R B BT R ERIRE R R G 3 R 2w
K& - B ik SRR T S AL A ERIREE 7Y - ERER S
B PR A ok R SR il TRV FE 7 -

HK - B gy TPSSM sl - R WTO
@ ERFERZRG - Bk BB - R R T
JiE - JRED » FEAERRERIT PGS A S LR IR AR &
BHT o B TPSSM 8 7 EHIE - 2R8I WTO FE Rk
BHNTSEIT B VIS EBEE » RO A TPSSM #
I - R TPSSM it ERLESH M A% - FHB TPSSM if
SRR -

AR TPSSM B AKHE Gt - RIfR WTO Bk & R THE
SR B A T 2 Y S R S e B, » FiR1THY TPSSM #&
1 - A RIS RIS S e B Ry - 7RG IE— 8 B ThElH
O8M » REFPBIAREBRFREER WTO Eie 81T
TPSSM it BB RIS k™ - i OB 55— WTO R &
KIS - WA TG EHEAR BSENRS R A ERER
HOBBERIR” hENRERFZEAESBHE - hE
TPSSM 25 8 IE#SE » WTO i B i B sREAhERRBHZARY » $ELIS

7 AERE—BRF @ - PH TPSSM £ A H L2 X E -

B PAASREEE I6HRE2 AT HEARERHBET RFTAER
ARNTHANBO AR ASATHRANRDER L EHRRTHE BT TE
BARBRATEY A5 A AR E T IFAL -

Y PEAHIREEE 16 4B 8 HATRME
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KAJRERIRER VT3 - (BT ERER 60 HPERMmR - HIX
RN WTO R - 06 1L B BB S AT L IR
FEPY » TSR T B AR A Do 70 o PR 1 I

SRz g

SEAT - FREA SRR RREEI PR TPSSM MIEAR
#5145 -

W4k FEEERGIZT AT - WTO & BRRAT TPSSM itk L
HHES A AR PR SREITER » SR ATAER RS
E - FERIRE AR I TS WTO BB BRI TSEE
R A L B SR TERH SIS WTO R EMEM
TS HEAYSBERENTE ST PSNRE S EE
I B R R A TPSSM THI AL BERE M M- WTO
& BERATR MRS - BRI R R T a3 -

{HIS—12RYE - EARHIR)TE » B TPSSM 5l
A S EE R R 60 X (HEARHIRMEE
SLAIRE - 56 0 TPSSM His B RLIE i Zra IR B,
R PRI BRI R %IR3T - (B TPSSM B A 5l
1 BIURE WTO BifiiSHES B et lammme kg’ - £
* TPSSM il L2 BRATIERSME - RE TPSSM HUSKRRER
AR -

Jesh - FERRA R B EI%, /5 + SR TPSSM il 8
B A 5 R E /R - TPSSM T3 Rl SR RE) -

P EAANSREEE 164F 1R -
TP AAREER 164K 8K -
P hAANREER 16T TH -
B AT TR 164 B 3E UAESHZHAR -
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RETRIKEIFRAE R BRNZRY K » TPSSM HEAK S
B RAYEE) - HIKIE 30 HRYEIRE » 7RENZE WTO B e
R EGEETARRA%N 30 HABTHER - 2N TPSSM 21
ISERES TSN - BIZEEE WTO B2 B e iR B Rt
FEHERTIRIRE - BIZISR 5 RaRTEE R » H1TEEm" -

HRK » FEEERARNASTE - WIO & BRI hBEIHRIY
Wi S R SR BRI A5 1B e 81 > P TPSSM 534 WTO Bf
i e T I TR - — O AE R REZZE
ﬁka’gi&mw” BN BT » ASTIHR ST LIS -

» BfEF] WTO B iE S enESHEH - £R

E&Eﬂﬁ%‘r& - R R ~ DURERNSFRITE S 7mH © B TPSSM
ERETR DR H A WTO & S5EAIA0EH - B TPSSM » {F
A FHMRITHOS 4 » E AT RIEBA WTO B s aed : 1 -
SHRELEE TS (ZE8) i WTO KR8 - EERMEsRS
BIEITHMC K" 2 - hEFRIN B RREIMEE 3 -2
HEN WTO R 8 N hEFHRITRHEAREIEREET 4 -8
9 WTO B & $1chE#R1T TPSSM 5 HERIEE T ~ SEEATHARRY 5 5 -
AR TR IS e WTO B BT BT s T8
ZRENIRR B R RER 2RI BRI K - DU S EIFTR

PRAAREE R I6REIH  UAB THIAL -
P rRAHBREEE I6HRESH -
VAN REE R I6HRETH -
V PBAMREEE 16488 1R -
P PAAMKREEE 6B 1R -
P PAAHREEE 16 E 2R -
CEIRAEREER I6BE3R -
CPRAMREEE I64KESH -
CPRAAEREER 164K 6 -
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ITHUTTRR R RIS HE” 6 - WTO @ B R EAR SBHIIK
FiBEsRass R ~ DUR WTO & B Bf i Sals e A S 5 il
FEFFTERINGT TPSSM FEHESY - 4o MM WTO BHEfEEE RS -

1% - FERATERAERE HERIBIE RN WTO & SRk
T o SN WTO IR E » BB REBEE TS ERL - #R
A h BT EGH SR SRR IS8 e » 18 WTO B
HNE%% TPSSM HEHEZ A » PRAERSFALFISIEEK - At
FIRSHEE  IBPBRA TSRS 16 4655 5 1 » (RIEZE B
OSBRI WTO RS » s ki th B PRS2 F 378
R 60 AR ERIREE RIS » AN WTO &
B P E N B RS BRI O 2 Al - FEAFRE
AR FIEBIRA - TSR A SR - 3 HARSE RS -
HORREEHEMRAT SR - RO B A
E - REREARHRZE - RHE RS

miEhEZ FETTRABR

HRHE TPSSM i HEfTHARR - — M FE FEERRR R M 1
HERIBLERE - B - fEHE TPSSM G ER B AH 5B HE
& — R - B TPSSM 55 6 B HETHARR » B1ET
JFRIMERIRE - FRBIR KRR B K it B & ST ERITHUREE - 7R
& E A TR AR R AL T ATERTIARRM L - [EIEREEYIEE
SRR TR - 2 TPSSM B RLER T4 A e A T3

CPAAREER 16F TR -

Y ERAAHREE R 164K B8R -

S PHAREE R 1645 % SAMRT » WTO & B AR T HAT #2685
ARAEHHHA L2 A EDELE » BRRBERITAED  BTHR
0 5 4 PR o
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16 WY B AMEAWZ B RS AR

BR » OB TPSSM %5 7 TERBARERE - TR 200 K « HX -
ERATHRGFE AR L - (AR TPSSM ERIRELT » 12
FEZH A TPSSM # HEFIREETTHARR -

Bi% + 435 WTO € BFFRENOE RGBSR S IR, I
cHEE S S B SRS R T B B B T 4R - SR B
REELJ5TH  $BchER TPSSM 25 6 JEALE » 42— TPSSM it
BLISHEROIREN » (REAECIKRATAEIE » 3 B SE R MR
EROTHIRAER 2 4 > QISHA SN - B EEHREG
ISR E - WIS GATTI994 E FHAL HERE
% R MERERSE BN EFTRITH TPSSM HiE
BLHEHE » BB 3 48 - MW I N B B SRR AR A
THHERE - B TPSSM BAK S EH R BOURE

2 \ ZEIHPEIAREEL 421 HiBERELBIES
Gt bl

2] 421 HISIERERIDIEHEH S ERER 1974 £XH
B 421 HEIELEY - HETMER - ERERBEEERN
HE R FEALY 12 FERNEREEFRARBOESET
B - TUSH 421 TS B RLA RIRS B S E e - R
f ~ BRI - DIR 421 TTHRATAUE P SERSE Z -

“PRAHIKEEE 16HE TRAL -
AR BEMAR I BRORERAAXMHITRED -
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— 421 ZBiEhEH

JNEd TPSSM - TR ERALEIRSEE 421 HiEERL R I
BHIRVREIRASE - REIE 553 421 £ (b) THEE | SRAOE -
USITC AHIEF SRR ARIBRERERE Kk » LS A PRI R &
afRBHRE - DREE BB BB RAYNE - BB IR
o REHEEENEERNERMRZEERFRONEES
ERTHSERL - REERTIBERLCE - 421 BRECHI TSR
E S PR TPSSM WEBMER" - & - 5 - A RBEAEE
P RIBIRIRBAN Rt AR 421 G RRALE RN -

B EERINEAE - 421 B TPSSM AR ER
E& T ) AR BET R - HoK - AIREFEGTE -
BEAFREBREZEIAER 421 fRKEGE TPSSM BiRE
REiEEE B Bt ER R ER T EREEFEAE -

ERBEREFZFERIERMALG - 421 REETE TPSSM
RISUERER] - EZ - 421 RRBRRRIFIBSAER » USITC 2
BREFIRER » PEME R BEIPEM - (REREANERE
HRFRERRE RN " EERK - BB TPSSM FFEK
% » E TPSSM Wi R ERFZEERRE > 421 5K (¢) HE 2 K
Al E R  aRENEREXEERECERRR  HHAR
DREARR RERHARR” -

%19 U.S.C. § 2451(c)(1) : “For purposes of this section, market disruption exists
whenever imports of an article like or directly competitive with an article
produced by a domestic industry are increasing rapidly, either absolutely or
relatively, so as to be a significant cause of material injury, or threat of material
injury, to the domestic industry”.

# Section 421(c)2): ” ... the term ‘significant cause’ refers to a cause which
contributes significantly to the material injury of the domestic industry, but need
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Rtk - REEETHERBEFE 421 X (d) HEDEH
TPSSM 28 4 IERTARE MR - =R B BRI 251% 1 - %
HAERMEDSR S 2 - EOESHEEEGREERFELE
AVRE 3 - gD R EEREEMSNEERF RSN
BIPIEE SEFTE IR AR - (HEEPE] TPSSM AEIAYE » 421 #R3K

(d) HHEHE » Bt =Hal 5 BNRRLEASDRETRET
SRR ENME—S /AR - £R 421 MPIEEFE TPSSM &

i
-]

— 421 ZREhRERF

*El TPSSM Bt WTO & BTNt EEERLETR
SRR R AAOTLF - IR T FARS © A A LR — S
B WRERBINBUE - RZ > 421 BRECHRERE) 421 THIRE
RUEF ARG RTR BRI PRI RO REE - [RRIE - 421 M5l
R BRI 406 BRERAVBUERISHR - 421 TR HEEL
FralbiRrRER KRR E - XA R B R
BRRSMFHIGRRE - S EEHEE - A - 823 - Bk - Dk
NEFER - b BN E RS B -
A~ IEBUER » 421 BRI FTARE -

SRR E 2 421 RIS AT RERRRE

— M B A B SRR K AT 4 B DU E B B -
(HME—) SRR USITC MyAERZRER » XEESR
#¢%& (United States Trade Representative » DA T f&f§ USTR ) 224

not be equal to or greater than any other cause”.
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AR R RIRFETEN - MERENE =R AR RS
HHBRRIRRR B3 - PN R B B TR R - 421 B0
H-FEREFRETT - R MRS -

B —BEER : USITC #TH=E

421 TR R RN RS RYERE) - BR T HHERNEREARE
(EEAERE B - EFXAGRS TEISSE ) [ USITC #2
HEEZ S XRERESEEGRTR TIIZEERT @ Hih
HBEZ FAEEHFELNVEERERMAZE 1 - XEEKR
USTR [i] USITC $2HZEK » 2 - RBRPTRE R BB # b IK
ZEGZ R 3 - USITC B E {RIRHE L BIEMFAZE" - USITC
2% > NGUSHEERANGHEREE” » e E BB
ARAERERERER REENRABTAES - HBLRHE
EERGEMFIERMBA RN - 83 - U EMERESEAR
HE R -

USITC R5eRFAER - AR —EHRA » [mEEREH K&
USTR EHRHERIUERU R LBREES - USITC £REFHER -
At 60 BRSTRFAEETF » WHE B HERE ER IR
SR R USTR™ - WRATERRZRIREBERAT 20 HA™ » faist
K USTR EEERY - 4% USITC fERR A TR (affirmative
determination ) * B{E##% - USTR FhHEER—FERE - HI

%19 U.S.C. § 2451(b)(1).

Vol USTR - RUMAN LB ® RASMEMAEACYE -
2 19 U.S.C. § 2451 (b)(4) and (5).

319 U.8.C. § 2451 (e).

YA RHEEZ AN E0BA -

% 19U.S.C. § 2451 (g)(1).

~191~



20 WP B A28 B RS AR

USITC AR S PR TR B3R - MESRREH
% BRBEE RS > USITC FERERIABHR S - MRS mE L
B A -

S8 REEY - USTR BRAEFAR

USITC seaRasta s - 38 421 463X (j) THZHIE » USTR
AR REREIR S TP BIRAESR » USRS A MR A
R - PR USITC WERERREBIENERT » B2
FRIRBIHIS USTR ki USITC ZHEHE » HITRERREE
Hpers o ME L EERRIT IR ABS RIS REAT - QRS
B A R BUEECE | TERHLE » FRITEERER SR - USITC ;R
SIBMRE MR EERY - R USTR {& USITC WFHER
B HITRERER S ERIERT - Bl USTR 8 5 HA
PEHR AR EDR - AREE FARE 60 BN - $HEAIARERS L
BRI 52 B B AR 1 2 SRR - B rhEARE
EFTHRRY  DLBRSEHME R AR - MEe TR
BRI » REHT R R R L B T2
B FEFLAIRIRE » RURSRIEK 421 6 (a) TELZHSE » FTHEELRRAE -
b B AR £ 5 AT L2 RIS R Y -

* 19 U.S.C. § 2451 (g)(2)(B).

7 19 U.S.C. § 2451 (g)(3).

% fo 4 USTR fisB i34 USITC 2 A4 R4 R R 10 T 6F - 421 4K ()A L
ARARREF K -

*# 19 US.C. § 2451 GX(1).

% 1d.

¥ 19 U.S.C. § 2451()(2).
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B=REY : USTR M2 iEREE

USTR BRESEaAmitE itk - DA MR SR A raRTHS
R WESENEGNERT MRS BRITRIEZER -
ORG - USITC JASERFAZE L% » Bl USTR E5BHRES -
USTR [R#3& USITC W& E 2tk @ HIGREsid iy 20 H
W FERBSA A% USTR BB EHRI T 23 -
WHRER T EFAEE - 5% - E%‘%E\USITC WEZ B 55
AR® » REZAEGNHIRITHKZ ER% - USTR FERNEME
2R AR BT B R RS -

FUUBKER : MFURBREM

USTR [ SREHBE - SRRETEET » BEBER
EREHNTEBRITI DI - 3 421 650 BRI R
REETIR AR BB SR EGREAREERF LS &
HlaRE A B8 USTR BB 2t 15 AR s EREUR R
RS AE OB K - ERAE T AR ALEZREBRRE ) -
B 421 K k TEZHE - SERMER 7E SR b SRS HE S 3 B P BT
R A R SRR A R I MU B 18 & FIRERS » JARESE
HARRFE ER BEFIRSREY - SRNRKRE » BIEHR
SERERER » DURARITEAI SO A RARR - 9@ AR FR A 8

%2 19 U.S.C. § 2451()(1), (2) and 19 U.S.C. § 2451(h).

SrapnEEZEME 100 8N -

% 19 U.S.C. § 2451(h)(1).

CpagomEzknE 13588 -

% 19 U.S.C. § 2451(h)(2).

T aBmEEZAGE 150 BN USTR R+ B RBHHKH 25 8 A -
See Congress Report 106-132, supra note 8, at 17.

% 19 U.S.C. § 2451(k)(1).

% 19 U.S.C. § 2451(k)(2).
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0. HAR - REEERSL - BRERCERRCEMRESE -
e USITC MBS ATR - FERIRE H TR AR (i
PUERA 15 BRER -

CRRR§MEZ 21 5B EIRERER

W—#ettz 421 TG ERL AR ARG R - BRI 2 421 T
SRR RISH SR R T TR RS - BREE - USITC & -
USTR $2H##H - EERMEHRERETRIT - URAESFHEF - B8
421 3K » USITC /AfF B RNERAREH - SEHER - &
RSB B E RETBRJ[EFERDN 45 HRMERR
o MR B B EREEZE YR USITC MM &k USTR
ERWESE - M7 USITC fERE ER B (affirmative
determination ) » B{E KRR + USTR FRRHEHER—HERR » HI
USITC RS NI HBHR T &3 AERRRAMRH
AT T RIROERTED & S O s i o ST - USTR A
80 USITC $R&5E 2% 10 B - [ SR E S E < ks
HE7C - SRS B8 USTR R 1Y 10 HAPRE R B TIBE
BLERITRERS < B BIBH I I - EAHEEME © 421 3K (1)
R 4 X C BRE » BRHMERAS IS EEN IR SER
200 X -

70 19 U.S.C. § 2451(k)(2)X1).

1 19 U.S.C. § 2451(k)(2)(2).

7 pagEE AR 165 8/ - 19 US.C. §2451(m).
3 19 U.S.C. § 2451(i)(1).

7 19 U.S.C. § 2451(i)(2).

75 19 U.S.C. § 2451(i)(2).

76 19 U.S.C. § 2451()(3).

77 19 U.S.C. § 2451(i)(4)(A).
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E—MR1EE 421 1B EHENREZ (22T © 858 - FRIEEER

fE— i B RRIBGR R E =TT 6 B H - I EK
USITC - $f % 2 T8 £ 7% 2 i 2 & ok ( modification ) ~ ¥§ 45
(reduction ) ~ ¥ 1E (termination) fEHSEMLERE - USITC R
ERRIEEREN 60 HALEZBHEMIEERE" - 5
USITC HIFHE G < & MR RRBER GBI FE - &1k -
&R ﬂ\%ﬁ@ﬁ@ﬁ%ﬁﬁﬁﬁ%ﬁﬁ@%ﬁﬁw o ( MR )
BEAR 421 R E — i e LR ARG d e e fs LU - #5%E
B IE - BIEREEITHNER] SRR RLEER - 8 421
B2k (o) JEE | T » USITC RIBNEIEAESKER « SRR
AR EARFEFENELT  REARSER—BEEMFHIR
B A - HBEERERE - AR TCE
BRI RI 6-9 A PR - BN RBIFE KA Fi4
BEFERBEAHRPAE - MRRAEZH - 421 BIEHSE
USITC FER SERHARR AR N BE ey DUBLAERZ FIIEBRAR A B
BE—0 - B - [0 - REAZERKEY - I H USITC &
BEANBE AL IERIRY 60 HY » MNEH 2R HIE S R
Y o A USITC EHEIR G % BREETHLE
FHBG SR AR T 5 R BUE R s - (RE )

Bt USITC AHRKENALEMEHAMERR D RBG2ZLAEE -
19 U.S.C. § 2451(n)(3).

7 19 U.S.C. § 2451(n)(1).

¥ 19 U.S.C. § 2451(n)2).

8 19 U.S.C. § 2451(o)1).

& 19 U.S.C. § 2451(0)(2).

& 19 U.S.C. § 2451(0)(3).

# 19 U.S.C. § 2451(0)(4).
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=~ 21 AR T iR R EL SR Bh R e

fE 421 RIS TR IRA AT e T T » B — R EH DURES
BB TR R IR R - REL TR B R P RS B
HRETIBERL - 'k B BREERRE BRI - 421 £
FTHEBRIFHEEZ - SERBERRR - B LURHETH
fibo St IR HE ™ - ATAEERRN - R OB - &
B AR LR E R H R BRERITEMEMHE
B AR O - HR > BRI R iR E
RAEHRIAISHETT - (BERENES  EERRTHENRNEES
BREELURRIZ BARRIEIT » 421 SRR ERBE A -
DARIFERL BB iR ™ - BRI e Pl FE s ~ BREBE AR
IR ORI + R LB R X TE -

bt E wT 40 - 421 fRskERrhE] TPSSM MREH ATz -
HhEg TPSSM 25 3 THEAREME - WTO & B thEIRF & i Rt
RESRINATROE M HE e T IR B AR B [ 3SR 3 - e L 421
AERITHIREIE E » P EAMRESE 16 FRAISEE R
iZ e

8 19 U.S.C. § 2451(f).
% 19 U.S.C. § 2451(i).
8 19 U.S.C. § 2451(1)(4)(B).
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2 ~ PE TPSSM FhEkRevBkEs

—  XH 421 ERSHIEHME < B

B|E - EERIDTRTERE - FIZRRIREE 1974 FEEHE Sk
55 201 RIVERATHLELETT - 58 » 1974 FERYFESE 421
% - Al Er BB RS B h B AR X B8, » TR
RIS RIRG RIS HE - B 2002 £ 8 H 2 2004 4£ 3 H 1k » USITC
EABISHE B ML, » AR - SRR A04E - S SR E i -
HREEE/KERH  DLRERECAREES 88 2] fiE5E
BLEF RIRs R -

(EhIAEE

B EBIS S BERE R A ERER AR Y - Brkas
HEEEAREMARBEAXRE TS  EEEMERZHE B
AEENZS4E ZERF Motion Systems Corp.:2iR#8 1974 TR B EE
421 & (b)IE » ESRBUFERIVR B FE i - 2002 4£ 8 H 19 H » USITC
N PR R EL R RIB#ERE - 2002 £ 10 F - USITC 23
A1 Frs WA e o R 7R {1 B 23 B o I PR A4 e - 2002 4F 10 A 23

¥ FEMLAiE R0t > 45T x4 : Pedestal Actuators from China -
Investigation No. TA-421-1, Determination and Views of the Commission ,
USITC (November 2002) ; Certain Steel Wire Garment Hangers from China +
Investigation No. TA-421-2.1, Determination and Views of the Commission ,
USITC (February 2003) ; Certain Brake Drums and Rotors From China,
Investigation No. TA-421-3, Determination and Views of the Commission,
USITC (August 2003) ; Certain Ductile Iron Waterworks Fitting From China,
Investigation No.TA-421-4.1, Determination and Views of the Commission,
USITC December 20, 2003) ;: Uncovered Innerspring Units from China,
Investigation No. TA-421-5, Determination, USITC (March 8, 2004).
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H - USTR 4B+ TPSSM £ 1 IHEVHUE B PR RRESH 3 &
SR B 1 5 e R RE R B A A -

20034 1 A 17 H > REWRSRAARSREAZE - R ERE
Bisy e EERR - FRHORARECH - MERREERSED
HIEENE BRI RE D BERA MR EHEE - B4R
HEREEZRBOETE S FFRRBIRA S - BRIEBEE
MR AP E - RN RIS 2 E 12 -
PRI e o B 3 40 S R BB AR R I o ™ =

CHiRRRE

JE EBRISRAR 7R 2R84 2 355K » USITC 4 2002 £ 11 H 27 H »
A E P EASER R R R B R B # R 0 R 2003 & 1
H 9 BHEBAEES - 2003 4 1 H 27 H » USITC {ERREREEEE

P H B 2 #R R R H E R RS AL - 2003 4 2
A 2 H» USITC 237H B8 . USTR BHHRITH BRIBHEHE
91

2003 £ 4 H 25 H » XBEHAAGREERE - HUEH
SRRy BB R AR INEBRRR PR RIS FERRE
A/ NVEZBEIE AR T B - B3 PEIRVSAR KIS A XTI E
ZF 6 FZA  ERA T A ENSERENATEER T B EER
85% TG AR » KL EEAR L 4 AR HI B A BUR T2 (e
{Ri8 - WRER TR BB ST RNET - EREREEMND

% See Pedestal Actuators from China, supra note 88. A Mt Rz sadf » B T4 A
J. Ma, “Product-Specific Safeguard in China’s WTO Accession Agreement: An
Analysis of Terms & its Initial Application in Section 421 Investigations™, 22
Boston University International Law Journal 200-217 (2004).

% presidential Documents, Federal Register, Vol. 68, No. 14 (Wednesday, January
22, 2003).

#! See Certain Steel Wire Garment Hangers from China, supra note 88.
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BB - SRS AR E - RER BRI
BMFTHARRIFIL - MRS RN BEES B RECERER" -

S SR LS

2003 £ 6 A 6 H » FESEMEIFEEESEE 255K » USITC
ST B A RE S (TR S BB (Sl (T 421\%&%%’15}31%%5@%
#2003 48 7 B 18 H BB E®”-2003 4£ 8 A 5 B USITC
BOEZEE L N R B KRBT H < FIEE SR T S EEN
&8 - BIRTRERENE - AR USITC B ERIBEE 5SS
21 2 T R E BRI -

Ork B EH MK E B3

2003 4£ 9 A 5 H » USITC FESEERBEEBKENIHEE L
R MR 1974 £ BRI 421 & (b) THEE » $HEET
B 2R BB ER AT 421 BRI &R EHR
#F 2 2003 4E 10 H 20 H » USITC e bt 06 Suin s
KRR - SER 2003 47 11 B 6 HE3TATEE - 2003 4 12 A
8 H USITC £ » BHHEMCENEH KRS FEES
R TTIBIERL - 2003 4 12 A 24 H » USITC B#H P EEEHE
BARIUR A 3 S22 BRRBCEE - BIFE & BHEE 14,324 5O WARYSE
O ESHERIMBUKL S0%BIRRTR » REBHE® 15398 SHMARYHE 185
BOMBUL 40%A9BRTR » SE = H A 16553 MR O &840
B 30%AIBIR” -

%2 Presidential Documents, Federal Register, Vol.68. No.82 (Tuesday, April 29,
2003).

%3 See Certain Brake Drums and Rotors From China, supra note 88.

# See Federal Register Notices, Vol.68, No.158 (Friday, August 15, 2003),

% See Certain Ductile Iron Waterworks Fitting From China + supra note 88.
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2004 #- 3 A 3 H > AKERIREWHAHTR - WHEL
oy BHBIRIA BRI REE I - R e - BN
SBIEFF R BRI NE XS O & - WREA T A %
B2 o HK - BIEERIRFBIE O RS - NGB INEBR A -
HEEFERMNTEFRR - &% - REZELE PBRIAREE
M BXBIHBEBFTRRIIENE © REERREA 4 AT

EAFESME - B LB - AT RS EHRIT R
HURGHT R HE -
EEBELANRER

2004 £ 1 H 6 H » ZEHHERE RS- BEECNKHEE
B[BE O 421 TG ERLAHIRG R - BB T A ERIER
& ,( American Innerspring Manufacturers ) [iq] USITC $2H{EHE -
ZORIRER 1974 FH R 421 & (b) HAISE @ $HEREYE
RSB RIS - R RSB - FELBL I PEREE
B ERL EEE AT - NS 2004 422 F 19 H8B1T-2004
£ 3 H 8 H » USITC $¥ Lt REFRBEERE - SRR T EZE
WERT  BRTEEOMENTEOHREAE B EUNER
B R R TR R B THIG AL ™ - AR USITC K
WEE SIS 421 FOBUERT R ZIHEBERE -

H BN A SR LK - USITC $H N RaE 5
EEEBEIAIE 421 Bt RIRGAREfERE - iR - SR

% Presidential Documents, Federal Register, Vol. 69, No.45 (Monday, March 8,
2004).

7 UsITC Investigation No. TA-421-5, in Federal Register Notices, Vol. 69, No.8
(Tuesday, January 13, 2004).

% USITC Investigation No. TA-421-5, in Federal Register Notices, Vol. 69, No.49
(Friday, March 12, 2004) ; also see Uncovered Innerspring Units from Chin, supra
note 88.
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R > DIRERBEOKERCME - 2 BIRER " ERKHEF]
i Dkg " HXERIEREEEE ) R #BAES
R - AREE SOl B AT 3 7 (NSRS EE - IR USITC {ERLH
FEEEE - TRAZEIE D - f% bRl - o ERIAER 95 1 SRR 421
MhRGE - EREEERERZSMER -

=~ X 421 ERAFRIBRTHEEIC BB M

BB P EAREFTREI LR 421 SRERB - BN
421 Rk A E RS C B EA T YRR, -

CREIER | BEENILZRAER B ER EREAIFI
it

EEE WTO o8 TRt R P BIAEE At FTER TR R 5
21 THREA SRS A ESEN - BREEENS
B - ERETRSEAID @S EEEA L 2R 421 Tk
Pl - —AmELIPE TPSSM HIBE R RN REER - B—F
HARZEAZE PR ER B R TR AT - THRIRBEM
& - R {EEENERE -

B AHE] TPSSM » 421 R EREIMEEENG L fE TR
EF SRR RAE - B - HEEERRR - Bk 421 s
TPSSM #eiw " THIRERL . WEAEWREN - FRVEHHE -
421 HEEkEAhE TPSSM HYEH— IR i USITC iy 421
AR - LB EEEREGAE - 421 RERABERES

P g B 421 KRR P B TPSSM % R ASERMBATH " ik |, MiweyikE -
Mimeh e Rk FE -
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TPSSM KB5S -

B EEEFEATH - BEIEE (material injury) BVEHE
HE 2B (threat of material injury ) [E])E 421 {EeEKEhE] TPSSM
RUIRE N ERERE » B R TPSSM REHBEEM: - XR 42119
HBHSEE RO AT RE T REFeMR - USITC 1E 421 iR
KEEPTR - LAZE " BB, (inconsequential ) ~ " FEWE
9, (immaterial ) ~ B¢ " AREE | (unimportant) RIGERIREE
HE - BRT R T IEMER R AREE  #EM  USITC
RREAME - HX - [RIEFEEAE » 7 421 SR R EE
i USITC AR k BB EEFRBEBREFCRIAFEER
201 RIIEBEIRSE (Z8) B - RRBRTRIEREE
HFRIFIEESL - 421 RYEEREHEE BHRI TSR E R -

HR » T REBENRREFE » 421 R 421 HiEY
T EEFR ) (significant cause ) —FAHIME T HRBIHIHFEBUE

FEEEE ) Ak 421 Uk B TPSSM KIRBfRr S A
e o MEBRAIE] TPSSM FAEIRYZ » 421 Bkl 421 BB TH
HFERK , FE PR ERERRE - 895 421 @K 7B TPSSM
HIBRIE - (HER T HE— S BBEERE " EEFR , AP REEERE
T EERRE SRR T Oy R R EREM A H R
HIREZSN » 1R T A EERBME ) A0k > 421 MER
B R R — RO o BRI - T ADVEELE 421 3K

9y rHHMIRT £ 4343+ T4 M Pedestal Actuators from China, supra note
88, p.12-13; Certain Steel Wire Garment Hangers from China, supra note 88,
p.12-13.
R RMA A MEAERN  USITC ZRFHRHEY TRBTESHTH
Pk HBRABRNEAERTARELNART LAY "§2 580
(significantcause) > A3 T EERE ;21 4 ()R B 2 R Z TS -
ERRANEXREXARATZEF LR B (significant cause) » B KL KR
A¥> (greater) # %% (equal to) AR BE - ssb » 3 USITC 7 421 $K
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HURERREL BB P REYIS A T HERR , BUR -
ChxE#ERENESEBEE

421 BaLF IR R H R RREGE A TN S SRR EE - &
BB R P ERIABEESATEE TR 421 $FRI0GRbEH] - FER
BASIREIE BRI HENAERER RS EA
PESEB TR - FERPRIEF TS - REHEATEE »
Hif USITC FEZDEGRIIEE T hEARERETE
TR PRAREE RER RS Mg RRTEAREEREBEKR
B EEBUT B e - T TR IEE RS T 421
BENEEMEEENRE CREXRBNEERGREHRE
BYE R EAE - WA 421 RUERERR FR P BRIAREMRE - 3LEH
llivL 2t 2 TR I

RO REROME  SARARNARRELTXAREGEREH » F— 21k
HB-REZXBREENAB > RAEBUALBRRMEHES > BHBOR
HAXKREMAAAEAMBE  PAHAEHNEZRE - 27 T H HiR
Bt | &9 TIRE 421 K3k Kk H &5 848 - Pedestal Actuators from
Chin, supra note 88, at 15; Certain Steel Wire Garment Hangers from China,
supra note 88, at 15-16

02 4% 421 #3kO)ERB(DE - F2 USITC kA XS RHETEHAMAES, » £
REREERE (ABLERA B AX2TRPIMM%) 222
B4 -USTR - ZHMRAHEFA T RS RN AELRE &% T/ USITC
REBEPHRBRUSITCARBHHE -

105 pesp % 3% - USITC %99 4& - USTR i P B A 354 - USTR fsas 2t
T - —HIBGABRTHTAARBRITHEREAELE #F 150 %
é‘JB“?ﬂﬂ e

104 s9gn | USITC A EMH L% P U T M X lo R 235884 - USTR ~ Rifk
RANEE® UASHREMBLE ¢S RMEE LR CAEMITIR
DNEREMGBBR  NARHMMARTARE  HUARMSAERHANMZ
FHEMAGA—RLA BE -SARLCAWEFAIHLELGRE - 19USC.
§ 2451(b)(4) and(5).

19 & g K e AR WTO @ B il & Bl AFE 694 iR H ©
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E=EERYREREL TR P EIAPE S BAYHE MR EE

2 R =RBERIRRETFE RN =HEREE BEh
ERB T EGEE S MhEARERG AU S - 421 FI=REE R S
il » £%8 USITC ~ USTR B4 EEIKEHE - 7RBI7E 421 FAEEfE S -
KBRS ERAEE = R X BB AT IR S - 421 B—REERW
3 EAZ ks USITC - [K] USITC #EABRAVEE 3PS B S8 P IR T -
BEHBRERSHPBRIAREXERFIIEFAE  sEHPEAR
EEEMERERRAEERECE - PERARENEBERKRECH]
B[y USITC RBA - DABH I B4 - MFE USITC 52kdier
AERRERR R O - B ARERYEEER B B HIRERER 2] USTR -
HEBAE " - B > USTR AlKiE USITC RUFAEMR @ BITHRE
USITC AR PGSR - IREE B Eh B ARE BRI : HK » USTR
BLh B ARESE A I P 1% » DVAMKERIR ARG R - WIES
BAEGNERT » MR ERFRITEmER - hBIARER
JRIEFEER A USTR FJokEEAYEIRE - Jitk - N EBIEHBIRE
HEAROLEE - 1% 421 FETERIRACRR S » TERTPS R R R
KBS T RBER B AR PERIABERAGERIE S - BEij 421
FrRIB BRI EXECE AR ERRES &1E 421 Fragsires
BB TR - HAREESE—FEERENLL USITC RITERRER M
fesElEh > Hex = KAIC 2 BE TR ARNITR -

WUBRREABEINES EREAEH NS
HE L 21 S5 IRBRERE R EENRST - ™ME

% fag 21 MEBLLPNAREIR R R XA KA % > Rk USITC #ine
BEREAEER -
107 19 U.S.C. § 2451(j)X(1), (2) and 19 U.S.C. § 2451(h).
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e E SR RE B H A PSR R 2 RITRIR - ANRTAR - Folfy k3
BIREHEINEE BUAS B BYERIN TS » 421 BRECEHAEREIH
REFIRITHER A TR - FEIRRMERE " AR & KB ER]
i, RERBEEN "REEELE NERT - HBELUER
USITC Jz USTR #aBIARESRT TRIME IR e - 6875 421 &
KB BRGNS RAERITTHE - (B4E 421 RER KB E A
ERZZER T HROEAREESRE LI RZHEIEW
BRI - AR R AR BB REA 421 BRaKFTE T RURER LIS
BUATH - ANKERE SR ERHEFE 421 RAFralbaeie - 248
HOEATR' Wik 421 MHRKREMENRET  TMEER
BEBGET R A EAC R A - IR SR BIREM S BUR B R AILEI bt
RS o Relth  JFUACBE SR o AR HS T E S P RE A A

) HRKAEE TRARASLAREEMNS AT RRORT > BE  REK
REEHEHLARNSESADBE  ARANKRE kG H B0F > %4
ARERAFLLAZRENBHRE -

See, e.g., Eliza Patterson, The U.S. President, Once Again, Rejects Import
Sanctions Against China, ASIL Insights (May 2003) (observing that the
President’s denial of relief in the second Section 421 case concerning steel wire
garment hangers could be viewed as an overtly political decision by the
President made under pressure from the Chinese government and a signal that
this administration has no intention of ever granting relief under Section 421.).
See, e.g., Chinese Official Complains about China-Specific Safeguards,
ChinaTradeExtra.com, posted December 6, 2002 (China's Vice-Minister for
Trade, Long Yongtu, came to Washington and met with Commerce Department
officials in December 2002, arguing that the use of Section 421 would
undermine China’s market access to the United States); U.S. Holds Door Open
to Settlement in First China-Specific Safeguard Case, Inside US-China Trade,
November 13, 2002 (indicating that some administration officials believed
imposition of a safeguard measure on Chinese imports could have negative
political consequences in that a decision to impose the ITC remedy could lead to
increased use of the China-specific safeguard, which could further complicate
the bilateral trade relationship); Chinese Officials Meet in U.S. to Argue Against
421, Furniture AD Case, Inside US-China Trade, January 14, 2004. (Officials
from China’s Ministry of Commerce met this week with officials in the U.S.

109

116
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WTO & BANEE A AREFEREAERY 18 8 A A1 - RIB HElE
EEMEERE DR T 421 TR ERL R DR RRRSE - Bl
FERHBEAMBESS 16 5 — E TPSSM HIARE © BZ3KHIA
7 SRR - 1LEMME - AR - HNHE - KBS
RIEZEM ~ B SRRt HE AR EE R HARR ARG - DU B ane B Bh
fETERT T THIR SR - WRAE P EIARRE WTO & 5
PRI HEF B 2 55 -

AT EPIHESE

EAHER TPSSM AYE RN - ITEFIERE - FEHNE
FRHESRZ F) TPSSM FRHEMNRE - TEEAEEAE ZBEL
Er@y-RER TPSSM HIRRSE - (B A M TIE/ MBS E AR
HEAMBREES 16 - EREREAHIBE G RN
SERL > MEBEMEERE - HFVEEFRESR - KRR
Eth e -

B TEEAHE AT - B TPSSM $ B A& /Y E &M
SRNEE  BREHDEER  REEREEMIBEMES
Sh - MEBEEEERPFRMMNBEINES - HX > EEOBES

Trade Representative’s Office in an effort to convince them to reject
recommendations from the International Trade Commission that the U.S. impose
a tariff, a quota or a combination of both in order to limit imports of Chinese
ductile iron waterworks fittings (DIWF). Informed sources said MOFCOM
officials would meet with USTR yesterday (Jan. 13), and said the MOFCOM
delegation consisted of officials from its Bureau of Fair Trade.).
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B8 LIRS B b B ARER H BB Eh R RIBA B E - chELK
R H O B2 s e R i R T B R A IR e A SR & -
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thEY TPSSM REARER G AT HIRAER - KE— 3t
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R - DIER 421 3061 - 421 S F IR SR B2 R
Pl BRI RE 150 X - —J5H @ USITC 7ERAEREERN
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USTR 7£ USITC ks 5 B » BIARFBIIE AR K I
£ 60 HNENESE AR - BIEREREIRAE 135 HRN > 3%
ERAR AR - EEMEMTEEE USTR BiRsk > HIE
B 15 HAARRIERASIRE - T 2 - EBISTH P EFRETH 421
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BATRB IR I - 458 150 KAYRFRE - BAREEE 201 BREKAY 240
KB - BF TPSSM ERB XEIE EIR LB AR - HA]
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16 201 %S4k M £ AR 240 X - USITC e ALEBRK AN A KK AP H -
HOKER RATEMB2 AN A HRAMAEESY 120 B REA
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B EERERERER -

WEFHERESE

S TPSSM KA EIEE - PRIAREREAR
1T TPSSM $&#Efy WTO & B SR - £ WTO il o 4ess
T S EREERE AR WTO B BiRINS s el L ERTER T -
EUREHE— IR RE HERY WTO BRE » IVABUS R MR
B BRI T - MRITRI - B2 EERE

REAZ (ARG RAETRELS0E ) LARMMER 180 BROARA
SRR O HRHEZRAMRE - ARBR TN USITC 2 F £
EATRMEHEERIRS 60 B NAEARL(E USITCHEARTA R &N
AAER FHRATERF > R1AH 50 8 ) #3240 X -

17 See Article 1.2 of the Protocol on The Accession of The People’s Republic of
China, WT/L/432 and Paragraph 342 of Report of the Working Party on The
Accession of China, WT/ACC/CHN/49.
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FIEREIARR - —ftE WTO R iy B IR - [RH A5
B4 ERRIEN TH LR » RS8R 8 F - REPE
FIBEREHIRARRR 10 7 « K& » B TPSSM #EARAARHER
€ TPSSM HUSBRIEE AT 2013 R 1" BER T IR AIMHIHE
&b B TPSSM 3lfi ARBAREFR & 5115 Hary B HEsUIRR - kiR i
TPSSM 28 6 76 » WTO B & RAETETADG BRI AL " TR
RIBRRA | ERENBS R « ]2 » FBUEAST WTO AR
HEH#E TPSSM EERIHETTIAR - B chE TPSSM K&
By 124 0 BRIE WTO BB B IRER - BHIL TPSSM fEHERTHETT
HHRR » B EIVIRGE 12 ZA - WISEEHY 421 RYURSK - B3
RYEEEB R - E T R 12 SErEBINRE - ERE

" WTO ph#ith £ % 8k 2 ARSE 3 AGMK -

" WTO it R % 7T #H % 1~3 A - AR WTO il R 9k B 2 RAZAE

P EASREER 16 KB IR

121 «A WTO Member shall apply a measure pursuant to this Section only for such
period of time as may be necessary to prevent or remedy the market disruption”.

2 19 US.C. § 2451b (c).
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125 See EC Regulation No 427/2003 (TPPSM Investigation), EC Council
regulation No 519/94 and No 3285/94 Commission Decision of 9 December
2003, 2003/855/EC.

AR RN FRZM > ERNEE AR AR RS RO
BRAEBAHMEHFEXNRE  YAAHBKX  whAHE orMR (Voluntary
Export Restraints ) ~ B Biix R % & (Voluntary Restraint Agreement) ~ #k A1t
#7485 & (Orderly Marketing Agreement) % « 3% 5, WTO Wil £ % 11 4%
$£1R|-
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