2007.12 RBRBEEMRTE =+ 1
BB B A B A BE 77
*

T E

g R
- AE 2Bzt
N~ MEBEHRDEZE 253 4% B MM RRFRE>ZHR
%~ MEFHDE R 254 1% Pe~ RALiZ KM L) —REE

PR 43

Key Words :

AR ATA Y BEFR - AT AN A
NEHR BB ARFZITRELS

relative nonprosecution (die relative
Einstellungsverfiigung; Opportunititsprinzip),
nonprosecution of misdemeanor (Einstellung
wegen Geringfiigigkeit); effects of relative
nonprosecution (die Wirkung der relativen
Einstellungsverfiigung); appeal against
nonprosecution (Einstellungsbeschwerde);
material finality of nonprosecution (die
materielle Rechtskraft der

Einstellungsverfiigung)

TEAHKLRMEETAMNE  REEAREIASE LS L RO
BRHELERLARBUSTEERL HAXZHABHERD -
#2408 96 F7H 178 £EBBAH 96 F9 8278 -



2 A48 R AL TRR 2

R

AR F BB ERIEEE 253 - 254 RATHLE
ZAHE R R IRER 2 AR T H B AR o G B B R R L
R R RIEHAXES  DRFEREEZSFER -
HR o AXHREER  CHEHHEEEARRTENHEE
47 - A EIRE R - WM E B RZFAIEER

(B) ZHE#EE -3 ACHBTHSEIRREFTRUEZH
BRSO E o 3540 ¢ 58 253 2 253-2~ 256 ~ 259 ~ 259-1 F
e BT AR DT - iR ALLANERRIE T 2T
FEEERMETE ) AR DU R B T i X B 5 1t —
BRI N EEFIE 7> < EAREE -

Abstract

The primary purpose of this study is to evaluate and
analyze essentials of “relative nonprosecution” regulated by
Articles 253 and 254 in criminal procedure law of the
Republic of China and then provide viewpoints on
discrepancies between the practice and the academia.
Hopefully, these viewpoints can aid future amendment. The
secondary aim is to explore problems resulting from “appeal
against nonprosecution” and propose adding rights of “appeal
against nonprosecution” respectively for the accused and the
judicial police to whom a case is transferred when relevant

articles are amended. Also, this study examines and discusses
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in depth effects of “relative nonprosecution” in the current
ROC criminal procedure law, such as Articles 253, 253-2, 256,
259, and 259-1. Lastly, the study probes and poses questions
on “material finality of nonprosecution.” Hopefully, they can
inspire both the practice and the academia to re-ponder over

the significant issues related to nonprosecution.
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