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Abstract

French professor Gaudemet-Tallon has described the
modern theory of Private International Law by two symbols:
the funambulist and the rainbow. (le funambule et l'arc-en-cie)
The development of modern theories of Choice of Law rules
are now more and more complex than what they were in the
last century. The trends of pluralism pushe's the scholars not
only to expand their research field, but also review a very

basic question: what is the main idea of the Private
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International Law in this modern world?

This article tries to prove, from the angle of
internationalism and judicial practices, that opening the
procedure of Choice of Laws rules to the parties can not only
reduce the risk of arbitrariness of Judge, but also provide an
efficient solution, which conciliates the different interests and
values in the litigation. Actually, ail legal theory shall
inevitably ask a basic and fundamental question: will the
controversy be subsided by our choice? Consequently, what
we need is an open, plural and flexible structure/ solution
which can handle the various international affairs in the “real”
modern international society, and this structure shall never be
satisfied on an image such as “stability” or “certainty” from

another “pure theory” world.
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2005, p.9-488.
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privé, RCDIP, 89(3), 2000, p.8.
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ELHOUEISS, Personnalité et territorialité en droit international privé,
thése Paris I1, 2000,p.254 s..
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B EMBARMELYEERARREE KM kA P MAYER, LEtat
et le droit international privé, Droit 16, 1992, p.33 5.,
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#EHEBERGHMM - Y. LOUSSOUARN, P. BOUREK et P. DE
VAREILLES-SOMMIERES, Droit international privé, op. cit., p.309

7 ¥, LEQUETTE, L’abandon de la jurisprudence Bisbal : & propos des
arréts de la Premiére chambre civile des 11 et 18 oct. 1988), RCDIP,
1989, p.277, spec. p.323.
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AEBFRERT > RERTRBEEMERAMN "SHBABARLE
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ANMAEMANBEETRES SR BAN B BT LR £
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By BAMRAFESLIE - J-M. BISCHOFF, Le divorce en droit
international privé allemand, frangais et suisse, Annales de la Faculté de
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nationaux, 15 Seton Hall L. Rev., 1984-1985, p. 812.
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Bt ARALER AK 20065 A2I LT £
. Bl RT3 12 B 193 2 F - B Bisbal & » Cass. 1" civ., 12 mai 1959,
JDI 1960, p. 810 s., note Sialelli; RCDIP 1960, p.62, note Batiffol; &
Compagnie Algérienne de crédit et de banque £, Cass. 1™ civ., 2 mars
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P. MAYER, L’office du juge dans le réglement des conflits de lois,

TCFDIP, 1975-1977, Séance 13 mai 1977, p.233 s., H. FULCHIRON,

~ Travaux dirigés de droit international privé, Litec, 2001, p.65.
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2 F MW AE - kR J-L. ELHOUEISS, L'élément d’extranéité
préalable en droit international privé, J.D.1., 1, 2003, p.39.
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