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Abstract

The purpose of this article, which is divided into four parts, is to
comparer the concept of general conditions of contract, defined by
Article 2 (7) of Consumer Protection Law, and the notion of standard
terms of Contrat d’adhésion in the sense of Article 247-1 of Civil
Code. Following the introduction, Part II examines the nuance in the
concepts between general conditions of contract and standard terms
of Contrat d’adhésion.

Part III explores the main interests of distinction: the application
of protective mechanism set out in Article 11-1 of Consumer
Protection Law, the range of compensation for damages, the criterion

used for assessing unfair terms. Part IV concludes by offering
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justifications to the distinction between general conditions of

contract and standard terms of Contrat d’adhésion in Taiwan.
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22 Article 4:110  Unfair Terms not Individually Negotiated

(1) A party may avoid a term which has not been individually negotiated if,
contrary to the requirements of good faith and fair dealing, it causes a
significant imbalance in the parties' rights and obligations arising under the
contract to the detriment of that party, taking into account the nature of the
performance to be rendered under the contract, all the other terms of the
contract and the circumstances at the time the contract was concluded.

(2) This Article does not apply to:

(a) a term which defines the main subject matter of the contract, provided the
term is in plain and intelligible language; or to

(b) the adequacy in value of one party's obligations compared to the value of the
obligations of the other party.

# % 8 Ole Lando and Hugh Beale » FJ373£ 5 B 266 -

# Article 4:117 Damages

(1) A party who avoids a contract under this Chapter may recover from the other
party damages so as to put the avoiding party as nearly as possible into the
same position as if it had not concluded the contract, provided that the other
party knew or ought to have known of the mistake, fraud, threat or taking of
excessive benefit or unfair advantage.

(2) If a party has the right to avoid a contract under this Chapter, but does not
exercise its right or has lost its right under the provisions of Articles 4:113 or
4:114, it may recover, subject to paragraph (1), damages limited to the loss
caused to it by the mistake, fraud, threat or taking of excessive benefit or
unfair advantage. The same measure of damages shall apply when the party
was misled by incorrect information in the sense of Article 4:106.
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(3) In other respects, the damages shall be in accordance with the relevant
provisions of Chapter 9, Section 5, with appropriate adaptations.
3 4 83 Ole Lando and Hugh Beale » BJ&73£ 5+ B 280 sA°F -
Y RpLman Rl TEEORFE 094101 HLAKRALEHEAFA
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