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Abstract

The U.S. Supreme Court has made Federal Sentencing system a
significant revolution through the Booker decision on Jan 12, 2005.
The mandatory Federal Sentencing Guidelines have suddenly been
become to advisory guidelines. In the Booker decision, the Supreme
Court ruled that the two provisions in the Federal Sentencing Statue,
18 U.S.C. § 3553(b)(1) and §3742(e), were in contradiction with
the U.S. Constitution and must be severed and excised. Nevertheless,
according to the Sentencing Reform Act, the court still has to
consider Guidelines ranges, but is allowed to tailor the sentence in
light of other statutory concerns as well. Advisory Guidelines require
trial judge to explain the reason why his/her sentence is at variance
with the Federal Sentencing Guidelines. It is also required that

appellate judges to review sentences for reasonableness. Under the
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construed Sentencing Guidelines, judges can impose a sentence in
accordance with the prescribed different degrees systematically. In
addition, this system not only makes sentencing reasonable and
transparent, but also reduces unwarranted disparity and allows judges
to have sufficient discretion. There are not similar sentencing
guidelines in Taiwan. The article 57 of the Criminal Code is the only
provision regulating sentencing. Lacking for practical guidelines
might cause disparity and unfairness in sentencing. Adopting the
mandatory guidelines or the advisory one will be the first question
the authorities have to face. The post-Booker adaptation in the U.S.
Federal Sentencing System will be a good reference for our country

from a comparative law aspect.

E » fise(Booken) RER

BRFR BT e85 B AR RBIB R =kfe it 2005 52 1 A
12 HEHIZ 5%’ (US. v Booker, 125 S.Ct.738,2005) - ¥
RE R 1984 FEHSEEPHIRERLEE (Sentencing Reform Act
of 1984 + F1 18U.S.C. § 3553(b)(1) ~ §3742(e)?) R HALAERE:L

! # %, Booker #|4 ¥ %X L% =44 % + B Booker fu Fanfan + {£ ik % % /AR
FlzmBEs4 2BARZEREH LIKEMBRGLRUAR -~ R4 HHR
Ak diar] » SIAFEXT LRHE/Z -

2 18U.S.C.§3553(b)(1): (b) Application of Guidelines in Imposing a Sentence. — (1)
In general. —Except as provided in paragraph(2), the court shall impose a
sentence of the kind, and within the range, referred to in subsection (a)(4) unless
the court finds that there exists an aggravating or mitigating circumstance of a
kind, or to a degree, not adequately taken into consideration by the Sentencing
Commission in formulating the guidelines that should result in a sentence
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R BREERZEIT AR SR ERYICEES -
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AEFEHY "HERNFERECRENEERE, - 2
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FEZE R ERESHRAE  bERhEMN 2R -
BATAFIAER - BRSEER MR ARE - R RE:
FREFIHERER T RRMHINES - HBRREMRER - BHFLE
ETHIREE— HE R R B HINEIBEL 18U.S.C. § 3553(a)FTE 2l

different from that described. In determining whether a circumstance was
adequately taken into consideration, the court shall consider only the sentencing
guidelines, policy statements, and official commentary of the Sentencing
Commission. In the absence of an applicable sentencing guideline, the court shall
impose an appropriate sentence, having due regard for the purposes set forth in
subsection (a)(2). In the absence of an applicable sentencing guideline in the case
of an offense other than a petty offense, the court shall also have due regard for
the relationship of the sentence imposed to sentences prescribed by guidelines
applicable to similar offenses and offenders, and to the applicable policy
statements of the Sentencing Commission, 18U.S.C.§3742(¢): (¢) Consideration.
- Upon review of the recard, the court of appeals shall determine whether the
sentence (1) was imposed in violation of law; (2) was imposed as a result of an
incorrect application of the sentencing guidelines; (3) is outside the applicable
guideline range, and is unreasonable, having regard for - (A) the factors to be
considered in imposing a sentence, as set forth in chapter 227 of this title; and (B)
the reasons for the imposition of the particular sentence, as stated by the district
court pursuant to the provisions of section 3553(c); or (4) was imposed for an
offense for which there is no applicable sentencing guideline and is plainly
unreasonable. The court of appeals shall give due regard to the opportunity of the
district court to judge the credibility of the witnesses, and shall accept the findings
of fact of the district court unless they are clearly erroncous and shall give due
deference to the district court's application of the guidelines to the facts. (2005)
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FIEH  BEEAER - ERBEEEARSE - KRR
REJCFREEZIZE  (BESKES - AVEGE  BEEEILTE -
REABLEERREHERE - B RERAT - LERER
RA-EHEN - EERMEEFMBIREZINE » LL18US.C. §3553(a)
ZHEREMOERER - {ERERNEE - FERREZER
R T HB R E R E&HE Y (unreasonableness » EE5 Hil
HOEEEERER TEEMERE, ) -
HE L mHIBIAHRLGET - B REERER 2004 £5
H| 55 — 1 3K 75, Fl] & ( Blakely v. Washington, 124 S.Ct.2531,
2004) - WEFERMBRE ST RERBRINERNEEZH
REREEEABEER  HEHEREEEREHZEN BT
B ZARABEMEREBIEZHER " EERSHE
(statutory maxima) @ ERRMRIBEBEIRIEBENBIERIRE
BRIERENE BRI SRR CNENRIEE KB
EFIFTHEE BN BRI AT E Z I - REERBINZ B
B E B RS SIEAL T EAIR—RAT - MR
BHFIEAEEEARE  HENYUERE TR, B -
EHREELEABEERE - AREREEEFHCE
il FRUBIRNE REFCEHERAIBEREERE - 8—BH
ZEBIGEDFREEEEEESERFE (beyond resonable
doubt) ; EREFZHEE  BfiREERERZAGI—BISZE R
HEERE  REMNFEESEBIER (preponderence of the
evidence standard ) B[In] - BEFERIiLEREE 18 £5 18U.S.C. § 3661 2
BUE * MMERSIH BT B R R — Y18 B Hk S & 8 2 AER

3 Sandra Day O’Connor £ BB A RE SR ETHERLAH RG24
“earthquake” « Federal Sentencing Reporter (2005).
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Ei o AESNECER - B Y - Th - REBEERIVLERTZ
B - ZFHRECRTFEENENEREEBHREE  th—F
SETERA IR BT NESE AR TRIER I SO - B EHERE § 1B1.4 &1
S REEEEZIESN B EEREBFRTERMN ETRE
IR SE RS & FIETRE - SRER T BEARRIMERKES - BRI S
ZEE - @Y% - TREMHEBIER (18US.C.§3661 2) - X §
1B1.3 ZEF /R - RBEREFILFERIFCTEERELGZ
17h B ER I EERA BB <L B RE - ZERFSM
KRBtk RE T A B - HEBAREC &R T SEHA
B, (presumptive range) AMEMEMAEOEERSIE (BN
Rk REZREANR) - EEERRFRMEFKEEN S
i EEEFEIZ BN TRERREER LB T SR, -

1E4cHi7 McMillan v. Pennsylvania (477U.S.79, 1986)—F thiR
g R LBENKHZCHE - WIFNFEZEEEH (notan
element of the crime) » [t —BHERAEREEBEE  KENEHM
BT EE  SEURBRICER - REREREIMNNE
FERSERATIEIRE - EZIN5aHI K% (Pennsylvania’s Mandatory
Minimum Sentencing Act) HE : HIEBERERREFR  FHE
TR S IC TR A1 FERR LU AR 5 SR LA %55 - McMillan
v. Pennsylvania ZENRIEE SR M S I0 IR - BAER
1K 5 EEAET - #4s FIRBIR RN - FIRFERRCER/RE
BEEARSRISE  REREESHESECENTE  #F
FEREEREH - BRRE bR RIER R ERENIESR
JESCTEE R - ALK ERITREET - AEKREEE
# -

Hik 2004 EAREHEFUSHBEMNBIIERCER
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Higl RRBCHEEEY "BI¥ER, - AXEETENSEER
EEEREZ AP BRI AR R B R Sk & kR
ZIMEREIHEE  KEFRENFI T EERZNERHERFTEZ
B - EEAIEEN - i RENZEGHRE LM ETRERE
ZBHIHIE  BERUGEZE -

EXE2HIEEEZEG X Orrin Hatch FEH TR B
AR  FESEERTBTEEAE - BRIMEENEEATS
BREM S AR ZIMEREIEE - FrENF A8 N4
BFEZE - RRAEEH LR —ER  ME=4BBHA
b FIPC B R BT 8 R - AR R AR R
ERLS I ABTENERCHE HEEAECEENEHEE
FIWERELAS M TS - — REEFEL » RS RIR B B
BRE  KBEERECESEYMSSIE @ LERERRE
& - Mz BRI T KB R ENERT 2 FIBIER R B0
B Fr R RO R BN B BB AN{eE 4% (struggling with the
appropriate remedy ) EHZEEMEIRE -

TSR R BB RB S E G 2 Ik - HRAE
MR B EERERE - ZEXAEHEE A EEBH S RES
ZIBFE - HREBNEIE 21 B 13 EEHESPRICHEE - B
21US.C. § 341(b)1)A)A T ZHE : PEBSBEERBEEET
R - SRR EFEERRERE HEEIED 50

¥ 108 CONG. REC. S8572 (statement of Sen. Hatch) ("As we go forward,] believe
we should adopt legislation that would render the Federal sentencing guidelines
constitutional regardiess of whether Blakely applies [to the Federal Sentencing
Guidelines.]") (2004).

* U.S. v. Shamblin, 2004 W.L. 14678561 (S.D.W.Va June 30, 2004), U.S. v. Fanfan,
No 03-47-P-H (D. Me. June 28, 2004), U.S. v. Croxford, 2004 W.L. 1462111 (D.
Utah June 30, 2004, amended 2004 W.L. 1521560 D. Utah (July 7, 2004).
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ATEZ ST 4K 210.S.C. § 841(b)( 1) AR EEEMEE 10
FEERBER  MKBHRENERH B CERRER 210 X 262
B8R - HEEEENEFRESFERFEIRHEATESRE 566 &
T2 e (crack) » B#E SICAFHE ENEZIE (obstruction
of justice) - —EEMRILIER 360 H R ERFEEZH AL
EETHAREELL 262 8 ARLL 360 {8 B 5] - EIREE 7K
B _EEREBE LA — ¥ R8T Apprendi v. New Jersy #if - H5(R
R TEFIHIG - BRI E I RE S SME SRR EEE T
BIRERBZILFEEE B —F2HAR > FEERERAR -
AR FFREBERTI - ILEREREEFICHE K - BB EEbm
RER  WHET TR/ SRR -

FHIRT RS AR IR © EEREbT FIRIE T #E
£ bR HIPOE R B /NBIESE - RETsE eI A
PiE R EREEFRREEENEN SRS FEREEE E &N
HE - B FSE MRS » 5 | A Apprendi v. New Jersy J Blakely
v. Washington ¥ FIABEFREFIHER - B BikbEaE BT IES
FIE (EREREERSFEERHEERLEEREZREME)
ZEBEE  HFESHE RTINS EERERSHETEFE
MHEIER BRI ERE -

SRBMGIEZESR (remedy) S HIR : MEBEABLESR
EREEEEFHFELEN ST REABE R EM K (Federal
Sentencing Act) FHZ » FTABREIE FRH BSEHEIHE R LAZ
ek FEREBHIENS - 1o - IORE LIRBEEFEZE I
BRZHIFIEEE " T8, ZHRHFE - EEENZRERHE
BFR BB B LUESE - AFIBHEER BB RS ®RE
By - KRB SALBEREENSEE  TRRFEN
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BHE

BRI  EXEZHET - @ LN EEY  REaTE
HEZBREGEEERNEE  —EXSEURER - HEE
EERRRENSEE M ESEEAE R AR E S -
A8 e O T A B I o {8 e R s o B R
e T BB RIS HIRE - 30k T B BB B EcE
¥ 18U.S.C.§3553(b) ~ §3742 ZHEHAEHPIRS SERE
WFRHAEE - EMRERGTEFRCES  RRRBREELRS
EERAEC BENERERF  BEEERHERS R SE
i (engraft) BIRSEEGIE « FAIE L LB fmss - 6
BRMEBERSEET | BEERERELIRSEEIET (real
offence) BFIZHIEE + SEHAHEERBMAFE B B » iR
hEGFIENEEER EE. | °

Al R

i 5 FIBIEEE S B R HE SR BR R 5 158 F 2 IR B R A
B BIRERRAZENERC HER2EY - BT
P USRHEABHT R R - ERBEREN N ERINES
RIZEHERZRE - HER - AEBTENERELESEZS
B ? M AIpIch It oRig - SRR E BRI B R #E
[l - FRRRHENEREEERNE  GXRENAEENE ' H
WREAZRSEMEFEL— - BB RRERKE 1200
B S E SHE - BRiBR T bR B o RREE -
—IKEE R FR B S A BB AR EE 23 - 55—

® Breyer sk T X ¥H AL AGIER S HAR G SwBk TR ELSEY -
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IRHE R EF BB AR R K EHERRT S @ 158
BAREES M -
FtH B HIZE B & T ¥ Richardo H. Hinojosa £ E » A 2005 £
2 A 10 BERBCEEEEG SRR MRk ER T B
FREMEREE 208 (Substantial Weight) - RIRaRIREHE
BATEKERCENERE —HRHNSE - ERSL 18US.C.§
3553(a) A HIBIFT R KRB Rz —VIBIIEE ; i BB &R
B HgBEECEIRNEEMERZEN - IRz
B RS SRS 1L AR SRR 672 REELE » 1953 X & &
- HPEREERKBREGZESTR - BHICEREGZE
a] FrEL BFRERCRR R EG TR BN R ER 0 E -
RIB LIS AKGE EERiEbe R - & LR B K HER
AR S LA — R L BRI R BT R © {87
FEERFERBEI T » A BERAIBRIMERK - TS EEREEEE LS
fissth T R AR » R ENERE RGBT R ME— ik
8o 4f US. v. Duran —% » Paul G. Cassell B HBEE
(semantics) BFI¥ERZ 2EM - BBR—EHESH (consult) Ef
B DI EEE 2 & > BRI (pursuant to) EHIHER - K
TE Tk F i (Black’s Law Dictionary )f2FfE" {838 pursuant to |
B T %HB8 in compliance with ; ~ T 1% ## authorized by ; Z
B o £ US. v. Wilson —Z » Cassell (KB B EMHEBET &%
EERNZRESRIEE A5 A BISE R BT 81 R 5aE!
M (EBFRRTRARBENYE - HMNehER G REE
#  NRAARTINM A 1ERE U.S. v. Wanning (354 F.Supp.2d 1269)

7 U.S. v. Crosby.
¥ U.S. v. Wilson, 355 F Supp. 2d 1269.
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—ZHARTR - HRIAZ2ENEBZHERE RS ZEE
MeEtEMENEBRCHEE TREGE RN | FHENERRIE
B B EREREAHTE  NEENSIEPSEES - &R
b AR — B - BRI ES Gt ARERE
REGEHR=ZAMBRECERER  BEERRZBHEAR
EHEHIRHE—E -

BB KE ERERBAER  TRENEBRERSE
FEE T BHKZZ— - 7 US. v. Crosby (397 F. 3d 103, 2d Cir
Feb. 2, 2005)—%» % FEREBE R B EREE HAERR B IR
ZEE - ARLAERAERNEREN BT - EasNREm
¥ K 18U.S.C. § 3553(a)5 | Bz Hith BFIRRZ EE - BEHFL
BEFFIEHRBRAES RN BRE C EMEE » Al
BEARAEEZFATICE (F1R) FrAEBEEZ ICERIE R
HE - DRSS RENFZEE - BR US. v.
Fleming (397 F. 3d 95, 2d Cir. 2005)—%X » &% FERikbrE R TS
ERARE L LA E RN EEcEE TR EEART
SRER TAE S BRI EC BHIEE - REEEBRES
BFER - At IERT 2 AP Ry - RETRE A R
U.S. v. Ranum (353 F. Supp. 2d 984 E.D. 2005)—% X% Y
ECENEER R ERIEF PRI - RINEERZEHREZ
B AR B ARS8 B L HEEF » 1B 18U.S.C. § 3553(a)FTHlE
ZBFIKH% - FEn{EHE BB SRR S - 358 REAT
BERIET R &M B A PR HEERTTS 18U.S.C. § 3553(a)FTHiE
ZBHEZE A TEAEERZ EREE S BH - RRiEbAT

? U.S. v. Peach, 3F Supp. 2d 118.
0 U.S. v. Crosby, 397F.3d 112.
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EHWRBILZBEA  PERBFZIMEME - #5 B REH
FEBIMREN I B - RRENTRBEH R R BE
Efi#eiBE 18U.S.C. § 3553(a)fT B MIFI A A B R FK—
FEs o o o BRI - AR T R AR B
BHHFIRLLEE - FRBHSENERET2EMN - MR
REHEBE DU EEAZFEERREE 2 HE] -

HE L SATTESENER IR  FEEETRTE
¥Ep s BRI LUK RAREZHEERERNCA
42 89E - MR E SRR Gerard Lynch #£E7E US. v.
Emmenegger *—2 75 © "B ERLI — 5% £
EBEA TS ASERER  RERTHEEITEXR BN
B - RIBEBREN—GE -, - TEBBTENEREE
faMRE - IGRERIETIRE RSB REETHECERYD
5% - it RRESBAENEREF2E M BIERER] -
ReEmFE: (—) BEfRBRER—HAEREBEETICHE
RIRE » URBZEZERHE - (Z) BHEREIT -8
HRC B S YRYBHEENZESR  AUHEETZ
fEERE R IBILZATRHCSR - o

2 \ XEHEBRZAE

H2ERAR2 2SN BREB RIS TaeMRE(F

I Douglas F. Fries, Federal Sentencing Guidelines Weight-loss Plan: Just How
Mandatory Are the “Advisory” Guidelines after United States v. Booker? 55:4
Case Western Reserve Law Review 1121 (2005).

2 329 F. Supp. 2d 416,426 (S.D.N.Y. 2004).

~96~



2007.06 EBARELHRE T 13

BIF”  BRERH— BB E TTRER R I BAT . RS R
IR B e 2 MR MR IHEEREE - FE LERSEUL
R - (VERELERE - (B EHATRIERNAFEE ? B EMZE
EYRGRIEEF ? ZEGRENER - RITTER - TR
sEallic Bl bk AR R E R R AR RGRR
—F °

FEERIRLEMRETEREES - Kk 18U.S.C. §3552(2)
FE BRI R AR 32 BRGRIEIE - ERIRSURERRIE
AP RERFEES - BEELARE - RHEMATERS
HEERENREFSE - XEHE WA —— B EACE
FRIHE R IBR S B HBUREREA ST EIRITRRBURATRHR B - BRI
BEE R A]R < FIETERR  FEHEMER S B EE K%
REEZ AR ERE ¢ HAE R AR MERZ ZRE -

BRENRIIERERRICTTEHEITETH - Booker 5HERFS
FEZEATEN - BRTREDEMAMETRINT - HNSEEHEY
HEEENGEHEEERY B REEERREMERCEER
TR - FREE AR § 1B1.3 BT - FHEMEBZ T - fio
HEUFETE - EERERECITR - BRCEES - WRLGT
BRI -

maEH EHRRS SRR BEEERRRR R
7 WHHHRH - WEHEAE 14 RRUEERERR B8’
BAR%  ENRERENZBRRFESE -  ERFIRASTL
% BREERLIEEARERERMEGH - HPRCHEE—
SR BIRHEIERR BRI S - 5 REELG IR - B7E

#3 Steven L. Chanenson, The Next Era of Sentencing Reform, 54 Emory Law
Journal 377, winter (2005).
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EERBERBZERRENERIMEHARR, ki BHIR
WIEFZB%E - ki 18U.S.C3553()E © iHbeERIR BTZE
SYFTiEAC BHER - BN SES 20T EERTRIE & - &
BB R TR FRE Y REFER Ak - 1 EIREEE
E o

EfREMESEREEHENZEE (substantial
- weight) > HEERRENEREEERE (SORK) - &kt
FENEREF PR E S TR BRI BRLEN - Hib
FrdEs BN EELNEERE " HYREBE ) 1 (statement of
reason SOR) - ZEREKZ, (AO Form 245B) EHEBEEE
BB NE S R R T R SE BRI - 40
BB IMER Z HEE B 5 BEAHEAE (245B XRE 2
EHOFIBRIEMRIMESIE ) I - BT AEFTER ZHE -
AGERBAEE A ER - @ ARIMER R BIERTIERE 5 &=
FREHERS - ¥REREAE SOR RPESk—HUSBmRMH R
B SRR RS st B S B INLAGRER - AREER B ¥
EARENRRECES  MIERKE (FINERESHEEE
HAICREA B LR AR GHE L) -

£2 « OB RS

kS B TR feR TRk & SO R R » AT LUTRE BB FIRE
RS R SUEARRRAY - RILUK » BRI —E R
P - BERTIR R A R BRI R B © AR - &
WS R SRR - IRERS) | AR RREMNERE RS T
47— AT - IRITRARZILREE RS - 1951 X%
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BARBG SR T RET AR - B ERCHELRER - #TEE RS
Bz HEREEEE - kil - B 1960 FAPHAE » ZEZM
KB =0 —EARIEEE RS IE R - (AR FRA B OCE
25877 ANRIBE < PR BT BAFEIE + - BEF R — R & Ty
MR A ERICESTE - {8 1970 5 1980 F 2 B E S W RE
B IRy R TR R ER - FrOAY (R BEEE T G RR0E
IR ERBEENERESRT B RSERNEEE LT
LR b BFIMER  EEE LF iR IAE
BEET ML -

Steven L. Chanson #{Z1F 2005 R K BEFIKEN T —
JT,  BORAE R LR Blakely, Booker Riff EEHIBIZ 1 + B
HE IR BRIV - Steven L. Chanson HIZ 38 R 1 B — B
ELfR AR [ - FESFRERE i bk —#69 T R E RIS
HWILEFIFIE ; (Indeterminate Structured Sentencing) o LA
REEEEERENRE @ BB RS SRS PR s
% RABER RN ER - EFEEREFAE - - ()ZE
HEENENHER  QEEAREHE  H—ER—NE
BEHE ENERKRBER -

£ Blakely, Booker {4 ¥Iflz % » B MM T EIUB LB
XACEAEEBMERIIRIE - LUKIGINTEY: - EFEH BN E T
B9 MEIBALERS—AEERGBHIER T iFim, 6
HiFtke " (philosophy) » A RELEMESCEFIAIET » HKIGH
AR QB AT THE R - A BT REMEEasEY: - RiBEH
YT BRI A S T E BN
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— {B1E 2 FERE A (Modified Just Desert, Limiting

Retributivism )

ERBARMNERPRER - BELCHR - LREA LA
L BENFR] - EVCIREFEREIER TR B8 MREES
FESRIFR - BB R MR ch BN R R RS IE Z FESRHAIET
LA HERRITHRERERBITRENERETE - HXEHI
FETREN - LIRS BORMBUREIC TR - TERTRHR S — MBI & i
Bt & ZIUTERTRLC B BN - DTS S IR vlkE » S
BREERTRHR B -

— ~ 72532 RIE (Incapacity )

BFe s fIB S INTRZHES] - BN T UFRITREREBRILTE
AZBFE T A(liveihood) ) ZEE + HNRBEZHMILFEE k2
J13R5RE - SRR AR BN AR T 2 EE
FARRCRIEIDTEES T I R SHEBSE - kil
MERAEZHE  FERRRRIERECEIUREMA - BT
REHEARZZE - FLSH BN EIRTRE T RSB
ZIRTE -

=~ it &1EEFFSTR (Rehabilitation)

B BB KB R T s E R TR BT - Bk
BRI B H E R MEVR IS - HEE HOvEERongE
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B GERCHER - BHEBSRELARPRERNTSR
Bt &R - HEIERERICTEHE TR A BRI R EE R - &

RS -
00 ~ FESRELEI (Just Desert )

BEMTRERILEEG TRENRE] - BRIk
18U.S.C. § 3553(a)2)A)BHERIFIZ B&Y » SB—HRRBIBITZ
BEMLINE ARG EE - WEHETHRUER Z#E - B
FEFIMER § 1B1.3 ZHRENEH @ HELTRBEARCH®
B BEEREZERRAERS  BEEHMKIEAETHR
ZIiTh - BEZESEE - FRNEE - S83EK - MEZHEL
BAEAAZIEE - EREERT » BEMESE (harm risked)
HEEARIEITREC T - BBEPEROATEREIRT » LR
ERERELITHRY - FUIEERRITRY - ARAEREENM
H2i FEGEM4K  BRAUGERME 6% -

HR - SEEES - RIS B EE BT BEXA - fERIT
HPRZEE - BRENERRRERCEEHERREILFEA
BEIITRECEE - AEREERETRE  RERLFEHE &
WE o BREH - KEAR - SRINTREIETERE - RSFEm
EHEBES LR 50% « [HSERNE - ENERE KRR - EH
EA[K|SRRH{# (attempts, intention and causation) Z B - SKZICH
MR BEATAIEE - RE TR T EERERIURIRS © E5
FRRFINER 2 BE M TEANLE - HFEIP TR EARRID R ILBR
DFHRIZ TEE - Bila0 - §2A3.2 HEH KM 16 HENEE - HX
EIPE LRI B ZIEITREERE 18 4k -

~101~
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AREEHBREERENGHEESREZM BT LUEEN
5 | FIBRIMERK - B ARITRER IMERK B R R Fo 50 K BT HE R A
R RREN - KIGENZEGIVEE - EHERIMEH TR
SR BNEEG SRR ENETEENELE  BORER
#£ 48 1F AV B SGERS - B RIS SRR R 25 1E1T
(rules of thumb) -~ SeMHEE NESERTIEB BT » 25
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