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Abstract

The revised Article 71 of Maritime Act stipulated as follows :

" Any deviation in saving or attempting to save life or property at
sea or for other reasonable cause shall not be deemed to be an
infringement of the contract of carriage, and neither the carrier nor
shipowner shall be liable for the damage or loss resulting therefrom .
The unreasonable deviation is breach of contract of affreightment.
The article is starting from the basic concept of the deviation, and
introduces briefly the legal questions about deviation of the ship, the
essential factors of the deviation, the standards for testing the
reasonable or unreasonable deviation, the causation of the loss of
property and the act of deviation, the legal liability for unreasonable

deviation.
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WTEFIFZ (change of voyage ) “EifRfii (deviation) FARFIME
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P HBELRBRER S HERER B LRE
(1) Where, after the commencement of the risk, the destination of the ship is

voluntarily changed from the destination contemplated by the policy, there is
said to be a change of voyage.

(2) Unless the policy otherwise provides, where there is a change of voyage, the
insurer is discharged from liability as from the time of change, that is to say, as
from the time when the determination to change it is manifested; and it is
immaterial that the ship may not in fact have left the course of voyage
contemplated by the policy when the loss occurs.

TR ES . BRE 0 2006 &£ - B 331-333 -
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intentional and unreasonable change in the geographical route of the
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Z R AGHREL 2960 REI3S£S5A A61-82-

Davis v. Garratt (1830) 6 Bingn716, 725; 130ER 1456, 1460.

Fig 2 &% 0 » 3 H The Eastern City [(1958) 2 Lloyd's Rep 127, 131§ 2
% #4°F 17 A port will not be safe unless, in relevant time, the particular ship can
reach it, use it and return from it without, in the absence of some abnormal

occurrence, being exposed to danger which cannot be avoided by good navigation
and seamanship.

% John Wilson, Carriage of Goods by Sea, 9-37 (5 ed. 2004).
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Rl HOREXA S EBEFTRE"  EXAGERME
FGEXERIFTHIE R - BolR EEE CHRE - HERBARE
# - REMHEBABORE - SSERMIENSR RTTERZ R
fin > BIEIERLFTHEME <Rl - ENHE T RAEM - AIFEARSL
Fiatam - Ximin - HORER R SEXARERCEE -
miEfmincHE » BIFEAR BRI -

REREES  EXARRBRERT 2GR BBIAR" - R
AT LEZ EEERRS - TR RESEXSEIFTHEZ S -
i A 2 RAAETENEE R ES - i E 2 Rl
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¥ W. Tetley, Marine Cargo Claim, 737 (3rd ed. 1988). John Wilson, supra note 7, 16.
Tetley and Cleven, Prosecuting the Voyage, 45 Tul.L.Rev. 807, 810(1971) »
EBERHN G2 £ K Y © To deviate, lexicographically, means to stray, to
wander. As applied in admiralty law, the term “deviation” was originally and
generally employed to express the wandering or straying of a vessel from the
customary course of the voyage, but in the course of time it has come to mean any
variation in the conduct of a ship in the carriage of goods whereby the risk
incident to the shipment will be increased, such as carring the cargo on the deck of
the ship contray to custom and without the consent of the shipper , delay in carring
the goods, failure to deliver the goods at the port, or brining them back to the port
of original shipment and reshipping them. Such conduct has been held to be a
departure from the course of agreed transit and to greater risks, and, when lost or
damaged in consequence thereof, clause of exceptions in bills of lading limiting
liability cease to apply.

G. W. Sheldom & Co. v. Hamburg Amerikanische Packetfahrt-Actien-Gesellschaft,
28 F.2d 249, 251, 1928 AMC 1672,1674 (3d Cir.1928) .
FIFEE FIAEE3 R332

10 T_Schoenbaum, Admiralty and Maritime Law, 627(3 ed. 2001).

I Rio Tinto Co., v. Seed Shipping Co., (1926) 24 L1.L.R. 316.

12 The Teutonia (1872) LR 4 PC 171.

I3 Scaramanga & Co v. Stamp (1880) 5 CPD 295.

! Phelps v. Hill (1891) QB 605.

BORARIR MR RS - $4k 0 2000 % 0 R 746
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% John Wilson, supra note 7, 16.
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EREAKRBEFASRERME - AIEEXABITRE - BERE
WA (RIGSE - EEERT - HivEHE b RMESORAREY
(direct geographical route ) - SJEHE FREE IR (HERE
Rl H REE AR - BHERAR NI ER - MPBZ Bk
FUEFR P ARBFIE R ET 2R - 20 - FHAMREERERE TR
BRI HAERS - AEEHERZ LS - —HRHEREEZE
SARUAR A BT A PRAGETT AR - (HEIR AR REE BRI
%?22 o
B AR DB E R B 1 < KR - RIS R R s A i
FARLAIHE ZIEMITIR G » HAERBIETREM - Fit
RO RInme” » REERRRE R SERG - AEMEE

9 & B %4 Hostetter v. Park, 137 U.S. 30, 40 (1980)% & # % : voluntary
departure, without necessity or reasonabie cause, from the regular and usual
course of voyage.
Stephen Girvin, Carriage of Goods by Sea, Oxford University Press, 310(2007);
John Wilson, supra note 7, 16; Reardon Smith Line v. Black Sea and Baitic
General Insurance (The "Indian City)(1939) 64 Lloyd's Rep. 229 » Achille Lauro v.
Total (1968) 2 Lloyd’s Rep. 247 »
The "Indian City"#) $)i4eF : It is the duty of a ship, at any rate when sailing
upon an ocean voyage from one port to another, to take the usual route between
these two ports. If no evidence be given, that route is presumed to be the direct
geographical route, but it may be modified in many cases for navigational or
other reasons, and evidence may always be given to show what the usual route is,
unless a specific route be prescribed by the charterparty or bill of lading...
"In some cases there may be more than one usual route. It would be difficult to
say that a ship sailing from new Zealand to this country had deviated from her
course whether she sailed by the Suez Canal, the Panama Canal, round the Cape
of Good Hope or through the Straits of Maggelan. Each might, I think, be a usual
route. Similarly the exigencies of bunkering may require the vessel to depart from
the direct route or at any rate compel her to touch at ports at which, if she were
proceeding under sail, it would be unnecessary for her to call.”
22 Reardon Smith Line v. Black Sea and Baltic General Insurance (1939) A.C. 562
at p.584.
% Toronto Elevators v. Colonial S.S. Ltd., [1950] Ex. C.R. 371, The Court held that
stopping to refuel was a reasonable deviation, noting that if there had been delay
in unloading, the fuel supply might have been insufficient.

20

2
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2 General Electric Co. v. S.S. Nancy Lykes 706 F.2d 80 at pp. 84 and 86, 1983
AMC 1947 at pp. 1954 and 1956 (2 Cir. 1983), cert. denied 464 U.S. 849, 1984
AMC 2403 (1983).

PR R LR EEERS SREAFHRA RBTSF6H K 18-
Michael F. Sturley, The Legislative History of the Carriage of Goods by Sea Act,
Fred B Rothman & Co, 3-4 (1990).

Y =& RERM RETIFI12A R227-
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1893 FEHIEISFFEZE (Harter Act) « ITRHEREEX A GEH
ZEBERS  UEMHERENY - BREEHEEAY - R
EETREEXARMER - i REREMZ R AEMTIEE M
Bk - i BYBER - BWAREREL  EXAZERERME
HHRAET -

IR ERER R R EMBERTRCHE - SEMHHER
MZEE  HNERELEARR - RIL{REREERERN 1924 &
EERTHRA - WH BRI RERRER - T EXALRH
HURIFIGAREY - FEGRIRERT - SEALAAZ Bt & - SfitAn
BFCiHEH RS - (ERE - SRERACRERFTEER TN
% ERNRERY” -

i MAELE X AR ERIVUEELRARE - HAXERS Rk
EREANMBRL ERERR" - BT RABER  FLERY

77 International Convention for the Unification of Certain Rules Relating to Bills of
Lading (HagueRules) ,25 August 1924,

2 %A% 3% 12 HMK " 1. The carrier shall be bound before and at the
beginning of the voyage to exercise due diligence to : (a) + Make the ship
seaworthy. (b) * Properly man, equip and supply the ship.(c) + Make the holds,
refrigerating and cool chambers, and all other parts of the ship in which goods are
carried, fit and safe for their reception, carriage and preservation. 2. Subject to the
provisions of Article 4, the carrier shall properly and carefully load, handle, stow,
carry, keep, care for, and discharge the goods carried. 4
H—l B4 dARBABRREFHRELEEIARSERIFRA
2RECEGRIER 23/ -RENE48 R 1219

P B RMARK R RANC A EASR 1120 RE 9349 A R 104-120-

O FMRE 3 4% 2 HME " 2Neither the carrier nor the ship shall be
responsible for loss or damage arising or resulting from:

(a) * Act, neglect, or default of the master, mariner, pilot, or the servants of the
carrier in the navigation or in the management of the ship.

(b) -~ Fire, unless caused by the actual fault or privity of the carrier.

(c) ~ Perils, dangers and accidents of the sea or other navigable waters.

(d) ~ Act of God.

(e) ~ Act of war.
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HiFREAEZ TS - AUHREAMEERANE - BBk
FEXAETHE - MRS EEFRAESEmET -

1924 FHIEZ T RAY - FEREAERE S BR - HPER
ABEC BN - B FHEREX AR KRR &2 B
Ko 1 1968 ERE LB LIRR KRBT HAISOHER -
#eoF 4R FU BB - EE AR RIS AR R S SR BB 25T - TR S2H0A0 R
Z kX (paramount clause) “ZHIE » IR HAIBEAR
{EREEHIEH -

WA SRS BRI SE R T b R st 0 AREEARR

(f) ~ Act of public enemies.

(g) * Arrest or restraint or princes, rulers or people, or seizure under legal process.

(h) » Quarantine restrictions.

(i) ~ Act or omission of the shipper or owner of the goods, his agent or
representative.

(i) ~ Strikes or lockouts or stoppage or restraint of labour from whatever cause,
whether partial or general.

(k) * Riots and civil commotions.

(1) ~ Saving or attempting to save life or property at sea.

(m) ~ Wastage in bulk or weight or any other loss or damage arising from inherent
defect, quality or vice of the goods.

(n) ~ Insufficiency of packing.

(o) ~ Insufficiency or inadequacy of marks.

(p) ~ Latent defects not discoverable by due diligence.

(q) * Any other cause arising without the actual fault or privity of the carrier, or
without the actual fault or neglect of the agents or servants of the carrier, but
the burden of proof shall be on the person claiming the benefit of this
exception to show that neither the actual fault or privity of the carrier nor the
fault or neglect of the agents or servants of the carrier contributed to the loss
or damage.

iz k o HBEEMA 0 AKR 0 2003 B 215
¥ Pprotocol to Amend the International Convention for the Unification of Certain

Rules of Law Relating to Bills of Lading (Visby Rules) , 23 February 1968,

P AMELAKZRSA  $HEHARE SFERAEL "2 4Rk, 2 "B

WRAER ) BH-RFMETER €T LRI UT AREERBE TN

RB 9 %11 B+ A 124-141 -
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ZBEFEZ A B L2 FERE T R EE - R 1978 5§
B A BN EEE R TR S BIE L B R AL ISR
Yo EERARFAKERAFL - LIS RIS TEXAR
ARRECEEEBHEMMER - T ZEHCERECHER -
EEHRNRTBYRE - MAREEEXAEHE D - EXAY
TAER  BREXABVHLEELEAERCHERGE -

= B RBIERE T LEAR A

RN E &

HE BRI R BHRMRATINLUE 3 » 258 4 58 4 T/ HE -
EHBREERSE EA G R E  REHEMEEEBZR
il - HERGHE IR - AE R EE R RER A RIS
EEIRIZITR  EEAH UM A CBREATRRELT -

A AR EHRIFGEZ R G EEE ARG T iREX
SLHISLHG I B P e IR B AT ORI - WA Rl

34 United Nations Convention on the Carriage of Goods by Sea (Hamburg Rules),31
March 1978.

¥ E A% 5 4% | 3B L " The carrier is liable for loss resulting from loss of

or damage to the goods, as well as from delay in delivery, if the occurrence which

caused the loss, damage or delay took place while the goads were in his charge as

defined in article 4, unless the carrier proves that he, his servants or agents took

all measures that could reasonably be required to avoid the occurrence and its

consequences. |

Any deviation in saving or attempting to save life or property at sea or any

reasonable deviation shall not be deemed to be an infringement or breach of this

Convention or of the contract of carriage, and the carrier shall not be liable for

any loss or damage resulting there from.

7 7.1. Pompey Industrie v. Ecu-Line N.V. 2000 AMC 145 at pp. 149-150, [2000]
ETL 516 at pp. 521-522 (Fed. C. Can. 1999).

36
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Bhig b A e R E SR - (ERRBEIYEEEF - ERAHR
fEBHEA ™ » BAAER 1971 15 EBYEX % (Carriage of
Goods by Sea Act 1971 ) Z1FE - EBIR 1936 FE2Z g L EYE X
1 (Carriage of Goods by Sea Act of 1936) » Bl EEEARIE
RREHEYRIRE » BIESERER -

CAEEM AR
|~ B RS

WA RRRISE 4 10638 5 TERUE  ERXAS FREATHERHY-
ARGREFUE » FEEMEH T (in any event) » SEX A EHE
W EAERS] - RAGRHH "EERAERT . HRERFRIES
Hmfik o EX AT ERRERS ?

REFRHCERT  EXAREZIFSERNR - HET

% Scaramanga v. Stamp (1880) 5C.P.D.295.

3 g 48 % 40 F @ "Provided, however, that if the deviation is for the purpose of
loading or unloading cargo or passengers, is shall, prima facie, be regarded as
unreasonable M A Bk PRI U A RBRATREAHEMAHRSE » ERA
FREEAR AL BG4 - Spartus Corp. v. S.S. Yafo 590 F.2d 1310 at p.
1314, 1979 AMC 2294 at p. 2299 (5 Cir. 1979).

¢ Neither the carrier nor the ship shall in any event be or become liable for any loss
or damage to or in connexion with goods in an amount exceeding 100 pounds
sterling per package or unit, or the equivalent of that sum in other currency unless
the nature and value of such goods have been declared by the shipper before
shipment and inserted in the bill of lading.

This declaration if embodied in the bill of lading shall be prima facie evidence,
but shall not be binding or conclusive on the carrier.

By agreement between the carrier, master or agent of the carrier and the shipper
another maximum amount than that mentioned in this paragraph may be fixed,
provided that such maximum shall not be less than the figure above named.
Neither the carrier nor the ship shall be responsible in any event for loss or
damage to, or in connexion with, goods if the nature or value thereof has been
knowingly misstated by the shipper in the bill of lading.
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EERE > HEAEBEFAFY - Rt FHAIZ in any event £y
3] WARSEBEREHRGIAHREY « B RS AR in any
event B93CH] - (BEFE 4 B S He K CHAEXATEE
BEARTRHVNRIEEE  ERAAUFEEEFABRCT @ &
NS R AT R AEFRE -

2 REBA

REBTHFGERNZITAES R EEREYRA
(BEH GRS INEYRE A L BBk E S - A RRGR
AR RBCHE  MIFANFFSEREMAECRLE
BUE - Rt ER D EHERREZBRIBERR - AZH R
iz BE - BIERRE RS F HABGE R FE - EtHE
R EYIRENIRE - iR A S LR SRR © (B5FE
GERNI% EXARRK TRET RN EREE - BERS

4! T, Schoenbaum, supra note 9,630. %% 4 » E)#T#£3 - R 334 -

2 Jones v. Flying Clipper 116 F. Supp. 386 at p. 389, 1954 AMC 259 at p. 263 (S.D.
N.Y. 1953) Nemeth v. General Steamship Corp. 694 F.2d 609 at p. 613, 1983
AMC 88S at p. 890 (9 Cir. 1983).

“ General Electric Co. v. $.S. Nancy Lykes 706 F.2d 80 at p. 87, 1983 AMC 1947
at p. 1959 (2 Cir. 1983).

“ The Ixia (1931) 41 Lloyd’s Rep. 165.

5 (&) Neither the carrier nor the ship shall be entitled to the benefit of the limitation
of liability provided for in this paragraph if it is proved that the damage resulted
from an act or omission of the carrier done with intent to cause damage, or
recklessly and with knowledge that damage would probably result.

% Jones v. Flying Clipper, 116 F. Supp. 386, 1954 AMC 259 (S.D.N.Y. 1955).

SPM Corp. v. M/V Ming Moon 965 F.2d 1297 at p. 1303, 1992 AMC 2409 at p.
2416 (3 Cir. 1992); Vision Air Flight Service, Inc. v. M/V National Pride 155 F.3d
1165 at p. 1173, 1999 AMC 1168 at pp. 1179-1180 (9 Cir. 1998).
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B (BEEF SR - EERRRN S E RIAEREE R
7N o LG B £ B S A o B BE DA (R T B Ath S 3B RN A AR
o

M B EEEZ AR EaMEXFTESE

EER

RS MILEMBINE - BEC=(ABRRAKAE - HEER
ERECAEECEE - HRFTHRA - R ERRAIREERAI=
BRI - EEE EEXEEBARARE - Rit—RERE L
BWERZ B - REERUERE SRR - CMIVIR 1999 4

7 (j) Strikes or lockouts or stoppage or restraint of labour from whatever cause,
whether partial or general.

* The carrier is not liable, except in general average, where loss, damage or delay
in delivery resulted from measures to save life or from reasonable measures to
save property at sea.

Comité Maritime International.
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WMIEXEERY  AELERNEMEXEEE” (Draft
conver:tion on the carriage of goods [wholly or partly] [by sea]) > iff
[ 2001 £ 12 A 11 HIgKHSBIE 5%ZEEE (United Nations
Commission on International Trade Law, UNCITRAL ) $EER » B
BEESEEEGT R 2002 F4 59 H 1 20034F3 H 10
H 20045 S H ~11 H » 2005 £ 4 A0 11 A EHSBRERRN
BMLAGT R

CEEAE

AR ARRAC B » (AR 2005 FEEXREE - HEUR
A BERAMER - BhEARG TZEY  BRrABTNEE
FH - BRICIRHBCATEE €5 B RE - FEU -
xR EEAZRBRA - REBAZBRKRS IBZ KKE
£ BERIZBRLSESE - Rl - EXEE - GMRER
KRG KSR - BEES - ABEGRECATES
B EX R EEX - BERH - BERGEN =L - 75
BEREAZEZREA - RBEACERMMRAELESF - MARERILH
ZABERE ERACEE - EXAZEEA - RBEAZRTRR
KRBT - BIAZEIT - BWTEERAT - BEE -

EHRMZ R E

BYEREERS 23 Rt RERSEIE ERAdG
B H R BE - HESURE™

CEMBLAHERZMAN FNIHE  HARERERERLRAEL > XL
4 2005 &+ B 57-111 -
37 hitp://www.uncitral.org/English/workinggroups/wg-3/wg3-transport-index-e.htm.
7 “Article 23. DeviationS8
Variant A
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-

1. The carrier is not liable for loss, damage, or delay in delivery caused by a
deviation to save or attempt to save life [or property] at sea[, or by any other
[reasonable] deviation].

2. Where under national law a deviation of itself constitutes a breach of the
carrier’s obligations, such breach only has effect consistently with this
instrument.}”

Variant B

1. The carrier is not liable for loss, damage, or delay in delivery caused by any
deviation to save or attempt to save life or property at sea, or by any other
reasonable deviation.

2. To the extent that a deviation constitutes a breach of the carrier’s obligations
under a legal doctrine recognized by national law or in this instrument, that
doctrine applies only when there has been an unreasonable deviation with
respect to the routing of an ocean-going vessel.

3. To the extent that a deviation constitutes a breach of the carrier’s obligations,
the breach has effect only under the terms of this instrument. In particular, a
deviation does not deprive the carrier of its rights under this instrument except
to the extent provided in article .]

3 Article 19. Loss of the right to limit liability
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34

“Neither the carrier nor any of the persons mentioned in article 14 bis shall be

entitied to limit their liability as provided in articles [16(2),] 24(4), and 18 of this

instrument, [or as provided in the contract of carriage,] if the claimant proves that

[the delay in delivery of,] the loss of, or the damage to [or in connection with] the

goods resulted from a personal38 act or omission of the person claiming a right to

limit done with the intent to cause such loss or damage, or recklessly and with

knowledge that such loss or damage would probably result.”

46. Deviation

(1) Where a ship, without lawful excuse, deviates from the voyage contemplated
by the policy, the insurer is discharged from liability as from the time of
deviation, and it is immaterial that the ship may have regained her route
before any loss occurs.

(2) There is a deviation from the voyage contemplated by the policy--

(a) Where the course of the voyage is specifically designated by the policy, and
that course is departed from; or

(b) Where the course of the voyage is not specifically designated by the policy,
but the usual and customary course is departed from.

(3) The intention to deviate is immaterial; there must be a deviation in fact to
discharge the insurer from his liability under the contract.

~168~



2007.06 RERBLEBEMRE -+ 7M1 19

il

RN ERBESE 49 BBE  RTIIRRBRAEZR

|~ RREESISEANCE -

2« MERE BRI -

3« RS RBEIRIIR TR (warranty) $LE

4 RIREBH MR SR E G -

5 BB ARZIEH -
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35

56

(1) Deviation or delay in prosecuting the voyage contemplated by the policy is
excused—

(a) Where authorised by any special term in the policy; or

(b) Where caused by circumstances beyond the control of the master and his
employer; or

(c) Where reasonably necessary in order to comply with an express or implied
warranty; or

(d) Where reasonably necessary for the safety of the ship or subject-matter
insured; or

(e) for the purpose of saving human life, or aiding a ship in distress where human
life may be in danger; or

(f) Where reasonably necessary for the purpose of obtaining medical or surgical
aid for any person on board the ship; or

(g) Where caused by the barratrous conduct of the master or crew, if barratry be
one of the perils insured against.

8.3 This insurance shall remain in force (subject to termination as provided for

above and to the provisions of Clause 9 below) during delay beyond the control

of the Assured, any deviation, forced discharge, reshipment or transhipment and

during any variation of the adventure arising from the exercise of a liberty

granted to shipowners or charterers under the contract of affreightment.
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38

59

61

—B AL OB  RRANESGERLEGLEMBARE - HBAL

1%k B 48 4 In the case of a voyage policy, the adventure insured must

be prosecuted throughout its course with reasonable dispatch, and, if without

lawful excuse it is not so prosecuted, the insurer is discharged from liability as

from the time when the delay became unreasonable.

AEELRRERATHRE

(1) Where several ports of discharge are specified by the policy, the ship may
proceed to all or any of them, but, in the absence of any usage or sufficient
cause to the contrary, she must proceed to them, or such of them as she goes
to, in the order designated by the policy. If she does not there is a deviation.

(2) Where the policy is to 'ports of discharge,’ within a given area, which are not
named, the ship must, in the absence of any usage or sufficient cause to the
contrary, proceed to them, or such of them as she goes to, in their
geographical order. If she does not there is a deviation.

General Electric Co. v. S.S. Nancy Lykes 706 F.2d 80 at p. 83, 1983 AMC 1947

at p. 1951 (2 Cir. 1983), cert. denied 464 U.S. 849, 1984 AMC 2403 (1983); Z.1

Pompey Industrie v. ECU-Line N.V. 2000 AMC 145 at p. 151, [2000] ETL 516 at

pp. 522-523 (Fed. C. Can. 1999).

Kelso Enterprises, Ltd. v. M/V Wisida Frost 8 F. Supp. 2d 1197 at p. 1205, 1998

AMC 1351 at p. 1362 (C.D. Cal. 1998); North River Ins. Co. v. Fed Sea/Fed Pac

Line 647 F.2d 985 at p. 990, 1982 AMC 2963 at p. 2969 (9 Cir. 1981).

General Electric Co. v. $.S. Nancy Lykes 706 F.2d 80 at p. 85, 1983 AMC 1947
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at p. 1955 (2 Cir. 1983), cert. denied 464 U.S. 849, 1984 AMC 2403 (1983).

%2 Stage Line v. Foscolo, mango (1932) A.C. 328.

¢ Foreman & Ellams v. Federal S.N. Co. (1928) 2 K.B. 424, p.431.

% In The "Ixia", it stated: "The true test seems to be what departure "from the
contract voyage might a prudent person controlling the voyage at the time make
and maintain, having in mind all the relévant circumstances existing at the time,
including the terms of the contract and the interests of all parties concerned, but
without obligation to consider the interests of any one as conclusive.

O ERR FIAIE 14 BT49 151 - ABARASRAHNBLAREMS -

% Atlantic Insurance Co. v. Huth (1880) 16 Ch. D. 474.

7 Mgz B iRk BAREEE A Z W K 4T A AEE - Armour v, Walford (1921) 3
KBAT3 o dofsfo 7 & h i HEFTH 0 244K - BRERH TMREMAD
¥ his8 % 0 - Leduc ward (1888) 20 Q.B.D.475 4o F $&4E (T R K 2 8 T 0§ »
) £ 9 E ik A F 82 36I2NE A - Glynn v. Margetson (1893) A.C. 351 - {243 R
Mg txHo -

% The Daffodil B (1983) 1 Lloyd’s Rep. 498.
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% Gen. Electric Co. v. S.S. Nancy Lykes, 706 F. 2d 80 at p. 86, 1983 AMC 1947 at
p. 1956 (2 Cir. 1983), cert. denied 464 U.S. 849, 1984 AMC 2403 (1983); SNC
S.L.B. v. M/V Newark Bay 1996 AMC 1764 at p. 1773 (S.D. N.Y. 1996).

" HARBRABAGRAERRAHBRRAOSHAR  RRKATHILRE > B
HABRBRALELR kGRS ERBALRKE KE - Ellis v. Turner
(1800), 8 T.R. 531, 101 E.R. 1529; Tate & Lyle v. Hain S.8. Co. (1936), 55 LI. L.
Rep. 159 at p. 178.

! paterson S.S. Ltd. v. Canadian Co-Operative Wheat Producers, [1934] A.C. 538
at pp. 544-45 (P.C.); S.T.C. v. Golodetz {1989] 2 Lloyd's Rep. 277 at p. 289
(C.A.); T. Schoenbaum, Admiralty and Maritime Law, p.627; 630.

72 John Wilson, Carriage of goods by Sea, p.21.

B oaMA A4 2imA - T4 R Carver’s Carriage by Sea, v.1, edited by Raoul
Colinvaux, Stevens & Sons, 192-241(1982).

7 (1936) 55 Lloyd’s Rep. 177.

5 Karsales (Harrow) Ltd. v. Wallis, (1956) 1 W.L.R. 936.

76 Compagnie Primera, etc v. Compania Arrendataria, etc. (1940) 1 K.B. 362 at
p.375.
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Rt B - ERER R RINGNESEESE T8
RV EIEAEY - EERAERN B ERVSRERRT
£ TIBETE R R R RS -

CE RS EmMREMRERMECEYIEX

7 International Guano v. Robert MacAndrew & Co.#% » 54
AMRLER - ERHEQYERRIENIEL - TAEERZE
K » BREERARAIERSY - SERRET RACERCER - #
RAERENRSBEYERNFICRE - RHGEXA FREERE

77 guilty of a breach which goes to the root of the contract.

78 Unfair Contract Act, 1977.

7% (1980) 1 Lloyd's Rep. 545.

%0 John Wilson, supra note 7, p.22.

8 John Wilson, supra note 7,209; #{ %% » FIAT#£ 3+ H 333 -
82 Kish v. Taylor (1912) 12 Asp. M.C. 217.

% (1909) 2 K.B.360.
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ERRAA RN - MRBFHAESRR - BRERER - HBR
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% (1916)2 K.B.783.

& The Marilyn (1972) 1 Lloyd’s Rep. 418.

% Rio Tinto Co. v. Seed Shipping Co. (1926) 24 L1.L.R.316.

& UK P&ICLUB 2004 54k B2 k¥ 17T H D REFOMELT *
b. Deviation
Unless and to the extent that the Directors in their discretion otherwise decide, or
cover has been confirmed in writing by the Managers prior to the deviation, there
shall be no recovery from the Association in respect ofliabilities costs and
expenses which arise out of or which are incurred as aconsequence of a deviation,
in the sense of a departure from the contractually agreed voyage or adventure
which deprives the Owner of the right to rely on defences or rights of limitation
which would otherwise have been avaflable to him on the basis of the standard
terms of carriage referred to in proviso (a) above to reduce or climinate his
liability.
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 EZERENNEE  BEEHEAERRE - (BXEN
BI A EREAHEEE - ABREFIAXEAY] - btEs
KBS R SRR 5 - 40 1988 £ Insurance
Company of North America v. S. S Oceanis’’ 3¢ » S5iATRYEZ
18 » KEI1E mate’ s receipt JIEFHERRIBEIETS - (HE &R LY
RATABNBARINGE - MEEFEWER = SRR REIRNR © I
R EEX AR EEF LN EEGES RN - TaEERER
BUERN—ERVTRARR - eIl Rt B ESERERZES
THEWER 2 U R IERERS A -

# T, Schoenbaum, supra note 9, 631-632.
Brien D. Ward, Failure to Deliver Cargo Does not Constitute Unreasonable
Deviation under COGSA, 60 Tul.L.Rev. 849 (1986).
% Jones v. Flying Clipper, 116F Supp.386, 1954 AMC 259 (SDNY 1953).
%0 Maggio v. Maxico Arizona Trading Co. ,57 F2d 20, 22, 1932 AMC541,545.
ol Foskyn & Co. v. Silver Line, 63 F.Supp. 452,453,1943 AMC 224,225.
%2 Yang Machine Tool Co. v. Sea Land Service, Inc.,58 F3d 1350, 1351, 1995.
% Re-Floreana, 65F Supp. 2d 489 and 492,1999 AMC 2933,
% Charbonnier v. United States 45 F. 2d 166,1929 AMC 1301,
% Vistar S.A. v. Sea Land Express, 729 F. 2d 469, 1986 AMC 2382 (5 Cir. 1986).
B P EEHBRAHLEFRCRAREA RGHRZMA  FIAE3 335
7 690 F. Supp. 1365 at p.1368 (S.D. N.Y. 1988).
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101 The “Noel Bay” (1989) | Lloyd’s Rep. 361.
102 1 educ v. Ward (1888)20 Q.B.D. 475.
103 Evans v. Cunard (1902) 18 T.L.R.374; Frenkel v. MacAndrews (1929) A.C. 545.
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AR ATEY A HE - HemiREEERS - BntEiEc

9 it BWEHEWRE 89K 128 0 R303-

105 1i-%  HWiEH BRI E6A2MK BRI

106 \itsubishi Intl. v. Glyfada Spirit, 1978 AMC 480 (S.D.N.Y. 1978).

197 Goya\Foods, Inc. v. S.S. Italia, 1987 AMC 817 (2 Cir.1983).

108 The “Ardennes”(1950) 84 Lloyd’s Rep. 340.

Delphinus Mar. Lim. Procs., Mari Boeing, 1982 AMC 796 (S.D.N.Y. 1982)
Hellenic Lines, Ltd. v. United States, 512 F. 2d 1196 at pp. 1207-08, 1975 AMC
697 at pp. 711-714 (2 Cir. 1975).

19 The vessel has liberty to call at any port or ports in any order, for any purpose, to
sail without pilots, to.tow and/or assist vessels in all situations, and also to
deviate for the purpose of saving life and/or property.

191976 491 1994 H-2 46 X3 K B sbskdk o

11 Morrison v. Shaw, Savill (1916) 2 K.B. 783, p.795.

112 (1893) A.C.351; John Wilson, supra note 7, 20.
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13 (1955) | Lloyd’s Rep. 459.

14 Kish v. Taylor (1912) A.C.604.

115 gcaramanga v. Stamp (1880) 5 C. P. D. 295.

16 CN.R.v.E. & S. Barbour Ltd., [1963] SCR 323.
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H7 15 Morrison v. Shaw Savill (1916) 2 K.B.783 » the court stated : This call is one of
the incidents of the voyage and is no departure. The are many similar instances,
such as calling at weather stations to inquire about ice, or going to some station
for a Government pass through territorial waters, or to pick up a pilot, or calling
at a preliminary port to lighten the ship in order that she may finish the voyage
with a less draught. These are not, in my view, departures from the usual and
customary course of the voyage.

118 The Teutonia (1872) L.R. 4 P.C. 171.

119 educ v. Ward (1888) 20 Q.B.D. 475.

120 Great American Insurance Companies v. The M/V Romeral, 934 F. Supp. 744 at
p. 748, 1996 AMC 2838 (E.D. La 1996).

Ite] Containers v. M/V Titan Scan 1997 AMC 1568 at p. 1585 (S.D. Ga. 1996).
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2! 1ohn F Wilson, supra note 7, 20.
122 (1934) 49 Lloyd'sRep, 183.
123 122 F. 2d 579, 582 (4th Cir. 1941).
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