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private international law, party autonomy,
Brussels Regulation |
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Abstract

With the promulgation of Hague Trust Convention,
the institution .of trust has been introduced from
common law world to the civil law countries. As far as
the law applicable to international trust is concerned,
the conflicts rule based on party autonomy adopted by
the Hague Trust Convention, which is also prevailing in
common law world, has received broad recognition in
international conventions, domestic legislations,

academic publications, and judicial adjudications. Yet,
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jurisdictional issues with regard to transnational trust
are as important as the applicable law disputes. This
article, therefore, examines the international jurisdiction
to adjudicate of transnational trust by means of
comparative jurisprudence analysis.

Following a brief introduction of the topic in Part I,
Part II explains the meaning and content of
transnational trust. In Part III, the author illustrates the
conflict of laws issues a court may encounter when
dealing with a transnational trust dispute. Part IV then
intensively discusses the common value or principle on
‘which courts shall focus when facing an international
jurisdictional issue. While in Part V, a broad
introduction of case laws, domestic legislations, and
European Regulations regarding transnational trust is
demonstrated to better understanding the pragmatic field
of this topic. Suggestions especially for Taiwanese
legislative and judicial branches are proposed in Part VI

along with Conclusion of this Article.
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HAHBEMABBEERAETE G  AREHEERFS
MR ERAEER R ? I ERERAEEREEE
WEBCHE? GREBARTEHTNEERER 738
BRERASERERBEENER b0 EECHE -
WHEREREREREMACEE  CRE T XA R > E
R B EEAEFHBEERAEERE - 2l
O ZBa0 > REARIWIFEZ B -

ANE T EARABRBRERURELEZEEFR
MR HRXRE=Eo R HEERERCEEEzEEE - &
LREBENIH T MEEERERFHIETESEE  BNEL
By R EE A E R Tl B R AR BEERERRAEE L
THRMRE > RBREANE WL B (WA ) L&
REEEBRITHRIEZE -

8 BREsE AR

—~ BIRERTERERRCER

FEERIBS{EEE |, (international trusts) AR © ¥4
% | (foreign trusts) EfE " BERE{EEL L (transnational
trusts) ' MRCEEHBANAER  BEES R - BHE
DK~ ZBIHIETERAB L hEREY] - —ZEFE 5 —
s BEERAREEXAFERZHERZMEML EREK

lsresumbsnBd  FatkeRaxsinnnnmzs "
Eee, #  FAAREAEENGZIAEZEFARMEEmBZ A
TEME®,, HF o LAXmbdx AN BRAE® - FHERAE
Bz BB 2ms -
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RFEBWE 0 AfEWME - 8RFRATERR ¢
B ARSTFEALR—MEL BREERERRGER CETH
% -MEBENS BEEIRRIEINEEEE
( offshore trusts) - HEFFL—EA 2 HBAY -
O% A BREEHGECFEERR 88 BE (B~ C-
B ) BMAZMERBEWE -
G2 A HEREHARCEERRS  RUBER BBECAR

FEEA? -
M2 A BERSTZEENF  FUEER BEZAR
ZRA -

HE L EREREREEYINER  BREERARZE
WER - TREZFRMEYIEE  FUBZIEY )
IR R R B RE R LB AR - Teiak » BRE R
ME > MEERRATRZER (WEFTA > ZEA > Zat
A) S EEE (AMEEME) TR (WAIREERZZAR
BYE - MR ERRMAcCEEY) EEFNM (MNEFKER
BEZ MR - FRM) EWIEE  FUBIRBBIRE
it (BEEEEE - BIMERE) -

il

— ~ BIMEFTAERARAVELE

ERIMNBEIAZEAREY]
£ 1960 FERLIFT - BEIREFEHMARIIED TR

? John Glasson, The Phenomenon of the International Trust, in
The International Trust 1 (John Glasson ed. 2002).

TR kB RERZARAMARTAERIERE BAL P EAS R
SEF ¥ 6450200245 LH » B 255
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o R RERRBEEN  BHEHSEERRAME L
R ERERAREENAREE E%‘{E’EEEE{?E?WJ
E_}:B’Jﬁﬁiﬁﬁmﬁﬁ”ﬁﬁﬁﬁj  HHBBERES  BRhEE
fosgin - EREE 1920 £RE 30 FAMBRNERN » B
BPFSRRFBOBRE > TEEAREABREZREARAR
MR ER CEEEITHEEERE - MkEHERGEE
PR R EA -
REBERARBERBRARNEBENS - ARE
BEREEERIAEY - TS L HERETEREHERN
ZEME @ BEEAXENEFZ  FFE 1940 ~ 50 F4K
B B R FA L 2 B E F FIE KGR (Henri Batiffol) ##%
MR 0 THEEBARERARERGWEBIEAE > &
H—ET S HEEEMEEEHOME, * - BEL MK
k- ESHEXRERHEVNERMBER SR > EREE
FEALY]  REERBERERTIFEETE QLAY RER
TERBRERABOER, MEHRERETRE - A

Glasson, supra note 2.

5 J.G. Collier, Conflict of Laws 286 (3™ ed. 2001); Adair Dyer
and Hans Van Loon, Report on trusts and analogous institutions
(hereinafter “Dyer/Van Loon Report”), in Proceedings of The
Fifteen Session, Tome 11, Trusts— Applicable Law and
Recognition (hereinafter “Proceedings, Tome 11”) 65-66
(Permanent Bureau of Hague Conference on Private
International Law ed. 1985).

® Henry Batiffol, Trusts- the trust problem as seen by a French
lawyer, 33 J. Comp. Legis. & Int’L L. 18 (1951). (“There is no
French lawyer doing business with English people or Americans
who is not faced with the institution of the trust.”)

7 Frederic W. Maitland, Equity: A Course of Lectures 23 (John

Brunyate rev. ed., 2md ed. 1936); John H. Langbein, The

Contractarian Basis of the Law Trusts, 105 Yale L.J. 625, 671

(1995).(“...the most distinctive achievement of English

lawyer...™)
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o HRRXERERERIFEEMNS @ AEEELAT
BrE A AEERERFOAEEREZBRERETRENE
5 NGB BERRREE  BEALERRINNTHS
ORI AR KGRI ED) -

CASFERIEIRKThae 2 1L

B EERAEE - REGERZZI » FEFRE
AEEHENIGEEERKENMMZIBIK - BLUETRIRE
EREMN - HUuE oAt sEt B8NS F
e RACEADIRE B AERHEER TEEEH
&, (estate planning) ZF » /R EH T ES AW
Bl | (charitable gifts and bequests) Z HHE » TEL AN
A TR EIEEE S (pension trusts) RRAREELE
EEFEHRA  MEE (EARR) TFEIEREFLT .
(real estate investment trusts) ~ "B {EZ% , (unit
trusts) ~ TERWHEEIL | (voting trusts) FRZ T
{§56 ) (business trusts) » HREHEHEZERH » 7H
ZHEIEMBRB L I > FE "IN RIS ES
FE# | (offshore trusts industry) ¢ FE{EEGHE(LE
REFERARRAZMWEERSE’  LHEHE (Cayman
Islands ) Fsfl » 2002 FRFHASHEFEE I THEDEE 9
FeEEET -

Offshore —Ff » [RGB LN RS 3 Bk

8 Glasson, supra note 2, at 1-2,

’ David Brownbill, The Role of Offshore Jurisdictions in the
Development of the International Trust, 32 Vand. J. Transnat’] L.
953 (1999).

0 Rose-Marie Antoine, Trusts and Related Tax Issues in Offshore
Financial Law 3 (2005).
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SRS » offshore FIBREREMBBREE TR
BB S - MEREM LB EE - AHEB%
EEXEEESEHRRE  FHRNBEEREE IR
B4ms » #E ELOHR  SFEREESRE > RIKEWm
s BEE X %Y E (Liechtenstein) -~ HMTEMEF
& - ¥u]fE ks offshore - ZEAEHEHRNE » BMEEI
ii% (offshore center) & HEiAHE 30 HAELE" - Ik
g 3% ik ZEIHIFTEERER - #E S RAES
PEaL  BREtRE RHNEBTEAN (REA) ER - ARBE
FE4 RERTANER  BINEERSTHEIEERERIE
MREREIUEER"” BRI ENRA  BIE
IR HIEMBEFRBEAN (FREEERHREEANZE
EEEA) CEREEE  EEEEAEEEINEERCE
HEEELRERE  EEASEUBIEBRCERBER
EC o AEERERA L SITERCEREESAH - BAE
R R EERY FEXERIBERIINEERE
H o ARBEINEBBERIIES  FREEEHRESHRE
b EEREEREREZER  RNEZHEEEENH
o HEEEINEBENEENHBEITRE - EATLL
EHEHEE LTS ER  RHIEERMN EHm S — &
HER  HEMS  SHEHNEERRRL  EREW
EEiEFE  BREEEHZENES -

1 Glasson, supra note 2, at 1-2.

2 Antony G. D. Duckworth, The Trust Offshore, 32 Vand. J.
Transnat’]l L. 879, 885 (1999); Brownbill, supra note 9, at 953

3 Antoine, supra note 10, at 401.
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v BIFRISStOBEREZE

—  JAHIERAVIRARIZE

—iME » BEEEHIE B RE - KEEME Maitland #4
BREH-—FEEREMiEL - THEE EBEATKRBEHERE
A EBORREERERRMA - IREEESHHME TN

EFE - IRETEEHCLIREERSNERE, - AMER
@A%Ix&ﬁiﬁg'%%.?iﬁm e AERGBHE AR
 BFEIRFEREGEMIEL - "EEHE > HEBRAM
CHERRLLE TR EBEEMME > HEBAME @ AlFELL
%Iﬁﬁiﬁﬁﬂﬂiﬂw ' 1557\14515?3‘73"\52?&%:.%@

AMER+AFEE, D - BFEEANEHFBEEREE
%fﬁ‘%‘:{:%ﬁ Alfred E. von Overbeck %&E‘{'Eﬂ%ﬁ D TERLE
MEETME "B, HECEEAE " EREEER

(1113

!lll HTrH{ il %“

* Frederic W. Maitland, Selected Essays 129 (1936); cited D.J.
Hayton, The Law of Trusts 2 (4th ed. 2003). (“If we were
asked what is the greatest and most distinctive achievement
performed by Englishmen in the field of jurisprudence I cannot
think that we should have any better answer to give than this,
namely the development from century to century of trust idea.”)

I3 Caroline Deneuville, French Attitude towards Trusts, in The
International Academy of Estate and Trust Law- Selected
Papers 1997-1999 15 (Rosalind F. Atherton ed. 2001). (“The
trusts, ‘an institution more essential to the English than teatime
and more necessary to the Americans than baseball’, has
remained unknown in civil law countries for centuries.”)

16 Alfred E. von Overbeck, The International Trust - Switzerland,
in The International Trust, supra note 2, at 547. (“There is no
institution known as a ‘trust’, or any equivalent institution, in
Swiss....”); see also, von Overbeck, National Report for
Switzerland, in Principles of European Trust Law 105 (D.J.
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Hr & B C S B iR R B BR FA vk i %2 0 ( Max Planck
Institution for Foreign and International Private Law )
FAE H Kotz #iRIAEHE ¢+ " EEBRER L AT B — sk
HIEHEEEHLREERBIEIEMEE 7 HE Poitiers
REBREHZ Ph. Rémy JRfgH - &@&ﬁmﬁﬁﬁﬁ
A ETEER TR B RE - S P ZE W
KERF R E#HE A. Borras & C. Gonzélez Beilfuss —
ATRTE - TP EE L EETEIES, 7 HHlRET
(Nijmegen) KBR#H##Z S.C.J.J. Kortmann } H.L.E.
Verhagen JR¥gH: @ " AR L R FAESBEIEETE
BB R, .

Hayton et al. eds. 1999). (“There is no institution called ‘trust’
in Swiss law...”).

7 H. Kétz, National Report for Germany, in Principles of
European Trust Law, id, at 85. (“Nowhere in German law can
one find any single institution which ...the common lawyer
deploys the trust.”). .

’8 ph. Rémy, National Report for France, in Principles of

European Trust Law, supra note 16, at 131. (“The trust is

unknown in French law for two basic reasons....”); Ph. Rémy #

xmﬁﬁ&ﬁ%é# THURGERMEBBINZHABATAZ

o RRERAFHALKERBARL REREHNAAE -

A. Borrés et. al., National Report for Spain, in Principles of

European Trust Law, supra note 16, at 159. (“Spanish law does

not know the trust concept...”).
20 §.C.J.J. Kortmann et. al., National Report for Netherlands, in

Principles of European Trust Law, supra note 16, at 195.
(“Dutch law does not recognize a legal institution directly
equivalent to the common law trust.”) & E &L » AR
ERFEHAINZE  FETHERIABEREFHE TARME R
HEER, (RA MHBBAEHRE  HE R 200056 5
B 163-1647- ) i gbsh e 1995 £ 11 A 28 B kB2
K NHA 1996 52 A 1 BRENBELESRAN  HEHR
B BT Al MAERBERK LA FK 200543 R
95-139 -

19
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Fh b it 223 R R B R - R vk SR B BRI B ST
EREMEREH EFERANEG E R - HEELRERRE
FreEC R RME > REREACESEIN  ENE—K
YA LE R S Y RE IR

= BBEFEATERIRALERIRE

B R ARG AZER > BmITERTEREER
PREAVE S ~ REEA - SMEFIRZARRBHERITE =ZKRE
2 ELBIEE MR AR R B RA AR » R
Rl ER = EEMM S ERE - ARmE - BRETA
BERT A MY EIRRFL A MIE - BREERRR

)2 AR BT B R TS TR B AR B UM 7 SR kI

Lt BN AR FEERRERTEEE 7

CRELMTERCEHRRERFEARRESTCRE R
AVANY
ERELMAEIRC R B E MR R RBIURES

EHBEEZET?

WEMEFBR R T - RINE R AIE ZEFER

% > FEPIBIE I LAIA&RE ?

WEMERAFZT  IFBEIEBRFIREE Z (EFERR - &£

Tt AMAKEHEMTS EHBEETHKRLE 1986 £ 11
A R A4 BEM BRHKATHELERIFAE—UMENGERS
P B PEAREESRENE 17 8802004 £ 10 B+ H 1
Cheshire and North, Private International Law 7 (13th ed.,
2004); Davis Tilbury, and Opeskin, Conflict of Laws in
Australia 3 (2002); J.G. Collier, supra note 5; Russell J.
Weintraub, Commentary on The Conflict of Laws 1 (4th ed.
2001); Willis Reese et al., Conflict of Laws - Cases And
Materials 1-3 (9th ed. 1.990).
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MRS BT T 1 T 2

B EFBIERERUREEENBEEEEENR - Ho
REh - BZEL  BIUE - AR R GRS EIR S
BlL AR EFEHMRENBURZNVERE - JREERIES
BEEERERREEACERERL VBT REL LR
"HRFEREAKN ) FTERECEHE BRSO FE
T ICRRES e T RS — R~ 58 B H B B S AT BB
BAERRIBEREFARCRTEPITHEE - ERE
M BB EEE - 2RCBEBEEDK - f1a0E R 5 E
MREAEREIBEARAFHEEREE  CF "HEEEL
.7 EEAR RS Z®mE > AME+HSER - AL
DUTF s B E R R R A EERE R -

£ ~ BIFRISStRNSBH L EEER

—  BIRRAFIEREEZRE

22 Glasson, supra note 2, at 2.

D HnMEMGFHAZRARRATEME &Mk 196845 94 278
AHEEERAGET "HRARFRABFFFHIRHATEE N A2 AR
47 /> #(the Convention of 27 September 1968 on Jurisdiction
and the Enforcement of Judgments in Civil and Commercial
Matters) ; » %24 (ABR¥EMA) » &% "HEER (&
B) 28, c AEBAHMN 2001 £ BAEFE (Council) At
Aec A M2 RA (Regulations) » B#H TeRALEMAR 1, - W
REGE FAEEN BHAAHAHBERRANTE—a Bk
BHGAR BALFEEELEFE 14 902004 5 1 B » R 243-
294 HHE > BB -—BHBAEZER ) BRESERERE 110
#1-2004 & 7 A B 93-110 (Fus&n K% BBRAGHKES
BRM B AE AR GMRA 0 2009- 54 B 0 R 243-272) -
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BB H I EEEZ B

R—WHRIEES  BEATBIARERH - TIEBIRR
HIERECHE  EZ  WIHILEEGFRYEEERE
HFZREXR: 8% ARFERREEACFZEREME (forum
state) WRFRGRSHEERAETERE HEEE &
ERPRIRET I ERERESRREMBERE EHEE 2L
h,w%ﬁﬁﬁm BERESTE BB B - REHIREA

I b0 E M BGE R B R AT B B AR

HAHREESHIAERLEBANLL T REBH,  BEREA
THHEEH 2 BFX 0 FAKRESR ARKRANTEH AR
EEHATHE (&) — BB HBRAIKEURERIE  FHR
XIEEEHBRAE) 1998459 A 14k > § 119-135 A 121 §§
Fh o ABRELNAARETEMMBEZHE  BRALEERATH
(Z) —— BRI R EUNERXE  EHUXCFEAHRL
sj 19984 9 A 148> R 145 th# R ARRATHEH AR

sk E R % 183 8102001 2 7 A0 B 69-88 B R 69 B
5% . riééﬂ#/\% P B Mk 53T R 0 2004 £ 3 A 0 B 687-
688 ; Bt ¥ > AMf:—0BmiEW ML EKR 2007 %9 AAK
=R E 199-200 48 « KB kR EH 2 SRR LB D ok
BoyT—#&e, 2 THNEE, A it T-REEH, B
FRARATERBAFTEMERS TURKARAN,, 2HEBA
FE@BHE ) ABARZERR A4 (REE) HHAWME
£ m THNEEH, AGRRLDBHIHRESH ARATER
REBEHRE2FHABAARLHEHNFHNERE - See, e.g., Von
Mehren & Trautman, Jurisdiction to Adjudicate: A Suggested
Analysis, 79 Harv. L. Rev. 1121, 1136-1164 (1966); Lea
Brilmayer, Conflict of Laws- Cases and Materials 587-623
(1999); Cheshire and North, supra note 21, at 199; Gary B.
Born & Peter B. Rutledge, International Civil Litigation in
United States Courts 84 (4th ed. 2007); £ 4T » BE%F > X
K& g > 1991 £ 9 A% 15> B 451-4525 ® & F  #HR%k
R R 0 1989 £ 3 A% 1 AR Martin Wolff & # » Private
International Law (2" ed.) " £ & « FRHF > BEAE - k4
dpRA 0 1988 £ 8 A% 14K K 85-86 -
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WsedE o ERERIEmNS
CBIPRAFIE T 2 RTE

ST BIRR R BRI B AR ERANEEEE - 2
BERLRIEHAEEER TG CEEEE - LRER
Bl > BITHEBR B R B - RRERDIEE 402 58
1 IHEE | R RBIREERIHE - FLUE R INBIRE E I
RPKBERBHEPITZHEEEEGS  ERBBEIERZ
HY N BB EFEEER I E R R HBEEREN
BRBASCHRE S - M & BlEbE R E WA RAL B4R > BN E
BREHEERETECHE  BRETEEEAKN - BEMIL
RBABILEBS > ZEMRECEERE - REES
LR IRRER  BEREEMBREE  NEEEE
FRERBEENEBIRESY  $oR2R (Eitw

P 02003 ERMARFWDEY 18242 28 | BEEE: TEE
ARERBRIBERZFHEARYT  vhEBEEGRALETS
ZHBERHNALETBERAAABEAAZTHE  ENELEEHSH
BB ERREH > R ENSBE A A REEA » UK ETE LR
DHEAF LRSS ERO T ERREREHE  RAedm o | %4
HERRAGFTE (TF75%2) F4 RIPAEAREREELE LR
ZARRBE MM A MR ABS 2 AR AFENMAZH i - B
RERKANECELHRARSPAA 2B AREEHIHE
HE  RBERERRFEE — BNz AT E2EHNY
207 #3 02007 % 7 B » H 49-69 o

T EANMARAREHNTEZANHE > £RLRES 0 BATE 215 A
T FAE BREEBHARREL L EFE 189 #2003
£ 1R R27-38; &% FaT#E21 F 1-85-

VM EERL 97 FERTFE 480 e THERTEES FA
FHAXAME BRHEBRIAREEEARE - SR T HEHRA
RAMEL BRAARFXREAMNGRERFEMMAMELE - X H o
RFE  AEARETE @SR EE2Z2RAT R EREH
REIE - HHRRPIMAEHE 38 4 FHREEEBAEE 30
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) REFRDEEMEEZHREN R’ HBRRER
i 0L B R I R A T R e FI e -

—WE » ERBABIACRE - BEAKNREEE
BHRZBIRT » FRE N ERCBEEREAERE - L
EEAMZAY  HAZEEEDESHZ » RKEHRE
2P MEEZRE  BRABRREFRLAELRNETERES
FRERER EHEHESHRMBEERAEEZET &R
L #BEIREEH2RI > BoBEEREAK (FIARTTR
BEBAN - BIEAK) -~ B BIRT R #H YK

o THNERBX - FRAREHFTATRE FhTANZERE
O XAERARBDZIHSEA REAMRE-—RRZEEE RN L
BHMAEMBZERBAEEEH  LARFHRRES 15 4% 1 H -
B 20 EAEFMHAL e J HAFMMABEREKATEZHIE > MIBEHE
BHRAARFHDESE IS5 KF | HzHEREFTIEHE/FLF
§’«§ °

Bl ENEEER ITERLYFE 33 HAreE & THFHT
HEbad HBarhbzkREE ARFHDES IS #F A
FREAE - BT AR RA-HREATHIL - HTH8RE L2
W Bz, (REHER 56 FELERFH 369 RAGEF £
B) c KREMGATIEH2ERPELAARMNEERE  LELHA
ETREBGHTHETLERALALE  MAEREAA LB ABERFHR
NEE ISHEE IEARL dRBREREE - Xw M S EER 97
FERE (=) ¥ 19 T E B4R AHNNAGEHETLR
dzEb a2 AREEH AESSRFLEARALEARARE
AREEERARERRRE LEE 1E - 21548 1E - £ 22#%
HE WK EEME - FHITANZER BRAFEN  XEEE
HZAE BEBRSERZFT HBERZHMAFTEZIHRATIMAR
EoOMAFRZRAFTARALEY (R&EKR 65 FEMRFHE 162 R H
1488 ) -

g ABEN RATE 210 B 185 FH LKL AME  HREAR
EhFEIE 2 SR EWMTE 295 %Ak ERALA T ER 93
EBEESINFETHRAR -

W R AT 23 -

3! Convention on Jurisdiction and the Enforcement of Judgments
in Civil and Commercial Matters- Done at Lugano on 16
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%m1%9$f%lraﬁﬁﬂﬂﬂﬁ”u&rﬁm W HE
MALL, Y MEREVEZRZBBRRAIEESELE
R R KRR ERFES I EFHRER AT RS &
L IEBARIE -

F—HE RN EEAE RS - MRS BEE
YIRS B R AVE B R R DR B H B 2 AR ER L,
TR - FMaT’™ - Bk — BRI FES - B
B i 8 B R AL I 0T L vk - (IR LB = R SR B — 3%
2B BN AR ~ MEHE R RERL
ik BABRBIRZLH > B PHETEEREENSG S BIHR
EHEE - BEURARARZEE - 1o LLFIR

September 1988 (88/S92/EEC), also known as “Lugano

Convention”, available at: http://curia.europa.eu/common/
recdoc/convention/en/c-textes/ _lug-textes.htm (visited on 30
June 2009)

’2 preliminary Draft Convention on Jurisdiction and the Effects of
Judgments in Civil and Commercial Matters, available at
http://www.hcch.net/upload/wop/jdgmpd11.pdf (visited on 30
June 2009) (hereinafter “Draft Hague Jurisdiction Convention)

33 Council Regulation (EC) No0.44/2001 of 22 December 2000 on
Jurisdiction and the Recognition and Enforcement of Judgments
in Civil and Commercial Matters, O.J, 2001, L12/01. See
http://eur-lex.europa.eu/pri/en/oj/dat/2001/1_012/1 0122001011
6en00010023.pdf (visited on 30 June 2009) (known as
“Brussels Regulation 1)

EEERIE

VAXAMBBAKETH 1995 £ 5 A 31 8 LEA > 2k T4
e HT®mE 64 £ 7145 (B BB 3 RE R KRBT 248
Mekx) B 1996 % 12 A 31 BAtss Aethxgh 199549
B 1 B# 4% % - See Alberto Montanari & Vincent A. Narcisi,
Conflict of Laws in Italy (1997).

VEALMBYE BIMERREZAE ZRER 1991 £ 10
B RAE T BEBRMEKATE KB BRAE 1998 K1 A -

*7 Symeon C. Symeonides, The New Swiss Conflicts Codification:
An Introduction, 37 AM. J. Comp. L. 187, 188 (1989). (“It is
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1979 4 B A F|BIRFATE ~ 1898 R TBRFAE: ~ 1995 £
FAFBEEFAE R 1986 ~ 1999 4F ] BB FA RS EBUN F
ERCSOERBRESIE (BF]) FBEEREES () 2’
TR 2004 EHEBRBEEMES (TRLEARTE)
WEE 2004 4 10 B 1 B4’ LRI RIS ER -
Wik LR EEN o BRERMERES > Hex (&) EBERE
B o Rlst B ER A E R - BEEHRINEAIRZ
ARMEMITE SO H WL BEA R - b BB R B
PEIE & FIEERER Y RERBEERZHBINEHS
B IREHOE A R ENE R B R A E B R = A
5% o

B EREERERE I ETIR  AMKEIEEFT
RN BEEAK s BEEHE R RBERNBIIE
i re BRI EEREEERMUEERMERE K

the first statute in [west] Europe to overcome the traditional
division between procedural and substantive law and to treat in
a single integrated document the three topics whose
interrelationship has so far been recognized only in theory--
jurisdiction, choice of law, and recognition of foreign
judgments.”)

38 16 JUILLET 2004. - Loi portant le Code de droit international
privé (hereinafter “Belgium New Code”), available at:
http://www.juridat.be/cgi_loi/loi_F.pl?c¢n=2004071631; also
available at: http://web.lerelaisinternet.com/CIECSITE/
Legislationpdf/Belgique-Loil6juillet2004-CodeDIP-VersionFr.
pdf; see also, http://www.ejustice.just.fgov.be/mopdf/2004/07/
27_1.pdf (visited on 30 June 2009).

# http://www.notaire.be/info/actes/100_code_dip.htm (visited on
30 June 2009); see also, id.

OB BRABREFHEAAZANH—REEEREF BV E
AEFEREABEH 2005 5 6 A8k B 426-427 5 KR B
HoOBABREHMERGLERLEDS RLARARLEIMERS
B MAEEBEEEE 48 20054 12 4> R 169-217 -
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o BRERZHEE-REE (FRERE) M
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Bl REFDRCHAATERRAENANBRRERLRZE
BIRE - FA (BRARBA) 288 (—®REUEA
AERBREANCTEBEFRTEM B R EREEE) KT - 75
REZANFRFEERER  REBEEHEGEANERY

T RE S EARGEL AN ETHRERABRET "HAKE
B, mALKE HMRALM HL0ARSHEHH 1981 £ 5
REEMEFHE KLBH 56.10.16 H/85 1020 % 9 AU A 1997 &£
BELBRBTHEERFTH B H 91111 HeF 1626 5 74
B -BEAXKELEEN THEARSHNETHEARZAE--UME
MApxDE P B 22-27 - BALRAHGITH L THINEE
BR, AU ARBREREAREN T EH T S A8 M AH
ﬁwmum%mkﬁﬂAﬁﬁﬁﬂzgéﬁﬁ w3l EEE TRE
FlikE ) BB IELHERBEEGBTEEER I AS > 2ANN
MAERAANBELXEREF AL LM EEELRIEARSE A
BREEGFEABER I FRE T LGP AL 1544
A EEH FHREIRATEGFEA#N 2% BT RXEH
m@Jﬁwﬁ@ﬁﬁ%#ﬁ%’ﬁﬁxmeﬁézvrﬁw%$ﬁ
'JJ ﬁiﬁbx>#m%$#’££ ﬁ‘ﬁ'@z—gé%‘—% lia] Z:'fif'j/ff}i@
Bl M GEEBETEARIART AL EAREBEERT 2
WHRAZRE A MR TRNFERM, BT RAEHERE
BRAERBzMmAFSHY  FHEE - ARENE BB AERDS
WA EHEY (L) » ARESE 166 ¥ 2009 £ 3 7 >
7 89 -
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LR ABHMERERBAZCEARERIRE
o BELERERR MEZ > ERBEBRFEREED
T —fpEEE , (LEEE) R REIBEEREBHRREL
TR ERHEERD - AT (MEEHH) BNREEALZL
Wi WEERHNEMESIIRBRBILE - REEER
EREEMG  HRMBEBERAIEREE - (LERERERD
b TESHEHE ) CEARBEMER > ERCREERTE
FEHEERESRMIIH > RFANFRHSHEHMNBEFE
i Ry B # -

B RBERBZEATERRAEIANBERERRLZ
EREEE o B ERBEN (HREEELFRE) @ BE
R B B R B AR AN (AR  IRBITHEEEERE
HEERREEERDEN T FREMEE AR - FlnsEl
BITHI R S W B B BT B BB SE AR X B
T hHERHNEEETREGEMEBERESESE
AR P B REBRRE LR E 8 R R AR - JRETE
BRE SRS TRAEE ) FA o R RERIRE
F TERIEANE ) CEARKEMEE > TR EEERNE
FHHBEMEHSJDMIIH > RERH Y EMANETH
1 By KR -

BESE  HARAYHBRBEA XHEITEMERERRLN
ME Y ESEEEEMYEXERERMNT X WX 58 Y
ERRNMRE > EARBHAM XY RFmMEmsREy
BoXEYRRE Y LPR—EHANET X BREIERT
By Y BIRAR  JHEBHER X TE £ X ZEMER @ w
X FRnEE > HaRBEERN Y BN EREETRBHRS
PIEREFEEEM - IR - RERERFE XY HEEENZ
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FEiTHh o R IE BB H XY F'aﬁzyéifﬁ%“"ﬁﬁll? S
EEHE B XY MERMEREAME  REESGFRENT
s > WEBIIRIE Y ZARBHM (EAT) - BRRIE Y BEE
T MRETREBOTNRRBEREEEENAAELZ
Fraftim > THIREERS Y CRERGEEEERAE
BEAE > WARTE RS XY MZZOEGEEERERR
SHRERFZERE -

=\ BRI & BREAEY

RER

RERMRIEE 24 REE T "TEEABLUEEES—
FHEE R - BUBRMRE —EREBARNEZHFRRR -
RIEHSE LU EESZ -, B leE%:ﬁ“"
G BEBAHN - EEERRBLUARES —FEEE
bt > LA EEHFEASE R EERI - Et*ll*.]&%
AR EERA S EANERERSERD  NEBEERER
BRNEEEER N ZHE -

BRAHNBEBRRFRRLEFE2EIH  £ARBEE  r ARGRZ
cEEE ﬁik/z%ﬂ**ff*'\% 90 #7 - 2006 & 4 A > H 301 : &
FoRAREEHNAE--FREER 2 2R 6LFE 2477 HRF

Hik o BEERE 13142006548 F 151 #hF HEH
L2 S BEFE--REHER 9 S ERTFE 268 RREXFL A
o PHEEBREABBAR LT HE 3IAE 242007 %12 B »
H 259-293 (ks —+ —wHa 3SR MR —I2 L 44
tHERNEHXE ) TB BRE 2008 £ 12 F 0 B 547-
581) -
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EEANREHRR ’Aj%FZﬁEﬁTE& %45k
BREA R R BEEBERRERIRLZ ' 25 SET
BERAGEEEEER Wﬁjbﬁiﬁﬁlﬁjﬁaﬁ
e E” ANERERBEATSEYIIRERBDESA
BREBRERZEENE - LREXERER S KB EE
B REIEEF S UARBERBAMERBREEEERERER
Bz S’ » ¥ Nashua River Paper Co. v. Hammermill
Paper Co.—Z"rh » [R5 R 4K 2 B 7E RN ik B S 25
FMNER A EIRRRD > REEFEHE SR EINE
BAREEERRFENCFR  FERY S A B R fe ih
ZEMEBEETIRD - ERMING S EEER TRECA
®’o BEBARELUS @ﬁgﬁﬁ’ﬁTHUSfWW
REBEET EZ?\MEJ\FEJ BEERCEEELSED

S PR SR s -

TERY O RABRRFRRNAIHRETERSETR > ARAEHRXE
# (L) r adBEEHR2E 1984$7}% B 248266 X TF o
“* Gary B. Born, International Civil Litigation in United States
Courts 373-373 (3" ed. 1996); % B Ab » £ B R M &k 24 A A8

o EMHBEEPER 1990 5% 1 A 0 R 146

“7 Nashua River Paper Co. v. Hammermill Paper Co., 223 Mass. 8§,
111 N.E. 678 (Mass. 1916)

16 1d., 223 Mass. 14, 111 N.E. 679. (“It is a well settled maxim
that parties cannot, by their consent, give jurisdiction to courts,
where the law has not given it; and it seems to follow, from the
same course of reasoning, that parties cannot take away
jurisdiction, where the law has given it.”)

7RSS RATE21 0 R1740
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REET L EER 91 SFEZRTE 566 BHRE
RER: "HEBEFTEHR "EESERK,  BELL
LRI > B ARERRE - FEVELEEFEL - HY
ABERLEEEZER  HHIUBEZEFSHEEEERK
iod > ERHNAGEEZIAE - o URSFHREIINEH
HRAGEEECTREEG®EE ) AM—RELEHE
EaERGESE TERCRNOGK, MR EEAER
RE - FELF ANGEREESFHRRIHS - 2EH
BRSO 2 o (HIRERTT 2 et -

2~ HER

FHEBIEREBEANZEERINHGEEEABLTS
BREEEERS DR - 1949 FHBEEE ERT
55 T 3K3E _FEREERE Krenger v. Pennsylvania — 13
EREFRIEL  FRAFSEEENSEE > ERERR
BHERY  MAMEBERAEE  BXFEToEwe’ k2
1955 £ 88 — KW EExERE Wm. H Miller & Co. v.
Swedish American Line Ltd. — Z° 3% Tk & 5 ¥
B AMEHEEm T ERRERE B AR AEILIER
FH o AR EER LEEERARSETEERRN IR
B B R B i B S B 6 Bl W £ UK B e
ZMREREEY . LR 1968 £ 2ERHE—MEZEESY

PHBRD SHARFIARFHEHMOET BLHLALEELHE
LR 935 4 Ak 0 B 192-194 -

7174 F. 2d 556 (2d cir. 1949).

%0 Krenger v. Pennsylvania R.R., 174 F.2d 556, 561 (2d. Cir.) (L.
Hand, J., concurring), cert. denied, 338 U.S. 866 (1949).

’1' 224 F. 2d 806 (2d cir. 1955).

32 = RAL > BlETHE 44 F 146-147 -
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(National Conference of Commissioners on Uniform
State Laws) i & [ £ &1 3% £ 4 £ % (Model Choice of
Forum Act) ; 7 Bt EBASGBREEEEEL G LM
B FRIMEIRZ TEHBANSABRLL 1965 F T
GEBEREN, CHEREREAR  EABEER
EEZVEFBEREEN 1971 ERBOIBEBERIESE ZHR
580 EHIREMRE - T HEEAHBNRRKRRMZHE RS
AFPRAESESI > BRTHIT - L LB RE B E—
Fth EBEBAEEHERREZENE The Bremen v.
Zapata Off-shore Co. —ZEHHIER * EEERERRKZIL
71 BRREBCZEEATHARGRCEABERTIGH
CRERS  HERTERS - Bk BERAEEEGRK
CEEMEEBEEEE S EEEIRST  EERET 0 RKE
Bt R = 1=Be Y Carnival Cruise Lines v. Shute’ ! —=&Z
X ERXEREGBEBERERRZGENE » 5RHAG
BEFESENHEREERDBNFIIMERERFL -
BMER A BERALEGRL 2005 £HE®A " &

*3 Willis L.M. Reese, The Model Choice of Forum Act, 17 Am. J.
Comp. L. 292 (1969); see also Kurt H. Nadelmann, Choice-of-
Court Clauses in the United States: The Road to Zapata, 21 Am.
J. Comp. L. 124 (1973).

’4 Convention of 25 November 1965 on the Choice of Court, 4

Int’l Legal Mat. 348-349 (1965); also available at:

http://hcch.e-vision.nl/index_en.php?act=conventions.text&cid

=77 (visited on 30 June 2009)

Born, supra note 44, at 376.

56 A.L.1., Restatement (Second) of Conflict of Laws § 80 (1971).
(“The parties’ agreement as to the place of the action... will be
given effect unless it is unfair or unreasonable.”)

57 407 U.S. 1, 10 (1972)

78 499 U.S. 585 (1991).

55
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BORBBEAN, Y HEOWESBEEREANZ AN
EEHEREBEBERBFEFDAFNSEEERECHELE
AR - R AR Z B E A 0 DR BRI THE S
BT T THAIAK ) 200 BAKH EBE R
HESHGSBEEFAREE  BRANGRTREESE
EEEBERRERDPCEFABUAREEE L HE
£ ESHECERSE -

REEB L 5EESEHE 86 £ EF5H 1153 58R
FHRE © THRYNEGZEEE B G HR I aA
A WEPIRERAERERASMUHEE » E#EAR
FIRIMEERCHE - REFINES 24 625 1 BHHE -
TEBABLUESEER —HFEHER - BLURERE—E%
BERMAEZRDRRR - s REFABLUEEESE —FE
Bi - BEfEEEEH > ERERAZSEUSEREIIEERE
HEEBEENFFRARER ZEEEL—ME  REHF
AR RINLIAY R E - REREREREBSRORNE T
R BBRELOKNTZAREEEERK I - #ila -
1968 FZMBEMRABRGEEERARIITLNE
171828 1 EYE » EFEANEER EXRERRZFEHE
MBI B EER > EREREEEE  BF AN
B 1965 FHEFTERBEBERAN  HXRBEEE

’’ Hague Convention of 30 June 2005 on Choice of Court
Agreements, available at: http://www.hcch.net/index_en.php?
act=conventions.text&cid=98 (visited on 30 June 2009); B #
2005 FHFAEEERRED2HZINE > 2RAREHS 2005 £45F
EREFNAFN  BHBTHRNE 2009 £ 1 A HEA
2005 FFAEFHELNNWE AR ESHATHMAEH—
— R K EUNFRE > LB B IRAL 0 2008 £ 10 F »
B 368-399 -
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E R R BRI E FR B CE RN B EE
B BRENEREETRERERDEAREBER LA
E o RREREBEFRIDIEE 26 HEBETEUERI - EBREE
B BEEEEEEE - L MEEPIHIEGEFTASE R
EEBERCEETESENY -

b T 89 B LFH 2555 BRFIRINEE ¢
THRERDFABRE RN E EEFEFEE  LELZ
REFZER - EBARBEBEHMBESS  BRITEILERN
T FRAI EEARERACEBRER - B3 AL
R —EERRAMEZHR  SEHEMPBEIEEERE > L
FEEBNERBOIERE # - HRIMBIERIRABEEAGL
EREEEMEER - RN EERE 2 A REKE AR RS
EFRIR ERHEEZSERER -

EERl  BARERR  BEFARGUSEER —F
ERR > RBEBEREBHFDZEE  REEEBEERMN
I BERALTBLUAEEEHER  BREEHEECS
B BEFEABESEMUEARBMEMEEEBERIEEMNE
BEERR  THUSEAREATNEMEEEHERLZ
TREE MR T Bk B

M0~ BRSFIEE BB E R
BIRRAIE AR TEREE,  MERE NP
B UERERRZ B AT R P

EHE - M AT LA - FEAUERLSISZERBE - &
ERFEGBEETE  ®iE mMRALEE  Fi > B5X—
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RNEAMBZERER  BREAE - AMBERSEY
DA FREAREV REAH AL IS AL - EL IR A 5 B P % B
RABIEEE CHEASGE R BRI TEHEES N E
RECBEXBFRERER > THETEE  BEEBESEEZ
BB FERERER  HEALE  RERBEERIEE
ZF o BECETRAERERSANERAREER IR
B o 5 P B B 1R R AR R B R A MR R S
FRrARR  SEAEREEBERECRE -

—ikiE  BERFRIDCEBEE  UAEHELR
W B E R ik B B R R B EE SR TR HK
FEABFRAEE - HTFREL - BEMTAEEBEREZ
\EIEER s EEBABRAEFRUNZT (EH
BFrAEMSMARESETEE)  BEESEEEZY
E o MEFRARWURRIFFEEEE  BEEOIREE
A EBEEEAREBEE R -

h~ Bl SSERNBHERERE

— ~ ERRRE

P HmEXSBEHARZAR—KRE HFEEAHARLNY , REF
THMEEMGT G, FHRER2 - F OB LR t5» B %E
WHETHE (—) — SIS HBR BN ERXE  SHXILFE
HIMNs) » 1998 #£ 9 8 » § 231-232

RS R EAE - FEARNET Bk k ke MBI 0 R
BB RERE - Fn4d  BERAF—FTEREEERZX
6 T HBEHKRLE 200943 A RIBTHRTF -

67 pe g > FlAT3: 42 0 F 259-293 ¢
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i

L EEER  ARBERRAEECRE  REFR
R THWEIERE L Cinrem) B T ¥ ARIFRR L (in
personam) THNERE  MES  HRERE AR
(personal rights) Fr 4 FmAY " & AGRR L - HHEHH
HERR AR S RE TR b RX MR E LT 2 #
B EER M2 SRR E  AREREHZ WS EFEITHE
EREZEN R HEERERRMHEEE=E  HITE
MITHEEECER MERTEYHMMELR (rights
relating to a specific thing with regard to the world) Z
Fied TEYIERER L ME - EHFIEIE R RO Z PR fE iR
Seh kb Eh - R EREREERR - BR
BHEEABEREREFEE THANEERRE (FR
M) ETE DU S R B RS E R BN BAME
RN EEEAR  TENEREENHTATER
BHyEEnREE - HREAMMANERYE - Erins
A~ BRI EERE I RS TR -

OTENEELR

—#iE > BERAEEFHRMEIFDR  TNEEME
kbR AW EBEER ) I E RS
FREEERE  HEF LREEEREIE  BRFEN
FARE AMERS S RS - RBIEAF R (BREAD) FRFEK

O s BIATIE 21 H 30 Bl mERXBEREAE > KRG
HHRAE 0 2001 £ 12 A0 B T1-72 SR H% 0 BRAHNZRAEAER
ook ERA 1999 F 5 A R 47-48 -

°4 Eric Résler v. Horst Rottwinkel, Case 241/83; [1985] ECR 99.
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HAEERHYEECERTEREBCAE ? —F8
BRMFHEECEERBERENMEE R - BOF
2o KB EREEMA HEXVMERT THELENAN
% MREEEMERHE TH - 900N 8 B AT ik
P s B0 T 7 ik e 5 O B T A M DA A S TR B R B4 AT
FEEE AR ? B RERNES L > BIREAR Webb v.
Webb — & EVRMEHILIER < T3k o A BUiREbe AR
R ERFREREZEARERZEAMMUERRE
FEME (FEE) - FNERKZEARTERZREAEE
CEDE BEXVEBEBNFZRDR  MLIEERTEEY
REAR B EoR (HHE) HEF > R E S EREEE
AR 16(D)ETRBEERERBEIRE -

BY LAREFEN S —HEHER » AREFERGEE AL
RESGEFETE (CHRTBE) i ZHAR » ZiEE
BfEE (NEjEE) FTfEfER 2T MUBITHRE - KtH
FEEREREHAEE NS RIBESENASE > BE
SEE BT IR THEE R IBEBZEE -

ERIZITEAZENESE

EEFRMAT  RAHZRAZCEERFIERZ
KERE  RBEEXHEFEEZEOHE Bt ZA
N2 AEREFEARE (breach of trust) K @ fHIKIEE
ZEE AR REE > IR LER > ZEAGRKEER
CGEASNKILEXHEG ERECEEHHELEY - &
b BREZEABATEZER  SHEATRBEAGTE

65 Case C-294/92; [1994] ECR 1-1717; [1994] EUECJ C-294/92;
Michael Bogdan & UIf Maunsbach, EU Private International
Law: An EC Court Casebook 117-118 (2006).
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il — BRI BN R R REN > S BEE -

SHET L E S 0 B Chellaram v. Chellaram —2&%7
AR R AT MEEN - Chellaram EHFiZEY 2 E5EH % -
REMRMTEHNEN L BENERMABIKNEEEE
(discretionary trust) » RFFEFEIBEET > F5T&
BEEHRMBANWEMRE  BEWER —FKEO EZ
(Bermuda ) JEEFFRIINWAFINKG > MEZaFELHA
FrEEMEERNBRMH R XM - ZEFRAZIEATH A
REBRBEER  FZEZFEAUBZIEAZEE  BERI
HRBH @ Z _AEREEFRIGZEAMBEMEEAR
IR ERTHEE - BEZZFEANRERIFERERN » Bt
A BARBERZER  HPRefEBREIEZZ
A e

B4 % AR RS R EREL » B REBRE G 2T A
f WERIDERBERRAN R EEEERE > MR E
EEER - ERERE B EREE - K88 K%k
RS B ERER - IR ERT RS B ik B g B S EE AR
FCRBAMITHEEEZER  RRLTIVREZHZAZHE
WA RFRER A BRESFREERAEFREZ
iR WRTEEBENEE  EREEREREEFREGR
BRI EEE -

W EFEER—S T BERA
FH 7 B R S 50 F 3 AT RE R RS A BB VR I 2 SR R B 1T

6 Dicey and Morris, The Conflict of Laws 1095 (13th ed., 2000);
see also Dicey and Morris, The Conflict of Laws 1326 (14th ed.,
2006).

¢7.11985] Ch. 409.
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FEEER AR AERE CEIGEZE - £ H
ERER > RIS ER > ZHREREBZER A EFE
BE o IERBERTERIELE (forum non conveniens)
HAIY BEFA/RELFAEN ARGESEEEE
P2 MIRBEER R ERER - AT DLEEE K PO Y RERIE R %
HBEMT  HCEBHENTELEANRFEREZNR > &5
Z 0 REFE BT AE B A E R E R AR B 5 F R AR ER

69
o

4]

e - R RERE G E S BB FTRRER - BMAE AR
KREZER  BRB#RREFRIEER  SFAIRECHRIE
AESMBEABRTZHER  HERBFATOEHRARSE
iR FE-BITHEHE  EXFRBERAFEEELZ
btk METHBEERSEEEZEL - MEkRE
—ERBEG AHER -BAFHFER > HERITHEEE
HE o

BN REAERE (RBAFEER) 2hdE 0 £ AREE - BT
21+ B 168-173; 2 &x BMAt L TREMNEE | R ZHE
SR BEEBY 18 #701987 £ 11 A B 119-145; B 3
B o WmERGTZABHERERR  BRBEHBLET A ER--K
BhEhXE AHBEEEKRNE 1996 F 9 R > B 77-97 5 A
FoRESLE THRREAEMNER , B3 E—FNRFLZEAA XK
EEENITE S TRAREE T H o 2R RLESE 20 B
2002 % 1 B > A 51-60; 3% kB BABisst T REHER &R
Z E BB - E BB K S kMR Sinochem International Co.
Ltd. v. Malaysia International Shipping Corporation £ & ¥ »
THBBEABRANKIRE 4EHE 2420085 12 5 B 525-
557 «

¢* Owusu v. Jackson, Case C-281/02; [2005] ECR I-1383.
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(AR
HFHEPIMERZEER N EENE  BNSEERE
B - BIANECNAE 1968 £ 9 H 27 HRNMBEWM T
"THRREREEEGCRHAEEE N R CATRITAN
(the Convention of 27 S’éptember 1968 on Jurisdiction
and the Enforcement of Judgments in Civil and
Commercial Matters) ; @ BB #EAY r?ﬁ%‘%%ﬁs%%ﬁf@
(Brussels Convention) ; 7% Hr2E 5(6)15 B2 B F BIRR
BRFHIEECHRE  ZOoME 17 kE 3 HUZBEERS
RECEEREEREBROICHE B 1T REHE
R 1978 &R 1989 EUBSHRBME o HEHREESEH

70 http://curia.europa.eu/common/recdoc/convention/en/c-textes/
brux-idx.htm (visited on 30 June 2009); Peter Stone, Civil
Jurisdiction and Jurisdictions in Europe (1998).

ThE B RFEUHFFHLETIRAFHEREEHA ORI
BM+2 7Y, f# (—) » [RE °00] (122-3-134) » § 426 ~
447-448 : also available at: http://www.asahi-net.or.jp/~pb6y-
nkns/dip/brusselslconvention.pdf (visited on 30 June 2009).

72 Article 11 of the 1978 Accession Convention (Council
Convention on the accession of the Kingdom of Denmark,
Ireland and the United Kingdom of Great Britain and Northern
Ireland to the Convention on jurisdiction and the enforcement
of judgments in civil and commercial ‘matters and to the
Protocol on its interpretation by the Court of Justice (Signed on
9 October 1978) (78/884/EEC)), available at: http://curia.
europa.eu/common/recdoc/convention/en/c-textes/brux06a-idx.
htm (visited on 30 June 2009)

73 Article 7 of the 1989 Accession Convention. (Convention on
the accession of the Kingdom of Spain and the Portuguese
Republic to the Convention on jurisdiction and the enforcément
of judgments in civil and commercial matters and to the
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EREBEECHE URES  LHAESEHEEBEES
#2001 FEREEEHEB G MR - )ﬁ%@ﬂﬁ%ﬂ
MAEMERDZHE » — KB EBEEEHA I (Brussels
Regulation I )" » HhzE S(6) MG EETEEALE

S(6)EFE - RERBRELGHNEEZHEE - MERA
23 k5 A THAIEMEEREEANE 17 465 3 HE
FENBEREEAETRIHE -

CRIFHMEFEZ — RS

MEBEMEREHEANHEERBEERN —ix (E&E)
EREER  HEIDEERRAEE L —REERRE > UK
®BEY BEA ZEARZRA 0 SHEREH

Protocol on its interpretation by the Court of Justice with the
adjustments made to them by the Convention on the accession
of the Kingdom of Denmark, of Ireland and of the United
Kingdom of Great Britain and Northern Ireland and the
adjustments made to them by the Convention on the accession
of the Hellenic Republic (89/535/EEC)), available at:
http://curia.éuropa.eu/common/recdoc/convention/en/c-textes/
brux06c-idx.htm (visited on 30 June 2009)

74 Council Regulation (EC) No0.44/2001 of 22 December 2000 on
Jurisdiction and the Recognition and Enforcement of Judgments
in Civil and Commercial Matters, O.J, 2001, L12/01, available
at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
CELEX:32001R0044:EN:HTML (visited on 30 June 2009), also
available at: http://curia.europa.eu/common/recdoc/ convention/
en/c-textes/2001R0044-idx.htm (visited on 30 June 2009) B #
BMAFERA 1 AR e HEAREY ) BATE 230
243-294 ; % % Michael Bogdan, Concise Introduction to EU
Private International Law 33-36 (2006).

75 Bogdan, id, at 54; see also supra note 70.

76 See http://europa.cu.int/eur-lex/lex/LexUriServ/LexUriServ.do?
uri=CELEX:32001R0044:EN:HTML; also available at:
http://europa.eu.int/eur-lex/pri/en/oj/dat/2001/1_012/

1 01220010116en00010023.pdf (visited on 30 June 2009).
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RATESHE  BEHEMERRBRACBAETER (BR
ANZAERT ~ IBAZ EE P ) BERERRR -

SIEiSEE A s3Il

HEEWETERANREBEEERL 18 S6O)KY
HEBEBERC T EEARmBHRE -

EARGEBRCEITEAN » ZEARZRA @ THEE
EaLifRr - AREHREEMEIR 2 EAMMAER I EAIR
FHMEBBXBAEZELRHGR  BEXGEEMGEABA
fE Hfth & B BRIERHEER -

FrEE T {EELRARAIBFTTE | (the trust is domiciled)Z
wE > Z2REEEEHRA 15 600G HE » ZHEK
FERHEANBEBRELEERRE (E58) gt (FFR) Z
MEARERELZ °

WEREEI AR EEREN SR EE

HNZBEERANBEREFRDESE T48EE, 28
 MBEMEEROLNE 17 5 3 B KRB EERA

77 Article 5(6), Brussels Convention, supra note 70; Article 5(6),
Brussels Regulation I, supra note 72. (“A person domiciled in a
Member State may, in another Member State, be sued:... as
settlor, trustee or beneficiary of a trust created by the operation
of a statute, or by a written inStrument, or created orally and
evidenced in writing, in the courts of the Member State in
which the trust is domiciled.”)

78 Article 60(3), Brussels Regulation I, supra note 74. (“In order
to determine whether a trust is domiciled in the Member State
whose courts are seised of the matter, the court shall apply its
rules of private international law.”)

7% Section 3, Article 17, Brussels Convention, supra note 70.
(“The court or courts of a Contracting State on which a trust
instrument has conférred jurisdiction shall have exclusive
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B 23O REMBIRERC A EEEER -

EFtB LATRE g BRIkEE - BB IR AR
REGHARTEFRMHEELA - XEADZRAFRL
ZATERER - BEBE RN - LI - SARMAIRE - &
mE BEAGEGEEEER ®RE  mEXEB LATHS
EEERE  BRAEREMBEREECHEIN  $HEHES
HRARBRHARERZTERE  EERBCEEME -

HNZBBENERBERRESE "THEUSEERE
@Zﬁ% "FERRETRE ) HE  mEEHETEEAKNE 18 1'%8’

BRI AN 128 24 BURERR (BRERE) #
%Jm,_ TR -

BRECR DK (RADD HMRENGEERS - HMils

jurisdiction in any proceedings brought against a settlor,

trustee or beneficiary, if relations between these persons or

their rights or obligations under the trust are involved.”)
80 Article 23(4), Brussels Regulation I, supra note 74. (“The court
or courts of a Member State on which a trust instrument has
conferred jurisdiction shall have exclusive jurisdiction in any
proceedings brought against a settlor, trustee or beneficiary, if
relations between these persons or their rights or obligations
under the trust are involved.”
Article 18, Brussels Convention, supra note 70. (“Apart from
jurisdiction derived from other provisions of this Convention, a
court of a Contracting State before whom a defendant enters an
appearance shall have jurisdiction. This rule shall not apply
where appearance was entered solely to contest the jurisdiction,
or where another court has exclusive jurisdiction by virtue of
Article 16.7)
Article 24, Brussels Regulation T, supra note 74. (“Apart from
jurisdiction derived from other provisions of this Regulation, a
court of a Member State before which a defendant enters an
appearance shall have jurisdiction. This rule shall not apply
where appearance was entered to contest the jurisdiction, or
where another court has exclusive jurisdiction by virtue of
Article 22.7)

8

—~

8

N
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HEEY &8 BEHERRE 28 BBREREANNGE R
fE EREERERMENAGREERET HE > B AL
Bk (BEHEEEMELK) % 16 k (REHEERA
B 24 1%) CHERMEBEESERE  FHELRY - &
b BRACE E R PR B BRI L RERR SR A
(HEA]) FEEMERER EREI > BEREERFREN
Z W B ERERRE - BOARENEUS T E &8 -

EEEEEZERIRE

MEEMEEMEANREBEREEN I ZBRBT &
THREGYREFEBERCRE » £lATIRT @ A2
1 (CARMAD SR T HMEHRBARCEEERE 1548
HBEECHERES -

EREEGEFRFHREGD  MEE R FERRIESR
ARTABEBELONE 17 RE 3 HREEEERA 1 3
MK E  BREXHEBNERBECEEERE -
REERRETREECEREER WGEREEHE . BfF
BEWEEERONE 17 65 4 HRREETESA 18
23(5)BRMAE - BB LN ERBRRFT R EEEZKE
WIEE  ERALK (HAD) HtBIHE ' REBEE
BRI BT AR BEER 2 B - IRALKT (AR 2B 16 5 (5B
22 f66) AEMEMERE L HEE  TERIT -

83 Elefanten Schub v. Jacqmain, Case 150/80; [1981] ECR 1671.

M EAEEREBLIAL 1T HF AANRRKAEBRAN 1 £ 23(5)
HBAHBIAL ST FHELHARBE FHERDYRMANE MW
FBRFES - HREFDFHUARBENG (FF) ¥4 (FEFEH
AL EARE 254 BYBTHFL) AHEFEIHIAE -

85 gection 4, Article 17, Brussels Convention, supra note 70.
(“Agreements or provisions of a ‘trust instrument conferring
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EIt - Eet g ERE O ERBERZ - FAlL
BEEEBEE R BHFEEARLKH (RAD FRRRE -
HEERBERBEARFRBAIRIEERTHES  XE
GEREEZERAM AR ER - RAKE 16 (R
MAIZE 22 ) REHBEREARE  QEHHERB LEE
BEZ KB BT E BRsK Bl RS -

= > ABLEH]

HEHE
I~

EERBAE  RBRERRRES  KINFEEES
W I FIR AR O LA R RE RIS - TR IR AT R A

jurisdiction shall have no legal force if they are contrary to the
provisions of Articles 12 or 15, or if the courts whose
jurisdiction they purport to exclude have exclusive jurisdiction
by virtue of Article 16.”); Article23(5), Brussels Regulation I,
supra note 74. (“Agreements or provisions of a trust instrument
conferring jurisdiction shall have no legal force if they are
contrary to Articles 13, 17 or 21, or if the courts whose
jurisdiction they purport to exclude have exclusive jurisdiction
by virtue of Article 22.”)
PERAARBATAMMERBARMERESL AR L REXR
GRMALREIBEBZFRFHS  NERHNEARDESHY
FEGH Bt LARBASUGRFAHENEREE A
ERAEEZFS BRANEEAREEABALIREB T FH
sho S MRBE 0 Gl FWmAF A F R M PA (federal question,
28 U.S.C. §1331) » S HIAAFARERBIGHALFH
(alien’s action for tort, 28 U.S.C. §1350) % > BT 4 A&
4 Bl F & 84 (original jurisdiction) | ERH e FaE s HE
FAREMAHILAF (diversity) » AREEFAFHIEAL
EA MAVRRELAAMBRBBASLEL T AL  BEES5FT
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1

EFEEH TR ERIDHEHHE] (Federal Rules of Civil
Procedure) ZR3CiE% o B R R A A #6765 R
REZHIERE Y BAERE  EMNEREER o MNEReR
HFEARAREERACEEESAH  EEREIEHL
FHFIE R o BT H BIE T 240 TR R B
HEREMNERITEETERAT ZELET - HRUEBRBBEE
WEERKE 14 BIEEREBKBINERLE  EBRBIELE
oy WZERIMBEREE S BHTERERCRE -
FRBEEREERNCEATE  REBEELEREA
B YRR KRR 24 0 EBBHEME T EHYER
B ZHER e AR S 0 EEFE AR RER
HEEEHGIER S KRRBMERELR > RITRE#EN
(presence) ¥ » MBS B EREMERZRES &
Bed S B ITHE T AR - REWT - AR

&lll{

EEGOBMMAER AN B T REEL M, (diversity
jurisdiction, 28 U.S.C. §1332.) ; 2 R & G MERAL W » 5 F
BEFENERFAFHBLIBTHAHMEETREE  BHAME R
MAMER ZBEMRFZIEE Bz hp At eH (removal
jurisdiction, 28 U.S.C. §1441.)

87 http://www.law.cornell.edu/rules/frcp/(visited on 30 June 2009)

8oy ARSHRERDIBALEED  BEAREERE--R
EXHBAKERNRERIE ZREH (L) 2004 F 11
A » B 267-297 - \

8% Russell J. Weintraub, International Litigation and Arbitration 5-
6 (5" ed., 2006)

90 mrmets 0 BIATIE 21 R 101 $k4dsn o 84 FREBAMAE (HER
sE) B3y kM ARAE > 1994 5 8 4 0 H 21-25 .

°/ pennoyer v. Neff, 95 U.S. 714 (1877).

2 Ema o AREYBETERZAE  RES AR HEH -
Fs ARAR—FPERELEH2IXHS AHBETHMRAE
2009434 R 7-85¢
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Bz T R{EPRERE , (minimum contact) FHZ -
BEBFRNOERANES > Ao SEEREER B T &
EEREEE  CRBmURE" AhLEatER "&
BEE  MECEBEHAEERZERH 7L T FEHE
B AR BIAMERRIT B & e -
HEBERERCBEERAERE BB L% R
Y BRERERSIIREFRFRDEEMESHBAAGERNZ
b REIEZBREAREE > MRS INIIERHE M » RE
F2B#H—INZEZEE & , (The National Conference of
Commissioners on Uniform State Laws, NCCUSL) ?7#
BT T EEENR (R k)  IE R
BEtElsr - " 2B —INEZESY ) FEET TH—1E3
#: | (Uniform Trusts Code, UTC) “*WEHE E T
€ FEETIRAE 2005 £ 3 B 7 HAS » HOPE 4k
HEFECEAEENE KR EHERE -

2~ Rt TR

AHEME @ M—EREE 2 REESHEGKHENZ
HFEEBEAMEN /AT SR ESERERE (BX
BN ZAEFERIMR - R > AMEHEERS - EEHRS LS
WEMARERMHRCEEEAZEAME  FHEEH

93 International Shoe Co. v. Washington, 326 U.S. 310 (1945).

P4 gy o F)ATE 88 0 H 267-297 ¢

5 #k B > FIATIE 68 B 525-557 -

CHEMARSEERZEEAR > FAWAE > ARERBEAA K
R4 > kA AFR ST AR 108> 2006 £ 10 A » R 34-53 -

7 http://www.nccusl.org/ (visited on 30 June 2009).

%8 hitp://www.law.upenn.edu/bll/ulc/uta/2005final.htm (visited on
30 June 2009).
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AR RSB - AH MR HEIRZ REFIDRA SR ER A
Mz - BREME 0 55 201 BRI EREEES EBR
A ERRAMBR P RBEERARE - BEECEHHE
MW FHER > FA LRBEREE B8 b
EEE - B 202 fRIGH  REEAKREHARERFEHMER
ZAEE P MAABEHEIEEHMERCEEME - 8
203 fREE 204 RAIZ A REYEEEE L 2 JERE]
PEMHE AR S - RIRSIMERB BT ¢
5201 BRIEIREFREE 2R
()EEEFERRAMIEESERARECE R E
W EEBNTAGHEEBRCER -
MERFERECm SN ERBMBRTIXEIEZHFEMTEE
AR o
(c) B2 {5 FEtH B & BI vk A2 =\ AT B8 25 y0 T ) B {5 508 TR AE B
LB BEBFEERETERUKERERE SR
ERER -
5202 REIRELA KRR AL ETEE
()ERFEABRZUKRINM AL EAER T EEH ML X5
A BORER L EEHEBEBERING » #HH
EREMHHEE  HAXEARBEZAINCAEE

i -

9% Section 201 (Role of Court. in Administration of Trust), UTC,
id. (“(a) The court may intervene in the administration of a
trust to the extent its jurisdiction is invoked by an interested
person or as provided by law. (b) A trust is not subject to
continuing judicial supervision unless ordered by the court. (c)
A judicial proceeding involving a trust may relate to any matter
involving the trust’s administration, including a request for
instructions and an action to declare rights.”)
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BBtz BREHEH

(D) SF S FEE MR AMZEERTR  ARZBARE
EHSEREE  SRAERIRINZEEEE -
(AR ZHRE  WAREER (FE) KREMEEEREME

ZEA -~ TR AREMAEFEHEAIGHEZARG
ks
55 203 {REYEEERE (subject-matter jurisdiction)
()EFEFEMBRAIBEZER  SHHEIEARZRA
gt ERETEECEH  FEREERE -
(b)EEFERMBAFBES R BEBPRFELME
Kb H b EIR RN R BoEZ TR -
5204 REE R (LHMEE 5 Venue)
(B ABOBEERES  BEFERCEIEEXEH
NS IR TE BRI R 2 B FE B I A T M (BB vk B
G EBETCEE 0 BEEREEN MR

100 gection 202(Jurisdiction over Trustee and Beneficiary), UTC,

supra note 98. (“(a) By accepting the trusteeship of a trust
having its principal place of administration in this State or by
moving the principal place of administration to this State, the
trustee submits personally to the jurisdiction of the courts of
this State regarding any matter involving the trust. (b) With
respect to their interests in the trust, the beneficiaries of a
trust having its principal place of administration in this State
are subject to the jurisdiction of the courts of this State
regarding any matter involving the trust. By accepting a
distribution from such a trust, the recipient submits personally
to the jurisdiction of the courts of this State regarding any
matter involving the trust. (¢) This section does not preclude
other methods of obtaining jurisdiction over a trustee,
beneficiary, or other person receiving property from the trust.”)

10! gection 203(Subject-Matter Jurisdiction), UTC, supra note 98.

(*(a) The [designate] court has exclusive jurisdiction of
proceedings in this State brought by a trustee or beneficiary
concerning the administration of a trust. (b) The [designate]
court has concurrent jurisdiction with other courts of this State
of other proceedings involving a trust.”)
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B BILGEERAXEHEM [ EREEE -
(LEFERREZEAELE  FREERTTAZABRER
FE 32 2% AL AT [EB] ~ R0 E R st [(ER ] Z ik b
EEE o TEBETCES  MERBERRERER
ERN B2 B EE -
ELEFIRF
1~ B8 B3 FEak Bl RS AL R 2 BB O
B —HACRFEREMNERBZ BT - BHGR R
Ko RRFERBARSBEZBEELEINEAREZED) > A58
+HEEZERY  EE—I () HEE 0 IR
1979 £ B MF|BIRTATE ~ 1898 i L BIFRFLAIE ~ 1995
FEAFIBIBRALAE K 1986 ~ 1999 F BB B EEALEFEINE
BRSGEBIRFIE (BF]) FERERMERER () 2%

IR 2004 £ EEBEEMESR (TR IEFRHE)
10, WELE 2004 £ 10 B 1 BEER'”  HREREEE

102 gection 204(Venue), UTC, supra note 98. (“(a) Except as
otherwise provided in subsection (b), venue for a judicial
proceeding involving a trust is in the [county] of this State in
which the trust’s principal place of administration is or will be
located and, if the trust is created by will and the estate is not
yet closed, in the [county] in which the decedent’s estate is
being administered. (b) If a trust has no trustee, venue for a
judicial proceeding for the appointment of a trustee is in a
[county] of this State in which a beneficiary resides, in a
[county] in which any trust property is located, and if the trust
is created by will, in the [county] in which the decedent’s
estate was or is being administered.”)

109 s g ARAKELELERZIHAEY  RL 2N R EERRAM
HEHx 1994 46H  F2-

109 Belgium New Code, supra note 38.

105 Supra note 39.
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FRIARIER ST - LLRIREHTE IR R e HH 0 -
MEBREREHT S » ARSI B L
B BLUL RIS W SR B 2 A SR B R 28 —
REEEREFIIEAE CRE I ERERRERE
FEIATI RSO IR 2 ST o SR KB R B R S B S FE A
AR SCILIEI S —SE BB - BRI ISR v 9 5 B At B e B S0 i
B B EERAERT L (18) WY » BRGEUHEEREE
REIRHIINDABASCOI R - MR (X)) ERBIREEE
RLIAHIZ BB E - LRIRIEE RS S EEEIRE
HILRIR R AR TRED 5 | HE M B SOE RBI R BB 55
EHEREAR AR TEEEE -

2~ EREBIRBRFIVE R ZHE
PEFIRRHT IS 123 R RBIREEBEIS ST 2R

R MR ERRE S AN EERETFERLIAIAE R
BI244F 1BRE "REBAERAMERZEEL LR X
UAEHRLAATRARE IR R EAT M AT LIS
XAETHLHZR XA CRETHZEFREAEFRAZ - AL
FEHEEMABZ R MBLERL - | FALFE 155
BHEAREZWRERE  ZEEELRE 10 0 2008 F 12
AR 75100 0 F (FRENEBRALEZHRREHHNEAZHE
H—— RIS HE R ERRER XS LB H IR 2008 £ 10
A > H 285-331) -

107 Article 123, Belgium New Code, supra note 38. (“§ ler. Les
juridictions belges sont compétentes pour connaitre de toute
demande concernant les relations entre le fondateur, le trustee
ou le bénéficiaire d'un trust, outre dans les cas prévus par les
dispositions génerales de la présente loi, si: 1° le trust est
administré en Belgique; ou 2° la demande concerne des biens
situés en Belgique lors de son introduction. § 2. Lorsque l'acte
constitutif d'un trust attribue compétence aux juridictions
belges ou aux juridictions d'un Etat étranger, ou a I'une d'elles,
les articles 6 et 7 sont applicables par analogie.”)
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o BEEE TSl LRI BRARSERESN B
THEE UM EMRETAEZTARZIRE AR
% BEBEERASER | (SRS ME R A
%R 2IRDRRER > SHMEMRILTEERE - §2
B ER AN ERBIN R SR B EEERE > RS
6 PR T CEHE -

BRI EECEERAETENE  BNIBEERERE
BRI SN {8 E R DUE P9 3T 5 n DL
b MEHBRERBTWE > WBRIE - BSZ 0 LA
MERERBEEEERRFTETHEESG  THEB LR
KER  FEFCEEMATLLFRER  NHFLBBR
EECH EE L A LU RIS B 0 » LEFI S i B ST BHE SRR R A
Mz P WEBBNEEZREER LM ER
EEGTEBEAGSNEELBSEE A ER BEE
b REBRILEARERBERFELEGH T EER
> MEFHEBEEZNS - FHAEERE » EA L
B S EEEENANREEEEEREL 1 HRETEERE
BHEEIHRE  E—RE  EiHEHMEERE (&
MR SEBES A ) BRI BB R R E -

ERBHAES (BVI)
RIEE K FEEINEEAE &S ERTr S H

108 o 6L BIMAE PR - BUOESEZRAE OB ER LA EE
RAHEEERE  ARFFARLAE AR ELFL SRER L
HEERAERERA LR FELAA - hXNE HRAME
38 -

R THRAEMPARER RS FHELE WA ERB P TREZ
RE - thXPE - ¥ REAE 38
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EREEZR X MHETENEIEES - E2EHEHB LU
R OEIWIERRZ— - LEB#H TS (British
Virgin Islands, BVI) & @l » [m UM R E MK E AR
Hl# - BRRESIMEEE (offshore trust) FHIK @ EEE
Wk B L - BVI SR RUEMEEIBEBREEERT
HbBEREECEBRAETET 7 ZHZEAE
(Trustee Act) 25 82 fR#lE » BEFEHEBIER BVI % -
ZEAZERMBEERAMR BVI - BiECEHEEEER
BVI B {TEEFEMEMN BVIERE > BVI LM EE T
B B IE B SRR -

BEE L BRKIIINERIE BVI BIRREFLRAMR - HEE
SZEEET ) ZHAREGIERMBRAZAAMBAR - FEE
EREABSEEAZMERENEE  BEFER B8R
MkBERRE - A WMAEEER > BRESRECEE
BHORTE S FIL o BIEATE 82 BREHRE - L BVI &%k
MeX B E % | (where the court thinks it appropriate)
MG E BVI KT EE &R » BRI —EEEER
REFR > WREAEEEME (FE) REPIT  REEE
B Jonathan M. Harris HIZAVHERE T K L " &
0 WEEREME > R URE®G L cEEER - &
REEREEAGHXE  HEGEREBACBAERRE
KZRTE (fEFT) AR BVI & - B EEAFE BVI &
Bro SHEELRE (E BVI FESR) SERTBHNE BVI ¥k
BEWEERE  BVI RRANEHTHEEE AR WO H

M0 Christopher McKenzie, Trust Law in the British Virgin Islands,
in Trusts in Prime Jurisdictions 207, 213 (Alon Kaplan & Paul
Ogden eds., 2000).
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20044 3 B 1 BiEAER" -
(o)A Bz it (=2
1~ R it & B8 B {5 36 i L
(1) EREREENILE

ARREfIE R 2001 52 4 A 28 HEAXREBARARAK
GHBZREE -+ —RGFEAHE (PEARLNEH
fGatik) (THARREEFE) - BAOfik - B 2001 £ 10
A 1 BEMT " KREEFRE®SLE  ARHECEHR
HI > {SEERIERIL ~ BREME - BRAEEA - EitnEH
MBIk~ N ERKMERIFL 74 EEEC - BEREFEE
oo 3SR T GE B S S B AT B R A 8 B ME 4B R 2 AE B
AT -

(2) BEELEEEHIEE

RANELZNERZLSEEN  KEMERTERRE
HEEEEESREANEEEE " c BESEEE K

BEdE (BIRSRLEREE) (FAR) Y CFHARERE
) ARER N EEEARE MR EHIR)

I Christopher McKenzie, British Virgin Islands: New BVI
Conflict of Laws Rules Relating to Trusts, available at:
http://www.mondaq.com/article.asp?articleid=35822 (visited on
30 June 2009).

M AR B E o R HRAE 2000 £ 4 A H 1R -

" i BEAE KB ARA 0 2005 £ 2 A 2 4% (2007 £ 12 A
4R/) » R 284

Y EBARAKE S PHEARAPBERALETEE  EEBR
#2000 58 A% 1Kk -

M3 gk B FIAT3E 1060 B7S5 111 F »
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PEE A IRIEIUEREA o 0 RIEBIRE FE A B (R A 1Y
Ko REFEA > REEARZRABNEGER - MAERER
SMERBAGR - WEZABITHEZEACHIIIN GRS %
HEMR - EREARREEREN—HERERAE - EXEE
FRBERFUANZH - EEBRGBEERGNWEEEREL
WEEEM LLEEM B R EEMERE - SR TER
BER o HIEZFEAGERMELERMMAZE - REHE
AERFBIARNE > ZEERHENEREEE  ERK
EXEZERBRERFACHEHER —EEFNFRE T - 5
BEPEEEERNERWER  ARAZRATEREH
ME— & o AERE AT REARER M - EEE AT
WEEMERLEEERRE  TEENREZSANFIR -
By IR F R F RO ARER o, 1
2~ BB AE R R

B EF/REEESE 25 REEWA - REEEERERE
FlERERERZ AT  HILBNTESERETEANE
BHEEEAHR 1 FRERTSHERZHERBHER - JLE
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EEANHMBEEESRN 1 BEREECAEEERS
TRERE - SUANATRIE Rk - MEBRGEREEETE
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FRERZEEEABBEEA R I CHE  fERE
B AEEE > —RtRAHERERZ - B - —BIR
Bl B EREERERPIHERG > NBEAMEZSE - &
T £ &Y H A R A P RE S Al o R R — % S A

B HEERAFBELNNRKIEERR | AELHBERA  2AR
SHBAZBAEENTARE  BRABRAR LA - 4 H1Z W%
ARz 38> HEZ—FEFHTHEA BRBRA  ETFHELLSE
AHRHARZTRARLGEDZ TN BREIRIRALILA
BARMAERERBAGEHNEFBAR  RFALE  ABFTEL
ESD R

N9 gk 8 47 4% (BBFE) AR "FHHLRARELPIUEHS
Mo EFA TRAMHSHANA BT O R BEFPEAR
$HRFERAEIAERFEEINLOA XL RRAM LYY - &
BHBBEEOERBAYGATROBRYE - BREFEL ety
ERHEEEIRFERAFERALNAEBTENNE - | BT
114 » H 12 - .
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HREERAEE  SEANIEEHIFSR  B%
BIE L MRS HRERARESEFTAHBERRAE
S5 — MR B R o BT o B B B I 1 A T 2 W B R U
—aied 0 BMBECES  FHESBEERFEERERNE
b Fit - BEAEEFTEEAOVRBRBEEERA 1 2K
B AR EELE-ERERRAEE R > BEE T
BB 5% IR B AE M B R R I B R kb 2 A - BIANER &
1989 F A BIBRFAE U LERIRF 2004 £ 4 3002 H B RE
TR

bR P BRI BR R AV 88 2 T kAR o BB REEEREA T
RIBNBEIREFRBRETEREBCHE  EBRRAS T
ZEE > TEHHERGERGXEEEAZEE (REMK
PEAREZR ) FARRNE  BEMMNZIIEL  E2E
RENNERE - MEZH  RABREERFRBRE R T H
ZREE > BRRIBEZREALE L TE > BEEED
FHEETZEEANREREEERL (FIMEEEER
Al 1) » DIRHEAESIEEBR R Z I ELBACR » TR
K2 - AERER TR EBRLAEEERRE"  REE
BRECHIE B AL - BREE - REEE - Rm
5 BBIBEELER2FLNERES =M -

120 g% % - FIAT£ 24 F 199 -

Uk ER 97T £ 6 530 BE 125 kmeEB THARERER
REBEEE, heimA—BEHXE -ttt (5%) 8A
BRATE (BIEHARZARBRARST) B4 > HHELERHTH
T BBTH MM THNRELA AR RS IEEEARY | R
THIRFEAAAESELFARAKIERE,  BaaER
4 (http://www.judicial.govitw/) ¥ R %E (BMETFTH) ik
MER, HWATHNREEEBRAK ) PTEH -
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