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—HE [MEBERBERERIEEFEGZEE (E—) (United Nations Commis-
sion for Criminal Justice and Crime Prevention) | ~ [ B & B B 8k & 5 JC 58 &
BH B2 (The United Nations Interregional Crime and Justice Research
Institute, UNICRI) ] ~ (/&AM EWERMB T EBRBEEF.L (Interna-

* W REREREERNHET -

#H — ZEAGFRRITIVIFRABSEAGH6/15280RFHE > [ARBRER—-EERHH
BRIERICRBESME]) TR - BRTEOEEERR GEMIZ - EIM9 ~ B4 ~ R T
E MK PUBRET) - MEEREREN A M (Role of the criminal law in the protection
of the Environment) »2FZEBEEMNE T {EZ— o United Nations Criminal Jus-
tice and Crime Prevention, Newsletter, No. 22/23, 1993/7, pp. 5-6, 14-16 ¢
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tional Centre for Criminal Law and Criminal Justice Policy in Canada) | £ [
WEWEBEHEHZE® (The Portland Organizing Committee) | E## » i &
BB ERGR > RRERNIED SRENRIRBERE > 219945 3 H
19~23H » EIRFH B E, X 0 KR [BEIUE] —EREE - BEE
REBRNERABERHERERE o 28 KW EAIEEBERKEE#HBRERREHE
Bt (Freiburger Max-Planck Institut fiir auslindisches und internationales stra-
frecht) » BETERU [RAREHERBEEIECHICFCERIEL (B (
22 | RENE LR MEEZHEBENR > HRARE2HS > EEHEHEE
 ABEBRRER > TRRESKREZBUE I MEEREEZY > BEAEEAREER
HE2NatR > CREREIBHE =) » FFEKR  AXTHEHEASHERE
E (HN) i BEES  RREAZFEYT > BEEG - ARIFEEERN
BEREMN (EgFTEEEH) Mk REBRERE - RUEEHFES SN
LA RBRE2E » MBASRETBEFENEERERERDEAE

A\ BEREAHTET

#71994,73,719
HwE
R R BGAIE

B R B F £ Tom Mason » BERBMNRFBE > REFEAEMLERA
HEBREHBE » K Vincent Del Buono$otE » 5505 KR & K FIE =] 3 BUK
BEFLER > RAFAXRGENEEFHEREEN o i > EHEBEESXT » i
KBS BEH B E % RIBFEHEE 8 §89Slawomir Redo 181 S W& BIHE & 5
WIRFEHEM BRI EWIER (UNICRI) M Uglesa Zvekict§ s BIBRIER » K K

&#E ) #if¥ » Die Kriminalisierung und Entkriminalisierung des Umweltstrafrechts (f£tr#
FEHREREE (F) heHPRLHEEREL) - EELER (Tobingen) K& EEHE
a3 0 1992F 4k | SCHEHIARAE » XX VI +244S.

(#FE = HEME =S o

(& BRENEERG=THERRK > A THERRSBERG > EFWHEFEFELE - #
1994/3/19, The Oregonian Daily, D4, Metro/Northwest.
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BERSBHERGRNERER ER) -

ARGHEVIHETT » RIEKRKGETHRBE (Sessions) (GEA) FEERER > HF=ET
e/ (Working Groups) WS AEATEE o BEHNETHHF SHEWE
KRS HHRT » WEREHE R L BHENTEE H AR SRS > MESHEN RS HEK
HEAX > Y ACBRBREROHSTRET » IMER

EREAGREMZIEEFY > AR BEENRER —EHAMOHEE > HEF
EEBEE > B AMEREMR AR ERRE - BEEREEBE L A%
MR o FEEEEEET  FIARRNEAPESERENEL s WEETNR -
E—#E: HZOARE/HE > AENERAR > EmgE=SiorE ?
ATRERVEIERAE :

BB ERAAEGE » NERRMEEFKMENR ?

- BEBERAR > RELABAENEBRILZZEXRBEVSEMEE > HER
BRENEERLEAENEEER ?

- ETREMBLMUSERBREZEERE > RERTRANENZ » RARFE
A fE s By ?

HPHENHR > EENRERMIIEEREMBEEERAE - EBEFZEXREE
VR I R BUR W S P8 Antonio  Benjamin ~ BE R BRE S H R K Fred Han-
sen ~ HELLH B R BE2EFEWRE - 5 E8IKRE KR Benjamin Kubo (1) -~
KEHSalmonZE B G#R{EZE B & Kathryn Brigham (/) - EEBEBEL  BA

E# o Mk EHERRHILE R ER LM (The United Nations Interregional
Crime and Justice Reseach Institute, UNICRI) B #iFTin FEBW I TIE » REX
1995 FE RN KRB SEAGERM [JLFERB|E (Crime and Environment) | IS
Mo ZHEWRFJAER B+ —HEHBEREREST KFIHFE © See conference report,
before p. 1.

(& BIE1994/3/19B8 45 521994/3/21 %5 K » BT A KBEANH TR ©

G ) FEAE (humans) NHEBEEEFREPIEENRER  RKEKATIESR - it FHER £ AN
RO E T o Benjamin Kubo » The use of Criminal Sancitons in the Protection of
the Environment Internationally, Domestically and Regionally-What Valuees or
Interests do We Need/Want to Advance or Protect ? 8 P. (p.4.)

(&3 Alternate Commissioner U.S. Section, Pacific Salmon CommissionZ {T#5 B2+ 3 &
WHEBECBR ~ LR ER - H4EE= | 1 #% (Foundation of authority
)~ HEREER (Extent of authority) RIEFEE (Exercise of responsibility) o See

conference materials.
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HHLRBEAES > — RS > EAEPEREAE o RNEHAEE JERAEER

BHEE (Hh) - GEFEERERERELZ - g4 e (NERRENRHW

%) ~ TWEHEMER AL o BREEMARXOFE > MLART AEEEE

EEENTR  HMILELARERBECENRE - FARHE » BIREAFEKEK

B—EEZENEME (an important value per se) » DRI JERL S ME L35 £ F AR 3E
(EH—-O) -

15 2% 5 B B 10 B L Bt R O 12 > TR R BRI A SR 3 > A2
KRREZER ~ KB AL - FWENER > BEREANENEREAENERE - 8
EHR IR EES Y FEMEY A (protect flora and fauna) AYE EHE BB K o &
MRBARELE > 2ERERBFMHEEHTAITH (technological feasibility) #y# % »
BRI R 1T (economic feasibility) ZRAVELE ;| HFERBEFERE EHTE
E—EEANFE (cost signals) o BLEEHAIHIT > dIREMHHE RS TR - ¥
s B THIEE¥E (limit it, manage it, treat it, ban it or fence it) (&f—
—) o WA RN FERE LT » JLAGR R E IR o

EH R THRE | e R E-BWER - BENTEREHEHAE > hERE & - Ed
WAERARES WA EEE - GAEE - BEEE - NELERE - BANERNER
B-4ABBREEE - AMERE L BEMSWATHEZEEWEE  ABY RERMY
BREE - HMSHERE—FALEBANAEERNESRINLUER » MHTIISE
RAEMRK | —FTEBELE (Unmweltmedien) » 1t~ KRZER . —FrABEEREF
R HEMMIEEYIR > R E RRBORE » DIREVRS - 1INE) - MY EME £ (
Lebenswesen) Wy F | — £ EREFANGES RESEYEBEER (Stoffkreislaufen)
~HEWE H  (Energichaushalt) -+ EREESEXEHRNRMES (Subsystem) ER ©
WEEEAMEAGREEE (1991/5/6) §2 Nr.(6)RZERGRHERE (1993/2/1) §2
Nr.QVEM [EEERE | FES . [BEAZLEEEFUMRGIME - 8 - EYRELE
BERE] » UBASERAEERE | hESECEBYEEHER Ne(3FHR [HERERE]
EFES . [EREYEZEFEMBEEER - ARTELE  BEEHLTEERS - 5=
HRERTESUY | » UEPREREERETE o FHE > B kaEims o 1992
BAL D SRR - HI3LAT o

@) I BNFrERERB 2k 42 (Umweltrechtsgliter) 7EBRBE{RER AR o F#E > FiEHR

» B52LLTF
(FH——) | REEXRFLE FRELL TREFENR (economic incentives) | ~ 5 [HHF Al T
(pollution permits market) | F{TETE » MMM B - sF2ERE » BHE
BMZHIERE  FIE B AREEEN LB R, 5K RSHE082H 191 >
H87-114 » FIRH I HEHRERE > AR LS 2T REZTEGHREE - A U0
ARZNB]HIAR » 19934F 4 A #IRR » E133-169 o
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BEEEAE—FE [FEGESR (pollution prevention) | (FF—) HIREE »
FEEAKBERERS » LREENSE > RERHREEBHRA o FriEm A5
BEBETRKENRY (BIOBSEBRILEY - CFCs) » B —# K RiEF #9 5 2 %
7o WREMREMLKERSR » RERBERTEBERATZRE o EEHERKE -
IS » 4551 RBEPFEEB EMNEFE (windows of opportunity) » EREERE
HIRRREFH - 5| HARMER » BXWERZREEN » AINATHERZE—
BEHBREAFEEBRAMES (an Environmentally sensitive clientele) o

FAMERRNEEYE  EEKLREBEFEERRERANTR » L51HRIHE
ERNBEFRESER  c HERNWRET » TUHEZBR2UAES D LK (anth-
ropocentric) (&—=) - HESIEMEEFHEN  REHAMNERERERENL
LR HIE - HMEBRE FWHEETE » TUHRREBETR EBHMART EAFEEK
BE (FE—m) o

SHREFRERNEE » 4RGSR SHERE - AEHE 2ok kgt
FFE > MELBRMBERFREB —ERHWEM (a sacred trust) - EMEH L
HFrEEHF X (non-indigenous way of life) » HAEHRAEME LHEME > 8 &
MEHRL W AN EEA R » TR B HERAVEBEHRRT » HHRSHPRRMARAFROERK
—fE& E#d 4 (imperative) (HE—H) o

FEH—2) [ HEAEE] (Praventionsprinzip, Vorsorgeprinzip) | BEBEZAED (HasalE
BRI - SEEaRTFA) c— BREGENEHERSEEER B SGEFEA -
Vgl. Hoppe, W./Beckmann,M., Umweltrecht, Mtinchen: C. H. Beck, 1989, S. 17-27.

(H—=) — MR EABIFEEE: - RN EEERAEESR (anthropologische Rechtsgiiterslehre
und Umweltrechtsnormen) e Vgl 35 E% » Vergangenheit, Gegenwart und Zukunft
des Umweltstrafrechts, in: International Conference of Environmental Criminal
Law, 18-20. Mar. 1991 in Taipei, Taiwan, ROC, S. 1. 8T ASEMESHWZEH# oF.
Haft, Juristische Rhetorik, 1985, S. 15f.

(—m) BRI FERE (REFERMEFEA ] (Prinzip der ultima ratio) | o FBIfHE » WK
[BB|IC) MBIk » RBEEA > F1599H8 > 1992/11/19> H 3 ©

(F—H) TIERE (Immanuel Kant, 1772-1804) MELEFIWBRPHMHEIFEH] o “Kant’s ethical
theory thus rests on the concept of duty. A good person acts out of duty, not

because he or she fears punishment of hopes for reward or happiness, but only
because it is his or her duty. Like other concepts, moral laws are only mental
structures, so the primary moral law will be a contentless form of judgment that
can be applied universally; Kant calls this the CATEGORICAL IMPERATIVE. The

categorical imperative states that a person should “act in such a way that it is
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FHmE: BEAHBEMEANTGHR > HMEE (strengths) HFRHIEM ?
AIRERYRIERAE ©
o TIEEHI R MR U FEZ W INLGER > B E 2+ EER TSR B AR &
2
- WEHEBHIR B A E AN » B0 36| SR H Mt Sr H Z 0 5~ E ?
 EFREEANSSHRESEELERBR (counter-productive) ?
- BRI HS - ot IR I SR By - AT R BEE -~ 07 - &
I REEANCHIER ? WEHRABWHIR 2SS PR (reasonable) ?
ENRIEANENE SZIRBREEOEE > HEEERE > AREXH
Washington D. C.HJerry BlockfEEf ~ MM KZLH Joseph Di Mento B¥% ~ 1
Limburg K2 #I Michael Faure®(1% ~ KK B MMNEBEREZBREBTERITERAn-
drew Lauterback®E N > BT REEBRANE » REIBEENEREHRKE S -
fERERER » BIPEENRE » TR S L B\yTFIRFI & - B
FERERBNAE  FRNEKBEEENER o FITEEEREIERANILE » 52
EEHENNRESE R KELEEHESPIBREGED  BERFEHE
PR BRE R R o B8 BMNEBROOEREERNMIIRERE » o (
inte alia) RETHIFF & GO EREEEENEREHEE D o
FERMERRER B EE Y » B HHERR LR - URENER EER
By H—RIBEREL T —EAH  GEELEBEREHIHERE > BRELENE
RE » FEETHHEHRBIE B i H R TR E ' EERAIKR o
P NEEENSEEEDRIR LA W » BETRERREEEE T HHER
R (beyond the pale) » MHEFESHEBEHRWBEONERZFE (ultimum
remedium of stigmatization) o fEEMTHE » Rk RITEIEEZBINLAF]A o H
P-EEHER  HEFEELE A AREFRLEFICEFMMEE - mMHMAE
#3F ] (empowered) - FFFIHEFEFKEFILIE -
M EA HMA e AR AERARNREARRREL  FERSHNEE

possible for one to will that the maxim of one’s action should become a universal
law.” Kant gives the example of someone who borrows money, promises to repay
it, but has no intention of doing so. If this were a universal! law-that is, if everyone
behaved this way-promises would be meaningless, and no one would lend money to
anyone.” #kHThe Software Toolworks Multimedia Encyclopedia. 1992 ed.
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A2 FEERTHBULE - MA—-RVINEPEEE > BE LM TEEHPHEL
FERYERE SR AIILIEEER » MEESEE » BE RBRHHUERMB T EERHIEK -
(FE—7%)

BEMNAMENEERFE » A0 - EFFIEE BB E £ B L B BUR
 BRHEMNREEERE SRR W ENSEHTREHSRER T » BROKTS
o EHRUEFAETEHET > BEEFNHBAACET & - HEREGS ~ KEK
A (restoration) ~ fEERHE (restitution) BUEHEFIHR FANMEE o A HRE

ABEFN RIS » GEEBSE A ARTNERT (FE—b) » LWHRZESRERME
BRI BOR ©

HEART B SR ATREBE R AR Th AE - (ERNREENE G I BOBERB B
Ao MEEEEAL o EEERERID - BB LITE  MRBAEERNZRT
s MHEERREBERTEBRANREE -

B EBERRI U EEBELRENRG - ZHROARBE—BNEE
EEROESR L  ETABRLEENERN - SEFSHAMELFZE T EEH -
B2 ARFEETHAREEZEEHBMMTHERR - fHEMEMEEF » BRI
BEEBEAIEE (crime against Environment) WIFEE (F—/\) » EHEBEEL
SB(Environmental crime) HJREERELF - EHEMIE LR EB/ANILE - REFM
ERESESEME—H -

BN FE & (Environmental terrorism) FI#ES - BEE R P HHEIH
- WEER - MALUETHIRE  REIOE LR KBUEHREER - BiE
A M EEAEE > A —ERHBER FEHHI AR L& » DIREMH LR
BRI o FIANRR R R TTR » B4 —EE S FHES) - 2H
BEASRMANEES T EIMMMERE » FIBITE

HERZBNRERBSTHOER  WHRRNH > BITERIIREER (
groups of radical Environmentnalists) » fifi{¢BAMANEENEIEE » BT BFE—HK

(EH—7) HEABHEEMET KEREBRME G556 1934) » EEARFEBBUVHESRTRS
HAR o 2RIk ILME - FPEIHREEE - 1981 » ELERIK » H300 ©

(F—+) 2FEFIEH -

EF—n) EEAESEE - NEIEESEBE LTS (Die Straftaten gegen die Umwelt)
» HRAE  EERM G (StGB) PHEBRIERGE 0 REHTII53M » HI9EE 18 -
1994/1 » H106-111 »
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KE K| B EEMPIYEE o FI20E T RERKREIYELIERNERE » AT
BURAIITE) o

3B EH1994 73,720

FoHE T EEEEBEEE (transnatonal level) - B HIH R RFRNR
Z EIE BARH o

FIRERVEIGERE ©

- BERFRER SRR ?

- AETEHERACEINLAUE R ? E— %8 E (multilateral-convention) ?

- EEAEFERAUEREBREERGHRRE (compliance) ?

FTEMEE > ARERBSNECBIE/ Al-Hassan » DLKIRE IR R BT EK
FHM E—7) - RiHERAS ERENEERE AN ERBBENBERLE
Z0O) - BABREEAEE AR o BREE R EEBRETRENEHEZ]. Turly £
# [BEREBLERESHCE] ) | BBIEBEHBRM Mohrenschiager
s TERNLEEHHREUIECE] - AN ERBRITFIBREILFE - Bk
BEE T EWEGT S BEGE » Flamor2E Bk [FHIEMRE ~ AT EE LIk
MEREEHE ] BHEGEE > FECEREA LR B R - #E
(FE==) o

B L EHR R R R EEA SEERE » B KEERREERTRARA
ERERAEAR T E NS o B E LI FHREE TR EGEEMNEN TERE - 3
EHHBEURENESEWEESIF B EFRSE (rendering) ~ [HE
HEEHRE

EEM G EHET - CUFEEWRE T —EAM » % RET R R RE

(&—.) RERPAREL ERUUIEIRE » F2BRichard P. Stevens (ed.), The Iraqi Invasion of
Kuwaijt: American Reflections, International Education and Communications
Groups, Washington, 1993 78 P.

(HE=0) WI1984F FAE1 E Bhopal HAEFRSE » BUINT AL » AILUREER LRBENF T
J . B1986FE i ARBChernoby M EE B E R » B4MR L BBRENZEENER -
1994/3/19, The Oregonian, Metro/Northwest, p. D4.

(Gf——) M. Mohrvenschiager, The Council of_’E_urope and Protection against Environmental

Crimes, conference materials, 10 P.
(=) WHELLARER BEE KB FLREEE > EBRWLRBEITNTHESIE o M. Mohrensch-
lager > [El§TaE » H9-10 ©

— 266 —



R ERER GHERE | [BEILE] 9

NI MHEENBRELNRENERLE  ARERENHBED » HPEBEMIL
FRE—TEEEE B THERIEEER  BHABRENLEBREGEEEHL
BH o PEMNRERBANE » B—HATWER (axiomatic) > 275 BRI E
REHRETRREAREEBRIBER » FEAE -
FNEE: [MELFEXEECERAETRES (jurisdiction) BYHFEILEGH ?
AJEERIEIERE -
s ERIRNEREE - UFEEEES (Model sets) f31A] ?
- FEEROKRE (3°=) (Oregon experience) > 27 alfE/ES H b Al
FEERER ?
- R MR o BAR/DEERRERE DS AT RS ?
HMAREICIE FE A ER A E ST BE L ENEE » REEHRZEPRR S
o LHRPEMNBRRRBAKENER  HEBEBZAXREBEREREELRIM-
cheal Axilne ~ SFHTERINAEBH Rodrigo G. Barahona Isreal 4% ~ HMBRE L HE
BB Dr. Giinter Heine GE_M) ~ REBHBRBERAATRBERERER
BRMyles FlintE N - BEEAREY REENEBHNTESEMABE (coupled
with) » PAHIHDE BB SR 2 # (deforestation) & o 7E1990F % » 1 3E M
REEH 2 RBEETE (the Central American agenda for Environment and develop-
ment) EREFIFENEEY L TR KER B » BEREFFEXEWRBERELHOTR
FEER o
RTREAZTERERANBEREDR  BEREREREZR K (Basic Law
Proposals for Environmental Protection) WEFEMEN MMM K o ZitERZ &
aAREA > PaREASBRASAELENEE  SHEEBEIANRE - EEERX
EEHBEBERENR SRR o BRAIEER (reversible) BREREIE REEHBEHES
BEREE > BUBENTIES (lower penalties) o HAERIEHIHIREIH A B 85

(=) Tom Lindley, Oregon Environmental Crimes Act, 1. The Crimes Law, 2. Audit
Privilege discussion, conference materials, 20 P.
(F—rm) 4+ BB Environmental Criminal Law: Individual Responsibility and Corporate

Liability, International Tendencies and Models, conference materials, 20 P. ?Jfﬁ@
(¥WHHEET  AHREBEZE% . EEREZ ! LEETEHRSEEITETE 2.4
ETHE2HEBRHEEE L/ 3 BRFRAHEMGEEIIE - MEBTEEEMEH
LA B 88 1L o {EBernd SchitnemanwHEARIER » S EREETR (Bernd Schiinemann
) o RENFIEEM  19EREREHGEE > T BEMNKEBLNHN &R 8
» &k 0 1992 » EH479-490 ©
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ARBARBRHEMNEET -
B—HEENMER  REBEILFEWRERB (community involvement)
o BT HH (familiarize) —MERR » TN EHBREREVERE  AARRK 8]
BT A E BF M (Manual for Prevention and Denouncement of
Environmental Crimes) | o
FOEE BR —MARESTHAAA (to initiate) RBK (persue) K
(prosecution) IHRIEIDFEAHHEFR ?
B C IEAHINEK RSB ok R & 2 #Mohan Prabhu Q.C. £ -
R¥ D RAGHEHEEA]ames Moore £ o
WA St MY » RRIRAE » BT XEMWEM (crossing discuss) - HEIEHE
BBl (Oregon) BIRAURZE - HXMEY RELS B (B) IF - AN
DESBER T BNSHS T EERE R B RARIGEEFERME T
BNEBHEREE » IRRRIGR [WIUEEF/ MK (letting the fox guard
the chickens) | —#% (akin) o M4 » W18 $E B R — MK SRAED T 45 B HEWERERAY
i BB AE BT E B EEE (frivolous or vexatious) &I #1TRISFE o
B— 41994 73,721
BAOWE: PR#% (compliance) H#E (enforcement) [
A BE FMEERNEGE (convention) » 7E—{H IR M AIEBE T 200 K #E
17 GtxEHEFERBMNERN TIESTRRMMUERE) 2
RIREHIEIRRE
- EUREMBRHEEBERER MR > MEEANNSIERTTHEMN ?
- (IR RSN F B AT RERE B 5T o DAREST IR RS [EI A HE 2
- FEILEEHESE - BeEERT LARKE?
PaAb K B BIME A Robert Lutz 8RS » BIBBRBILFE S AR S ERARLE
(HEZH) - UETRSEREAGZHT GEZA) -

(F=#R) W—EEBBRFHEHEEE (the ad hoc international criminal court) &% RIFFHTR L
HIEE > REBBIIAKANEEHIELE - NAFTAS BBERY > (B BEFFER
247 s RI9S2EBFRIE R i % (1982 Transboundary Pollution Reciprocal
Access Act) © Robert E. Lutz, The Compliance and Enforcement Framework for
an Environmental Crime Regime: Major Policices, lssues and Approaches, confer-
ence materials, 2 P.
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jJD@j(Margarei EvikssonZ 1 » BENAFTAZ S THEEIE » (KERIBESE =%
BIE > BBV AGEELCAREANTRERELS » REAREBENER - B
MIRBEREMAM (NGO, No-Government-Organization) REERELSRE AR » WA
FHAGRRENEEE o BFEEHAR o

EEFRENEBEGGRFE E de los Monteros » ATRIIF X E#ip~ » EF
BRI BRPZEBRALEEEESHE (NAFTA) WERESESR GE-t) (
FIETHI B A M HAT AT AEME) » AR BERBEBEEREAERA o

RESKRNBEERFREBO. Adewaletz & » EEE - HE - BESEEWHE
HEE > FESKRE E2/N) O HALYSFESEBBECRWEEY -
B s CAR{C B Rk - BHTRAAEH] (Alternative Mechanisms) —& % A %%

HE ?

KEZBHRREMGRHERRBERER TE > Dr. S Eromann e 34 £ 8
[ BB PR A ST Rk Bk | MRS o HPESERMAEEES1994
5.5 =TI Ljubljana T3 BAVE /7 A/ MBE R E L T & B/ (RN G RBER
EEEEER FEh) ) o

HREBEPBEKEANGRE (& KSimon Fraser REBIDFEBHELREAN) >
HAKNEREBOEBREE NRBREERSARR > CREFE - 8FE#H (F=0)

(FE=R) HHEMERE » B ST RREZH T EANEESERE AR PRY
R o REEMITEL N » HEBEGES RERERT > HREH K o Robert E. Lutz
» [FIFGEE ©

(=) WEtEEHESHE T » LENXBSRMOBERIES » SEAEETHRE - X
B & INE R B R S B8 o See North American Agreement on Environ-
mental Cooperation between Canada, Mexican and USA, of 1993/9/13, conference
materials.

Es VAN Q. Adewale, The Enforcement of Environmental Treaties: Problems and Prospects
in the West African Sub-Region, conference materials, 9 P.5Justice Kuti, High
Court Abuja, Nigeria, (Menber Society for Reform of Criminl Law), Toward Envi-

ronmental Crimes, conference materials, 45 P. 7RA[{# &% o

= Draft Model Act on the Protection of the Environment, HthArt. 78-83%H E#k T
» Art. 84-925 F Bl H B gk F B » Ffconference materials, 5 P.

FH=0) m AR S (local interests) ~ HEEE (Getting Rich Fast) H.LHE > OEETH
BRUE (R T 1 fEIRE o #5374 > Enforcement and Compliance of Environmental Law in

the Chinese Context, conference materials.
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FERT o TS AT HEME ©

REHEZEBRBFEHANKIIESE O Espinoza » RV EEhY R EHERE o H
HEE (H=—) | LAEEABuy LY HEERTE%E (National Fi-
shand Wildlife Forensic Laboratory) - s B PN Bl BB 87 4 B W) ek Ml i b o —
TEERIVERHSE o 2. 85FH A EEL » S0 RER » (X5 LB REALEELS
M MA#ER (identification) © 3. ¥4 #WRER > EE 5N (WKFR) - HE
o MERAERE AR S > IR EEBE R 2P D BE (B &HE (
Wildlife Forensic Science) e 4. H15> B 6 R B By A= 8 V) 1) 56 3 38 B B o B GG
fif FAYEER » BMER A AN E AT » B TEER o« S ERERE
EEREMT EAER > O] IR AN (CITES) 118{EHFBMLE o 6§
ARG | BEF RIS E A ENYEE (GE=7) o

TR Em AT » EEREERERES > HHRBIE B ERERE RS > RILHEE
FEZAEHEAAN Eﬁfﬁ% TEYOE o G gRtnmyEs G=2) -#5F

(ZE=—) E. O Espinoza, Compliance of International Wildlife Laws: The Role of the
National Fish and Wildlife Forensic Laboratory, Conference materials, 1 P.

(=) EEBPGHMEERI994/4/23, The New York Time, Pz AlL3HHIRBHIEAT (
Earth Is-land Institute, EIl) F& 2 E & » ERRRIFEHHIREEHE S HIE o
TR M AR AR o ST R RIRE - 1038 B FS1994/4/114K [ RER &
EIEE (Pelly's Amendment Act) | H A i%¥'~fff  BEBEHNNEERESHE - A
EH o BB/ GEEIHI994/4/137% A3R « HEuE & > R B AWM TE > RS
@ » Action Plan for Strengthening hnforcement of the Wildlife Conservation Law,
1993/9/8 to 1994/8/31, 16P; Council of Agriculture, Rhinoceros and Tiger Conserva-
tion in Taiwan, ROC, 43 P o ELIREH I » EES ST (k7% 2 0 1 26 HELR R 2 2 BB 50 )
STEATHERIE > P ARIESS > MENSRERREEREY o R -~ BE - HFEF
Fo BBEEZEE o MEERALE DHERHGEY o See also 1994/4/18,  Time,
{(weekly) Environment. A Stick to Save the Tigers, the .S, prepares to slap trade

sanctions on Taiwan.

(3f==) MFEZ AT © Mr. Chairman, Thank you very much that vou allow me to response
on the compliance and enforcement issues not only on the regional level, but also
in the international level. My name is Kun-Shan Cheng. 1 come from Republic of
China in Taiwan. In 1992, | had finished my dissertation with Ph. D. on the topic
about the Neocriminalization and Decriminalization of Environmental Criminal Lwa
in Freiburg/Germany. I'd rather speak German than English. I beg yvour pardon and
understanding for my broken English. I am working in the University as academic.
But I would like to present you more political concerning than academically in the

fields of enforcement of international Environmental protection. We have many
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difficulties because of lacking the membership of international organizations than
other countries to abide by the international Environmental regulations. We all
know that Environmental protection is an effort which transcends national bound-
aries and is one that all nations in the world should take part in. Various interna-
tional Environmental regulations have already been established so as to pursue sus-
tainable development. As a responsible resident of the global village, the ROC/Ta-
iwan has abided by international Environmental regulations. However, despite our
observation of these regulations, we were excluded in their formulation in many
international conventions. The most unjustified proactice we feel is that members
of these conventions. which having excluded us, have demanded us to abide by the
same Environmental standards as those imposed upon the developed countries. The
consequence for failure to follow suit is trade sanction. For example, under this
pressure of the so-called Pelly-Amendment-Act of USA, our cabinet has ratified the
reform of the Wildife protection Law with more serious criminal sanctions just
before some days. We are grateful for the active assistance some countries, espe-
cially named the U.K. have provided us so that we could take part in the Montreal
Protocol and the Basel Convention and remove many trade barriers between our
countries. Soon to come into force are the regulations of Framework Convention on
Climate Change and Biodiversity Convention. Energy consumption and biotech-
nology are pertinent to our country’s future development and to the trade between
the UK. and R.O.C. But we are currently excluded from these conventions. Another
environmental convention we have not been able to participate is the London
Dumping Convention, which was signed in 1974 and has been in force for many
years. Headquartered in London, this convention regulates waste dumping, including
radioactive waste. This convention is significant in ensuring a balanced marine
ecology. Our current method of participation in the Montreal Protocol and the
Basel Convention is one that has been accepted by the international community.
We would like to ask all countries to assist us to participate in the Framework
Convention on Climate Change, Biodiversity Convention, and the London Dumping
Convention so that we may have adequate time to adjust our industrial structure to
meet the requirements of these conventions. We also look forward to a sustainable
development in trade between all countries and the R.O.C. I should like to present
my appreciation to the organizers of this important international meeting to invit
me to participate it. It should be respected that every country, the same to every-
body, has his own dignity, such as the equal and fundamental human rights or
country-rights. It should be grateful for the coming invitations to participate the
international organizations (United Nations, Interpol, etc.) and conventions. My
country should like to do the best efforts to show our obligations and contributions
to improve the Environmental conditions in the international stages. Many thanks
for your interesting. B HE & LIRE 5 M E T AR4SEPCITENE » BERBENWE
£ EIHEGEARER —F
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B+ BRI ERSRY o
FREE: BIEEEEZRE (Auditing Provisions Panel)
(FIR rh o &R R EE M)
FIRERVE R R
- MIFE RIS LUERE HAY 2
- —{E AR BT AL IRBRERIT S (conduct of a relevant regulatorv in-
dependent audit) > EKBEELER V/ENERETT (prompt implementation
) B BOERBHEABEHREFT - BB —E® T (defense) ?
CHETE s REEHHEERY > BEERNERES BELMAL (previleged) -

(8K ik iEprotected from disclosure) ?

H. Duncan@ T-iREHBRBREK I EE - HiE - PR AHPRHREELENWEE
Mo XEBHIRBEHAERMEHRERIA. Lauterback » HELIFBEBERZEAN » &
BERERTEEFRFN ARMEER  SmEREER—&IFEA > 218 D RE - 58T
% Sl IAREEE ~ B A BRBERNE KB E  (complain-program) &
ERIEF o

BEAY AR R R R AT AR e B ik R - F R AR I Ay S FUBE RIS - A EE
WA Bk R U I RRE - BT - BER E N ERREM - BEEtEgH
HEWE (NAFTA) A RrsEsgel GE=m) > BEEEIC 5B (
rendered nugatory) o

RIERt5E AN B » ‘EEZ T (prima facie) » BIMRE THEHK BT » A ={E L
HE o HARE » KEESRAHA] > E—EBESR P » WK BB HIR REWE T

» U HEE BT At B SR BT AT R A A S E B R TR I3 o Bk > H i B EK
RIEREEE » FIRITEIMER » WHEE (Security Council) PERKBIPHME B EER
BEE > AEMEEMERM (civilian police component) SR #ERF 115 B o 35 W0 FE1R
L BBREFHRES - REFEEE > H MBS AR 0 WL E
FIEERRKREBRPIEER » RIET B HPEEE TR E A TSR - 4

(FE=19) KEHESZGHE  SESNEREEELABEEARBERESSR - 38 &858
MR - EEREHREFER XL RPE SN EEZERE - MR EBEGI LSS
o #North American Agreement on Environmental Cooperation, Final Draft, 1993/9
/13, p. 3.
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M B AL BONREEBRN G RO E T - AERSITERREARER » B
RBETHVREREFH L — o A ARE > BR19935F% > RBEFKERB (Inter-
national Court of Justice) TR —HEHEGHEHEE (an ad hoc (GE=H)
Envi-ronmental Chamber) » H-tCHIZEEHE » KEBESREH (lodged) HIE
oo R » ERMBHEERENRCECRHEEZHNBRRTE » M HZEkhg
BHERPVEEE o R > BERMRPIEEEL R RP GEBRR ) B A EHE -

BRO—EBERE—EGENRBENEBA » BEZXRRKEEEEL - FGHN
B EBER NG (requirment) o SR > RKIEIGE 2 AR A B ERT) > &R
HOBRABATHRRE > RENRLEREBRAE  FRBEHER - MEREE
o HRNEHBEGEA (ratified) FGEH > HBBEREN—MHEE > REELE
HIT o

TEBR Z R F R B R SE BRI R ER > BN EME— IR FHEN S
%o BFERNEAF ZHE > EBUHRBHEHITEH > HHE - RESUTRFE > OB
RS ER » IRMTERAEERES « FHRITHEBIHS) (self-help mechanism)
T EEMAHREBERE 0 BH—rEE > IREK (retortion) ~ HREHMFEAE
(reprisal or reciprocal treament) HEEFRATHEE » MERERNER > WAJEES]
fofE R BRI HORRYR Y » AR S BH RS E IR E] o TR F B&iE » MNiEE
AN AT > HHREEFWE - BHEE - Bi% > RATRENBRBHROFELR

EEETOTHRE BEAERRTEZEENRBILENG S &E - L2
s (B —E B L AR RERBEEN » MHESEREFAA » SEANAFRERSE >
HRAEEN B - SARE—-SREMER » HFHEEWELR » RIEEERRHA
EAGERER R & —EZM — B RE LR flS BB EFORAILUERS o
Beot » WAL (B B RIERBEFHR » B RHBEEEAIR - RIBHE
BFR o

B EfAE DU E S S8R WESR PN R - ERYIAFE -
T A RELLER A 5 E B o BRI B B3\ (European Union Model) 5|3 —{EBHFH

(FE=7) B EREEHEEY (ad hoc fiir einen bestimmten Anlag, zu diesem) TiRIZ 2%
BE o J. Filip-Frisch/P. Mader, Latein in der Rechtssprache, Wien: Braumiiller, 1990,
S. 153 ¢
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BIF » BESRZHARGE » BB RN ERFIEERE =) o

MR —ERKEAEY [FBIC (Offender) | B> BG4 K EEGHEEN
1% (complication) > EHFEERITE ~ EWREF (sovereign immunity) HFHE
B S o

ITEEEHE S REL T WIER > EERTHIERSENGR X ELEAR
NEEZWERERY > MARYFL|EZEHVR > £ S HHEMAMRNRESL
 REIBRFTHIRBEAFE - WEFWEE SHNIBERESHFEES &
E—EHAMEERERN 23RS —FAB I NREE R —EARRBSEHERY
o ZZEBGHBREBENHENES GHER - MeERMHIEBUT 2 HAVEE o

TR BRIREGRTS » AABRBHRRERE LIRIGEHE R > EXE
—{E##s (Shift) > BIAIFEBAT LA RA S ERE M REGTH R H - 2REH
—{EEARIEE ©

HAMAGHE RS » B BEREEZAOER TS > (FREMRAF EREERN
FE > MEEENRE X2 EBERTTUSEENER » T HEENNRE
BT o WP AFINFE » A —EREERIEBEINER  £EEBCRHRIR
Ah R EHRERIM T » —E B RN INFEE K —ERZEREETT » KFEL
AR EAVRIERE o

MG HPEKEESEE » AJLEBHHEERNER > R THR o ROE
EREEN » BAFTEERZME - £ RRREMNEZREREREF B
i » RWEBRERERERR AT EAFES ) - MieESE —ERIEEEN AT »

E—T41994,73 21 F:B= L1994 73 23817 S AHFHET » EE HEFEBIIE =
B > HRRMBREUIELHE » HREMGREY > LIS RS EN R
HEt ot — - SR PIRE S R ARSI - R RYIRER > nREFRBIER T E
12 F IR

(B2 L E S IETER > EhEERNE)

(F=X) BN EREMERTRE Y (Committee of Ministers) 11977/9/28 » SERE [FEA
BLVGRERE | ¥ (77) 289%HeE | BI990F R £ H Histanbul » & B E17REUN F 2
HEw®E  TNER [FERFBRLURERE | ZMJU (90) Concl#fiRaE ; Hha4121992/4/
25-29#cLauchhammer {2 RFIBGN TR BUR BRIB (R E ST & T HORS SR » EFAB BN
fRY LR RTRE -

— 274 —



R BB ER sy - [BREUGE 17

WIEFRE (Objective) : KEEERIBERYLM LATEE » EREBRR L¥EF » B8

BEERBREIL  BEFRBEN B AR IIEM BRI » DUESIEE R EER

HiE o

HE R B B B R0

LB fEE AR » sinJaEs | RE R EREEF » BIRETT & #o 8 H SR &2
FE ? R B A B TR BN FE R AR L 2

HIREERE BRI KR » BE19T2 T E S A AR B S BUR S
A# (Human Environmental) §9&#HES » MILLE AHAR - (RIBITESHES
B XHE—BRE :

[EEALBEEES - FEREEEESGEE - B EFSHBED » RTFEER
REZEEFEAEN > 71 B RS R R AERE - SiEFERNE
MEBEET- ] =)

BRIENEFHEGHR R > MERLWSEMBENVRERE (Envi-
ronmental Program) » BUIHFNBERERE  CRERHE - HPEHFLSHLN
B2t AR R AT BRI RS J » R AERIEE S (conserve habitats) » £
EMERHI LB (global commons) o BIHIHE R ZEHFIREE » LIREEREELES
BER AT > MHARI R GNER o

EERERF1992 /67F P AT B B S IR BE L R & (UNCED) i
B o Hr R T B L& IE A BB B R AT AR o T A 9 R A ) R FE ]
AR - A O RBERAZEIRWENES (Rio Declaration) & » EEHE
B RS CAE A FAFTE -

FAY 2 — BB E B E R REEERA > EHEHB (exploit) HUBREHR
BLERBEBIRIBEBORME £/ (sovereign right) » BN ABHESZBE G
B HRAE SRS E R - AR e B BRI sURH R g
B P9 R I A BB o

FRI— S BEEZEREANE » HRHROKES > REMBREBE > ILIEE
BERHET - KBAELLAYTE BRE M A B EGE » RERBEMEE > L
BREHRPIEEER > FAREEH T RBEBEREAFBE (adverse effects)

GE=4)  HMAEZOCR - RS HEEY  ENATEE AT SEENES - b
2 SRR B O PO B DRI DU > RN 1761 » 1994/5 0 EL66-72 o
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BIRSE B B AT > BUE S H g SR B S 15 ) o
FRI4— B BEABBENE » LIHOEERL I B8 m s B il - i s e L 458
REENYEBEMAES > MBI HMRR LB HEE (relocation) >
R G EEREREE > R MR E ML s KRBt B
B EER—RARIEE - FFLBREERP TG E T EEZNLIE L
WITRBEREN » MEITHEIKEENWEE > B8 (beyond) BIFRE &
Bzt o
BITRBEREA » MEITHBEEBRFEEMEOE S 2 (outside) BYZL 15
B o
OEEHZ (in conscious disregard intentionally, willfully, recklessly) [f0& R
BB AR B #EAIITE ©
EEBETENERLE  FEWERBEHNERFNE > BEESENVERES
HPERBERR RS EER > P HISHIE o fla Ty
1972 G B A IRAEE (dumping) WE » 1982F B & B A R N KT > B2 1930 FE 2
ERAEREVBRRRAREESHE (the Basel Convention on the transhoun-
dary Movement of Hazardous Wastes and their Control) -°
2 TR MO RBREKRENTE > HEBEENBIBEAK KB E F stk 28 — sk
1E R A5 BARE T A ATy ?
B ERWE I EEEETER » RGBSR M > s S ok iy
EEGER -
RIEFIEE & (principle of legality) » B PIUIEMUIBHFERE % ©
R AT BRI R B8 1 R 3SR - 3 JEBARE I n) LAEE SRS - R BHUE 2 AT (un-
available) E{#EEZ{EEA) (unwarranted) o HUBEFREY KB E I R
WRF > HERAELRTHOREERT » HRIET R o
FETAREE 2K » BRBRR A 138 L ASZ W 52 & M SE M e » P B B AT T AR K
o PIMIERT AFER » FHENBESHPHEBREBUYE (Montreal Proto-
col on Substances that Delete the Ozone Layer) - HIEHSEMMEBEHE » I
ER#EREHREAOMBE&R2E ZFBEDILIES » R - KT %A
W B R BRA SR E > M A GRSl (guideline) - B8 BEE /Y
AT RS > LIRS T AEITBEINLI L » B EEE T E T8y o
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B RTE BB € R AR B R M - TGRS HIRIE « H5E » BEH
TR R R - PTREEEUAKIBIE R (treaty congestion) - TIMEBKATE
BafH » UBBERETEEDERTHEREHRE - SRR ETRHEI KR
THRSERENSE - AR ZIREERGELE S HEBRESK (in overlapp-
ping provisions in agreements) -~ ZK EHIAREEY - EEEEWZEZSR (gaps in
coverage) ~ HIFEHFREMEEIFIFHER

R EEamE > AARRBERBREREY » REAE—FERRNAREFE (
common instiutional home) - 2HMFER o FEBIRBEFEAI A H LK
#EEE > Pl BeBrEARE RKCEBRHE EREYBEMESR  WEY
ST A B YRR AT BT R R W LRI AR A E I -

EOEWABRHREEING R - RERGKAIBIREYE - 7JEENE RAT#ITHE
3 B E EE TR BEBRILTE ?

R A (Principle of ubiquity) @ {EEIAIEIRANEE B A BB A
BEROAE (FRUFEARZ(RENEE T FAEEE) o

FEFEEH) k8 (International Crimes Code) » B#fFE1991FE RS RS
ZEGEBET  ERETHREAENTRL2ZRIESE (Crimes Against Peace and
Security of Mankind) & > HFEKESIEHGTIREBEBRY - RENAKEERN
HREEWIEAIESE (the offense of “willfully causing or ordering the causing

of widespread, long-term and severe damage to the natural environment” ) &
X (=) o
FHBEBRREE - ORI HIE —EH BRI R E - T
RFUFREH L REER » B LIRBERE I ERER
AFEBREERMEEHRAMNPHEZSE

EH=N) WEANENT 2R ILRERERIS26 (327) HE [EEMREARERER] - K
X MEARESRERGSSEEAN - RENRBREVERBEEE > BEEFR &
[--F] BHHEMN | HEWRBL 2N EERE AERE (the safequarding and
preservation of the human Environment) » HRIZEz#EC. Bassiouni (ed.), Commen-
taries on the International Law Commission’s 1991 Draft Code of Crimes against
the Peace and Security of Mankind, Association Internationale de Droit Pénal, éres,

1993, pp291-296.)
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BITREURE —EHERK L
O LR FREEBRER ;
DB MR ETEH P HER LR | &
EZITRAEZENBER > B —EBIxLE -
4. IRBE U TR FE 5 4 BRE T % L rp 2K — A %E  (be consolidated) 7

FEAM A AT —(E BB BRBEJUSE - B ABE MK —#9i & (Consolidation  Con-
vention) - {ERFRAKE G E S - AEEEAERE EoyE L > &KHLGR — 1T
FERICIEITR » SHBEER -

BEACREPRIERILIER L » IMUARIER L (specify) I #§ult 3 55 20 » 40
IR EFFE) (sui generis) [0 TKHEHMERMAE o — R IERIEER L&
PREIN RIS 2 BRI % 8 E - AT BEERILTE o 22— RIAICIE
LR R  AIEER P E A A (natural persons) KIFEH A LATEE (non-
physical persons) W# - BB ERE EIILIBERITE > BOE2MARIITE » B
WEA—ERENER > MEBEFEAANEE o
5. ¥ > AT REIRF W BIRE A KT KR E - FEROR R U LA 2

—MEME - B EEIIEER TR IR s TTEL E EEEEESEGK
N REBRIER - EX R ERMEHH - FAEZRSH - HREENITS (an
Environmental violation) #EHIE FHIEFF » BEZER TS ERE

AERFERZSATHBL - MENSERWERRE RS MEEER L MELE

AT E A BUESE AR

BYE GBS FRRETR (misconduct) REIBEMTFA (duration) » BfF
FH (toxicity) KAJ38EM (culpability)

COROHITBACKEENRIEFTRIEC S (history of noncompliance) kX% &
AT &

(D &5 i T SB35 v LA 2R i) i H AR ILERIT 8 -

X EFPLEER (JUE > mens rea) > FAIFEE, (knowledge) ~#E (
intent) sE K% (recklessness) - BEFREMEILTFITHHELRER - AL HEH
KFEE > ERBBEAK S E NV EREKRBKL (dolus eventualis or culpa
gravis) 1753 » M5 EH A AR EGE SR RE » I ERH -
SEEEBRIOMHE

5 /\HY

— 278 —



IR E R gHmE | [ REUTE) 21

1SR R TR EZCEAEE AR ERERE ?

E®HEEFE (Corporate liability) : FEARFREEERF » HREARANK
JEER LAIBEEE (non-physicl persons) » WIAF ~ fREEA ~ 8 AEF > HAME
HIRE > FEESTHESR - ATMERIEE A LIRS H 5 28 K B LN EE -
FES B LU EHIE > IR EEE B EMNG » WA ESITERAERIMABR -
ATEME L FREFERITR » ATLUINBARA—E » HIEE R EAVBEE RGBT » B

PR - RERSFEN > AARBERARIEE A LRI YINEREL > 1§
FHEESBENBERERTOESR o AMMERIA - B E A ASEEH A L9
BHIF > EREEMBEENTRIMMGNL RS > MHERZITRTEAR KA EE

BEAFISEHEE (Personal liability) @ ZERIBIFK » UK % BRYECH AR R 5K

s RESFEATBEFEARR o —~HARSKEMEAN » RHEMESSITEERAA
¥ % (legal personality) > WIFEER LHIKE » BEEILEENH o 11— (EIL3E
76 » BEGIBARTEEIRET > £ LABIKF > ME HBFFEA » M EHE D«
FIE R T » Gl ZEA ~ BEARBITAAE » BLEN - GEE=0

BEFIEEE (Strict liability) : $PEGHESH KA HHOHEAREE » F1S
FHERWHEES  EERLEESRK - RERHBEFENER (RIS AER
BEFIEE (T » absolute liability) » W AFBEHERUBITEESBEE - BXHM
K- BEHEMPREAFEE > MATFEZELRTE > RELGERBRHEREN 1t
REBHBER - BEFSEETEBE T HETEAERES o AT > SIS H (i
AILGEBTE - AR BERIE SR L F AR ER o
2. HEEFEHREEREILRE?

FHANER s TEEZBECEHEREBREILENEE TEEA (type of
investigatory apparatus) o

BRI A ANERERL - MBI ENBITRGH R4 « 5 7T ERRRRN
HBRENFISEEE Bl ACEIHE » ZaBONZE G EE) (auspices of the
Council of Europe) F]E%EWE » WA BES ~ HROMBIZMILIE » Kk
B R AT ©

(E=7) SFFFIEE— ©
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E R & H# (the International Criminal Police Organization, Interpol)
RHERBENSTHREY » It B EEEE— 5 MBUF R B 5K o BIMEREHEA
» FEARMEE BB RN EEE S &R ZHRARS - 2 B s BRI & S
HISEER ~ (R RO o BAHMBI EF h R EF#FT (central repository) WA o &%
HERE (BIERIEIR) @4 -~ BEAGR (mug shots) -~ fEAL R H M & FIE AR
X o FRERBLHEE > S EEBRIHTROESE - SIEERENEERNEE
3. HIRICLIA » IfEFARRITHI BB ERIIAFE & 2

BRERETE » BRTHERESN > ERFENBER - aJLIHA S R REIE T
RETT » BEEB A (forfeiture) ~ /\H]E18% (corporate fines) BEZEEIEE (civil
penalty) ~ fTBUHIH » WIREEEEFF AT HE] (revocation) o

FEBRES » W (imprisonment) HEEAMHI & > 2EEERE RIT
B R AEBERE > MEERVIEENREREHREMER - TINUER - B
HEIEE (civil penalty) REMITE RFHIF » HRFENREETR » ol
3 — (B AH B T E R BRITE) o

KEBWBEEHEER - B EEEE X (non-observance) A7 47T HH
BLHIERHE TR EREI IS 13X (penal sanctions imposed) - SEARHER (public-
ly denounce) -~ i)k HipEEEE FAIEEITEAMES|E (Crminal sanctions)
WEZM > HIEBENER o
Bl RS E R AIEEHRE (possible forum)

1. BEEFREBIEREEP, B (court “tribunal) » A FH B 5 AR
L2

—(E R R ERE (International Criminal Court) WS » SREBSE K
HhBEEmE P EELET » BEEIINERGRAT » BEEZEFRE/ X
BERLERTEALRBGET » FETHREREER o

TEIEBMERAGF » REEZEGGRES » ALERIREHEERE »
K1 R BB E BIEE R > FTE SR Z B —+ RIS - EHPERE
LIBATIE KRB > FERE ARV E B K INLUET o

— R EREERERF & (permanency) » & HKRFEZHE > T
KROIERTERE > SREER PSR EEAHEA] » R EEEUIE R - Inblsd] s
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TR EREFBOR ©
B a0 — {18 B BT B8 vk R 8 B BRIPR I B AR oL » RIRERIBIURE » HERNE
BRI A RS BRI PR EREILIERIR P (adjudication) o BRI FH kb
EBERESIEBMEY > JUERE -BERAENTHEEEE > B ELEER
LEEERE (exclusive jurisdiction) » B7EFRS (concurrent) E{EER] (alternative
) EBEEMEE o B —(AREMEERT > AJLIER TS ERER
WA BEEEENFRIEE & > A EEBENEEREERARNE - &
BB R FERE T B ER (the Statute of International Court of Justice
) BEAAG BREAZIEEASISNMESE  TENEHEHIEEEE (
Compulsory jurisdiction) o
BRI —HERERAEZE G » HEFEREBIIKEE » FREREMEERRN—HD
» BUER BB S BRIARE - U ENEE Y BEEERBEEARENEE - I
RIS » MERLERTEBREIRE LT E (International Law Associ-
ation) RYEHE > RIREWMSEKLE  KHABZEHESR
O —EBEA (ZERMES) FIEEEE > TRR1953F & B S — AR
BRI BB » AR E B EMES] (Draft Statute) BRI » B(19804F BT —{H
PR ZE A EERE » DUSRIT #3065 L ) B IR FR B BUR O R BE 1 E SR B %% ) (Draft
Statute for the Establishment of an International Criminal Jurisdiction to
Implement the Internationa! Convention on the Suppression and Punish-
ment of Apartheid Convention) ; zE
(DYEE 3716k 38 1 PO B PR R BB ik e o
2. WS ER B R R B R M ek E A 0] 2
% Bt T SR 5 A 2 7 TR M 4 33 M (sub-region) % BEHE » 17098 ST A B IS
FIEREBERYPTRENE » MEXKERIBILREZER > YIEEFERFABSEERG -
BERAGURER  HRE-HESEEZE GHRANEE RIEEREEHN
Hhs - PTE EMAERELKFEERS - REHREY > MERIBERZEREE
Al REARBEAREE c IEAGHERSEBNEZEEREN AREKE
FBRRBE S BB EL AHSF > MERERERNVEE HGH > AT EEFT
fERREL RBEYABNIEERS o
ES B E RG] - 201986 4F B — BRI ik Z (Single European Act) - #Efft
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T 1 8 AR ST o WG I ] i@@r?fféfﬁﬁ HARE RIS o SR C 8%
YIS (directives) KA §ACH V5 4 Bl o IR BE - Hih H W HIHMEE R
o FryN Tl iR#ERE (The European Court of Justice) E#8#yE —BEER AT » K
MERMESGEHFELFEEBIETN T E o m—EHFr B M (Eur-
opean Agency) Rl » U5 RS BGH 4 [ 48 r B 1L 2818 o
3 (A EEEBSEIEAUTE (extra-territorial crimes) AU GEMEHE G

WP BRR AL E EENER]  ERCE N > B S BT ErV B PR R R

1o

— e IR PR L | P RBLNIRE > ST - EBREERES - B
WERECER B S - BEATE MBI BIR AT AR - BERETRER | HiBH
i BRIEATIRSERZIUIT REa— MBI > BRI ITHER R B ARESK
» SR A% (R (B 9 AT o
WIEPREUREHE IR FAYGE (threat of harm) > B4 E —HEAHBIK
BRI T R B BBIE R E  RIEREZIBILH AT — B > BT o
FIREREUIRRIE S50 > RILIE S TV — AT AR BT &R AERE
WEthF ¥ (Territorial principle) | #fS—&/EBIN R AERILTE » RER
SFEEAERIALIE » HEE S BES TN REYE (produce deleterious effects) » 5%
BliEBERt A REE - BB RHEEEARAN > £KHABEEFEEREFY
TR~ HEAEE - REEREY) o JRRMEREE A EZE B LI
F LR o
®EAEFE (Nationality principle) : BMRpGFIEHEE > A HEAR » G
EA O ERAARLTE - B AT 5 RN A0 B P B A B i R o (R AU
SERFE (double criminality) B2 EHT
(OFRFEEH (Protective principle) | KA BE AT - LHEFIIE
A s UMD T EBIR 2 2 094058 » 82 5 fih i 9 B AR TR B R e U B
5E o
O EFE (Universality principle) BRI E EH A » EHEH| AR
BRI EAMAIEIE » BTEBIBE ) (WMEEE ~ R ESSE) FROBAT
FERVCIE o R LRI BEERE » TR ERFELENTEA
W RLE AT - BRZ EAUTRIT R - 1T AN E AN A HE (traditional
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TR BIRE R s ¢ (BRI 25

nexus) JRER o EHE BB MEURERMCET » BIRSBREFNED > HBE
A1 (extradite) FIHAMEHFIERMMRAIRRK o
Hata = - RERA SRR R ERERE > KBESCTINESHEH
o & REEFE EEE I o
WET M= L B —RVEE - RPITERIBERITEZ W RE 2R EE(F -
R EE RSP BB R (desertificational phenomen) » B2 EABRBMIR - Fy
FlEEESAEAAMERNER GEEWEOo) -

g%“é?%@&mﬂ

RERLREENH - BRGBENEEREVEE > RERERBFEABTIKH
HATE SRR > LM gBREERPE ¢
BEA: BMAE BE @ERMEXME  EMUXERE?

ARGHERBRRELASNEZEEFREAEMEN -

BREMES  EZEENENEBRAT 2 RRBEE > 1Kk - 28 - LELUK
BV AR S o

BENRESREN—MESH—EHS - RMLEAT N RERBERERK
EHIA > BT #ES ERNTE T ARSI Y EARRIHN o B2 EFEE R EHLY
EFRBERE o

TERFRIECR » BT B EBWERKBRESE > LAERMLKE - BEMED
R FE S ST BRI o R B FE SRR R IR B R R R > R R EUE
B 2% BT W BE EECR B OB 3 o

PR B IR FHEREAM A F o —RE A R - nTDUFE fa B 7 Y BE 5 B AR 9 SR
o REE—FEBHEARAFTBEBHSFER XL > BINFEREE (compliance
audits) KA G2 % (widows of opportuity) MREECRERIFRIBAY) - ML FIH
IR E RGBT o

(FHEmO) M. Zeid. Environmental Criminology and Environmental Crimes in Arab C()ntl’lt‘\

conference materials. 15p.
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26 %Eé%ﬁﬁ%% “%/\EH

HBEB: BERUHEEMEAMSFHZ - iﬁl&m%ﬂm)ﬁmﬂﬁﬁ?

FRGHBFAE > AT EHBRAERS  BF —EHENER - XETER
BMATmaIt 2368 (heinous) » DIBHBA — MM H R B > TOREHEZ S
FISTRIFSED » THEEE BILTEIT A » SRHE LB A E] - D15 S AR 8 A A
R HALEM o

GRTUERGE > FHFENEARE  BEE N EE » BERIKEME
o MABEEREAME ~ Rk RITBUEEREIZHEERE - —REXNHED - A2
POMRRE S » RESEENGRE » MERWETAILRETBNS » AgaH
BB RN ERAR c FSRRTHRUTHEERE » KA —E R L E
M AHZERA S » EHEFIBEPVEERE - BANERE  EF S HAE gD
A RBERE RBFRNEF > HEERLHERD o

FEEAERER

EEANERER L > BEOEBRSE » Bl B R AR H SRR
HH RO EAEE o

FE R RIS B A ] - TEAR R G R REHAT ¢

B ABE AT » JUIRER TR R E » KT A H8 REF LA R E
s TIRBHER AT S FE R E 4 2 o

B P 2 o P AR AR B AL 91T B R B FTREMEAY - T BRI AT LA B L
BHTE o

BEA TREE BB 2L » DURE P A F BB e Ry MBS E ST » e E
BUHIIEE - TR BERRE FRENEF RS S TEEHHENSIEE « UKk
FE I FE R SR BRI (R E B I 1S M8 AU BAYT o

FABERKRIR (Paradoxically) - R it REE[E - 0] HE K] £S5 00 R 1t 4 8077
HITEE - MERIKEES o 140 » BEECHRT - BTHEEMBERITHRE (
equating) FISEFRABFHHETR » T HREEAEE (cheaping the currency)
HURSSR o ARMLLRY > FE0E A TR S HI SRR A 2R - FEFUE BB R E] > SR S
HAESTHY » gL o

FRERVE S > S B S B ST ERE » & — S admss » fla > fitla
B e ~ M &5 > SEHEE RIS HEEE A o

1T 3 7P B 1) B O RR o 4 5 AL T 31 548 3
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c PHEBEERANER |
- EHEEHFEFY  FEBRBENERARE
cHEL WARAAENBAEEESRTERBNEE EAES > REREHEER
IR I - RIILIAKER |
- MREHRLARER  BEREA > tfRSEER > REARECERMNEFHFLRE
Fri TiE

< BIRW A RER BT BFREFHHRER o

R I E R

HEPREHBOINES » ARER > UREERREED > BHEENEBRK
ML o &M (Regional) | EEME » UTHAERGIEHENEHRLEER > §
o BRI e BRATEEK - BEIEER (ECOWAS) -~ sREMRRWHEM - HEH
IR AR A OIE R RBI RS - fll > EREHBHEBE > M Ee
FREMERBERHRER (Anglo-Saxon) » BEEER > HEEWRABER (
&~ FEEEEFK > Francophone nations) fiffIRRHE » SEPERMNARERE R o
HitE RS E G RAEE -~ EETYI5%E
R ERFENESEY > UFORTREREE |
WP EERETE  EERKERHBE
RGP » BEFKARGE (consistency) » ERFHENTREM |
B IERS[E > B ERELHNEEHENEE > TS EHRREESR
FERSGERER L » FEBRERNRE] » EERNEHEREMN o BETRNEES
BEFA P - BIREAERIENZER - FEGELRMINAIRE o

TR R

L EH R HAMBREMBEZECRBEE  GREABENER  ARZAR
BAYIRSS 17 » FREZHBRBEARENEE - EH ERBHE » ESHRERKER

(o]

%lrl{

B

BEAE R b FERFISRROEE > BEPERENRINER - BERR
£ AEEKHYBRE]
ERANEEREE > mERAZRMBER (embryonic) » FEHIEBEHEHIHEE
STEEZREWRE R E » EBEWNESIT (inhibits) FERFIERI o A » A
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BE—EE R E R EEEEAENERE o BIEEENSH HRRNER > T
RERERFCHENRERE -
FENGES TYI%E FEH—)
FIETERRE ~ SARZRIGHE T (under water) HIBZRERR (1963 EHTH})
« BIEBE - £E KRR (stockpiling) £ LR - BRSPS EUB SR
WE (REmM) (9724 MHB ~ EHTRL ~ FEREH)
- BHESERFEREREEEREYNEE GER=) (1998IFEEEH)
- HRHATEREEFNRERTTAREE T (1969FEMBEH » 1976 FEMKEIE)
- TR EY R LMY BTSSR E R EBE G E (1972F M3~ BAEF
™o~ BHTR - ) (EEmm)
- BEENBESEBE GFA)  (19824Montego Bay)
- BERE AR E (19465FF B0 » 19562 1E)
- SR E N EEERORERE (GEEs) (MARPOL)  (1973%F @ % > 1978
FHRESEIE)

(GEm-—) M ERERE I R BM. Mohrenschiager » FiiRt & (Examples for Penal Eolifaio_m
in international Conventions, conference materials, 17 P.) T &H[E @ wY#H 855
an1972/2/15 85 (05 LML - MUZEREARMIRIR IS RBEE I E ] B+ © 1974/7/4
B (FHILEMERSREERE] £+ 4% - Art. 12 of Protocol for the Preven-
tion of Pollution of the South Pacific Region by Dumping, Noumea, New

Caledonia, 1986/11/25 ~ Bamako Convention on the Ban of the import into Africa
and the Control of Trapsboundary Movement and Management of Hazardous
Waste within Africa, Bamako, Mali, 1991/1/29% -

(&Fm ) BiEBE B sEHArticle 7, 10-13 of Convention on the Physical Protection of Nuclear
Materials, New York, Vienna, 1980/3/3. M. Mohrenschlager > ERiEE » PP. 3-6 o
Art. 4 Violation of International Convention for the Prevention of Polluticn from
Ships, London, 1973/11/2, M. Mohrenschlager » [ElRijEE » P. 2 o

(3E=) Art. 4 and Art. 9 of Basel Convention on the Control of Transboundary Movements
of Hazardous Wastes and their Disposal, 1989/3/22, M. Mohrenschlager » RIFIEE »
PP. 15-16.

() Art. VII of Convention on the Prevention of Marine Pollutionby Dumping of

Wastes and other Matter, London, Mexico City, Moscow, Washington, 1972/12/29,
M. Mohvenschlager » [R]W[EF » PP. 1-2.

(Fm#) United Nations Convention on the Law of the Sea, 1982/12/10, Section 6. Enforce-
ment, Article 213-236, M. Mohrenschlager » [EF1EE » P. 6-14.
(EEPY-S) Art. 4 Violation of International Convention for the Prevention of Pollution from

Ships, London, 1973/11/2, M. Mohrenschlager » @RI EE » P. 2.
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- BB EETFESY REYBRIEE SEE GEHt) (CITES) (19734#
)

R ERAIBEBR G E - BRF A ASEFIRERBENERLE » A1E @
MEINROER ] » BB EF L BREF » AEBRHARMILE » RERKREEILE
AR - TRAILGZEIR SREREBIRR - RBRNER » E5FLBREY - &
EREEEER GERIBRNENER » ERFELRIEENE -

BT RREEREBNEE » ARGFR O TIIRIES !

T E R EEZEBEBUS RN B RIEHE > RIEBRAR A RIH A RE
HREREE

EEXFLAZREEEE B gNEELTE  #ERSBILAENFHZ 2R
FREREREEE  BEREFERENLEERILTE (core offenses) » MKILTE
EHBERREHBRGR > FTEM (enunciated) FIFEAI » JILIKEE ;

EHEEZEEE (International Law Commission) FREEEMEE ST » BEE
LRBRBEMNTN » EFBKEEBEBEITE (international crimes) » T #EBIBE R
ERERCT » ERNEEIUENSIE  RMEEHREFEFIAEELBE » IRER
EEEERE (aut dedere aut judicare) %?%E}’\JJEEIJET%E‘L&L °

A EEHARE

ARGB LR BEBRKERRPIEEENME > BMitLEHE (viz locus stan-
di) ~ EREPITREREPIEE o

B EBRNMEED > AREHBES - BARFEBUTHERB (NGO, non-
governmental organizations) > E#HF ] ERER LS (permitted to initiate
prosecutions) RERFEAVILTE o EF AR EBRBERETE RIME » RO
BT B AE & ERIRHME o

R ESITAIRIE » T THIEE D hR MR

MR AEER > AREGBFY > HRBEZEGCREEREE
BB EENGS » MELFCHBSREREEAERGMMUER - HRYE
A RARR » MR REFRELENBAEERE > KOS ERAEREEES -

HRBERENREREILSE - MU EAMERRE SR EENRHLE

(Fmt) Art. VIII of Convention on International Trade in Endangered Species of Wild
Fauna and Flora, Washington, 1973/3/3, M. Mohrenschiager » HRigE » P. 2.
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ERERNES o HAERBERRAE B > WEBRURIMERLE » BUTE AR
ERAEEEGTE ST > BEEZE/RBHEAT > SUZ2ERBER ] (
effects’ doctrine) » RIMLAFFIE

RKRGHREE: » EREFAALRZT - EREENREFREILE » #AlRaEL
» DRERTEILGES | BB A B SF L HFI S EILIER 1+ (double criminality) - #f
LAH: R o

ARG REEMERY » BEEEOILTE > EHIUE BED BRI
HIBIBRIETE BB E » SR UM RE AT S S FIEE -

RA S BB R RE RO BE R B T SR ) R SR B AR BRI R - R EE AR YRR » A
HIEBE G o e v > DAREIR b AgRE & -

FBEC: MEPHEEZIRFCERPEEES (jurisdiction) BF|FEILZEH?

FE1992FE & B BRIH S 3 R & SR Fr i@ 3Ry (stressed) » F R A $ATHY I 1E
~ AR ERARHE  JERREPSHEMAY A (sound economic)  ~ ik & B BR A Y [ H
RGBS I E bR fh ~ RIBAYRET KRR EVER & » MGHIHE (redress) FBRK
R38R LR o

BHX ERETF » EERAEREEARENERER > fli0Gk [BEAELLR
%] KRERNGBATRERBEEREERAESN » ESINE -

TERZHHEAR » BENFEIESBAE (scattered) FMERHHEH > MHHE
PR~ ZRETIEAVRE - ARGHEME - EFXFEF TR EFRTNLRE - H
EMHEIRYE R EEN G R TE  REFIEML [ AarE I RERE T
1o

B [ RERERETGE R AN EEEAENX] - & R EERENEUT
LTk > —MERRERVBRIE I E FHEMBENEESE ] > HEGERERTL AL
SIRKEmBEE K F > BHEERICIERMEASTE ©
#HED : PFRuEHABE

FISEAH G AR e B ML » SR S R EAIRIRE o ReLZ BB B 5 R P
MsE R E » M E » TR EEMNESH o

HIEEMRE - BEgRSER TG (highlight) > 7EREGGEE MRS
#F (absolute discretion to prosecute) » EEHBEEETNTHRER o 4 2%
BREMNLERE REZTH—ERER - rLlm AR o
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HIE B ER R RY . [BREIUSE] 31

MG HEE » ERLSBRIARREERER  RZEBOTSEEE > My EERT
EAREILE » REREEEFLREIIRBEE o

BRPBERKEERZEH > MAERBITHEER « EREEMIT > PurEE
KEREHEBER » AR THEER o

R - FES L IRBURE R BRIR R A AT | B IEERATRER M B RS
BEAHEIZ - BB ECER (inevitably) R8T » T &7F Eiw LAY IR FEHK B RS

BEEBUERNTRESR  BREEW > HESEA T ERRRABREERS . 8
RER - RERKEE - REPVETMNE  EXHERE -

FEBIFEERIE R L > MG (T RAEREBEE T - SERKEZXEE
HEBEARIE  MBTEBEAKWEDEMRTREIE o SBILHE > 51EL
FERAHERIEWE) » FEZFILAMEEREE » EERWILIFIRA o
HFEE . [FREFBHEMHEFANLTE  a—ETEMHEERERAMETNRE
# |

EH—HFEs M (working group 1) o » KEFEMAVEH » RHETYINESE

Bl PR R S BRI BREFEEEE R L HESIIRENER .
I ~ BN E
L EREILE » D ERRESRN - MO ERREIRS » EHIEEERRIFS
EEERNRERMER CERCEEEE)
2. i RAVECEEREREIAE T YIHRE ©
—EENTREE —ERRIFRARET | &K
—JE3R AT R R AE P B RC R B B AR T 22 B Y R HETT o
i ACSERAESHIBA ST » ETHINHRET » EEEREGZIRGRAE
WERE
—EE|ITHBAZEREZBIRIBEE | X
—ZREFRHREA R FHERIEE | 5
—&XALIRMIRE R B AR | B
—IEFTEE RIRIRAT B A BRAEE W R BRI > T BN TSR ITRE
A5 o
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I ~ 7R LR E R
1. FBETESGEFR I AR F B (FI51¥ ~ HAHE7F - SGERaAsB®E) - fE
A BRI (FIaNIE 3R Frig BB seizure of proceeds)
2. RERBREILGE » B AR S TME S [ EAILSE ;
SEEN\XRBESEIEFERFEREAANILERBORBER T » SEHEMEB AL
& (BOERBENER) > EXEKE .
4. FE BB FIE FUHE S » AR —EREAEYE » (ERBEAVMER] » SHE MBI FER
s BB ISR MELEZEE TYIHNICEZIHH
1 ESIRER RPRKREHER - 18 - ERAKBREMISHIEEEERE
ERRBEHR ©
ii B ARREA] (unauthorized) > FEHMMEEIZR ~ LHEKGF R KBS » A
REIHBRESL  REAR - BISEYS REKEE -
il B RE ~ &l - HRAFEFEEY (hazardous waste) - T # K B BRI
A - ANEIERE ~ RO EZEFH
v B TINTE -
(R E—E R Ry » 5K
(b)ZZ 5 ~ B ~ SR ABEYE > B MSEEBGHR » REMEILELAE R
YE -
T8 R B R AR A SRR~ BB IEBUE ~ BRI EZFFA]
TMATRERFZE R, ~ TS E KRB EE R » AR - BEEY S EREHE -
5. 0t4% » AT FI & EHUER (guidelines) BE(fER (instruments) » 7RAJBEHE 7 LL
RORER B0 FRAVRALE -
1 ERAESRES | RE 2HENRAEERZER &
i . TFHN R K
EFIEEEHFT » EAMEISREMEZE SR > EESFEABREILE =
DPHPFZEBRRE AN ER RSN ERAFHSEETN  GEmN)
(b) A FHIR] e
(D) ERE -~ THRERREFREFF > T HRERRERAR » & HEHIE

(EEm™A) SFFFEE—N
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EFRIREE S
(1) KL 5E T B BEBULIEE

6. i BIREHRKE S [BFEAENFEALZZWIMBEEEMR] B TR E (
HEEA) > BEILFEABER  MUEBEAEREIERE (refining) » DK
EERBEEENERNE T LE (FEO) BENBEBILEREBHEITE (
international crimes and delict) (2FXEF4. 1 LWL H) -
MRBEBEENRRILE > E—HERERETHRBESHBILE  EEEEE
BIBR I ZE kB R B 58 — 1 R P 5 2B RUAC IR » FERRIMEAFE & o
7. R H B IEIRAER » EEKEREHEBE B HNRBEMSE » B EH

RESERIER - EUREER EERNXXE (roster) ~ HEAEHREE

(practitioner) FriRftR¥ERBBRRAITFMN > REEBEREEHLZMRHARL

B > FERE o
WEF . HEWBEMATREEMBRANEER
FE_H5E/ME (Working Group 2) JFEIZHFFEMFE - HHF/IMEMERSE » B
BT H AR EIRES ~ SITHIRSA » FREERRE > AREPR [BRIBRERFIA
BHE#X (Special Criminal Statute for the Protection of the Environment) | #9
BOETE - AR TIEREME - AT -~ B R » BENHRTFER &
FEBFEBAN AR BEEER -

FMERIERE 0 RE=ZEEERNFERSER - BRI EER ~ KBEERKEEH
Bk GREMBRUFRRTHEAENZSR (irreconcilable differences) » #E
EMHRINERBEEREE THEZR > ARBEETLEIMINKE » BEER—B3HERE
RATHER o FTRZAESHABRENR > AEEHE LS ANBHLRE - W
FEHREREHNTY [BEREBILERANE] B - ARERS—REERTRE
s TR DB EGEENNER » BLUEN (] FIRESH o TTHP—RARMA

j=H

i

(GEm™h) HEWZBL 2R # A JEEE (the safeguarding and preservation of the
human Environment) » &3 KkEF#8 » 3£C. Bassiouni (ed.) » [@lFijaE ©

EHHO) BEXEBESHREOT | (—EAHE (internally) SEBMITE > RERRMIERE
 BEREBFREREHEEARANEXERRY > IRENER > ZRARBEELE
HRESBEEICTRE o | C. Bassiouni (ed.), Commentaries on the International Law
Commission’s 1991 Draft Code of Crimes against the Peace and Security of Man-

kind, Association Internationale de Droit Pénal, érés, 1993, p. 291.
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FIBRENE F RIS » HIIREIMEF -
RERIERILIE
(a)—fig A0 5B R 3K
LETIHTRE—%&  REEFBRBEZIHE
(@ E (knowingly) ~ E KA (recklessy) [FL#E » Idolus eventualis
] RER% » FHmeETEREEIHANES » et AR EEEREE
RIBERIAE o
(OIEE ~ E K@% (recklessly) [FRLE2E » ldolus eventualis) A% » K
REDEREEIRANER » S8 - Bd - RESREM S AEHFRIRLE
» TTAHAEEREL - BERRFRKERNBE °
O E ~ ERB%L (recklessly) [FL#E » ldolus eventualis] siH#% » M
EREREIRSAN R > BBt RESENREERGERRECEKXSA
f& (substantial risk) o
(IRE ~ EABK (recklissly) [FR2EE > ldolus eventualis)] =i #% » T
BR G ERSA EEE - Hhik - B - REREMT A EE R o
HEABREC - BERFKE KGR (substantial risk) o
(b)FF A58
2ETIREE—& » RREEBE UG
() =TI ELBRER (in express) BRERE LS L o&EB > K
OREABEE [ROWE] ~ SCA% » TEREE LS EEE
(1) PEREB G B RE |
(il ) BREREERMEH »
(i) A ~ BRI ~ K5 ~ Ei - 37 - EEBEE —HES RFHEENY
B~ %Eﬁlﬁ%% » BREMEM S BRI » 8A - B ~ 5 - #E g~
7 - RENERELEYSE
(iv) %ﬁ%ﬁ’ﬁ@ﬁ’ﬁé@ﬁ%ikﬂ@%%ﬁ?ﬁ%’% ’
(VMRHERWYEEA > U2 RNBMYERMEHENER » EL (
tempartes) E5iBz%fE o
EE
S.FTEABE > RIEEEEABRERA EERENEENEYEN -
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HFREER GRS | [RELEE) 35

4. FEBITHR A (person) » RIEEFEALETREGEALH (incorporated) fH
o RESBNERN - GEA—)

BB E(T (Legal entity liability)

5.@FERMEESHIESE » HREBEANE » HABEES R BLRAIREER

BEEHMERT -
ORFTRERBEEZHBERE » FEPTIEEZ— !
(X BRFMEEERBRRBZIEE )
—EWHRKLRE (faulty risk) BRBEARRER MERESE KA
H—BRICFE
—RERBERCRERER EEHRA g Lo gk o
OFBREEMAIERT  FTRARKEA -BE  -REA -BEREBYUZREA
BB REAEE -
—EEBRENONERECHER  THEATRRARSTRERZIFRICTES
HERHH -~ EF2GESR > IREER -
(OFEFE _ GABENFREHE > BRTHRE BT SESRS G TERR SR
BEMETIHE -

#A7 (Complicity)

6. F—X%E -~ B - KEAKHMEALREE  EERKXKARAFEE - BABRH
fhEERe » MHZHE ~FFr) ~ 518 - FE - 28 - BR¥F (connived at) ~ &EE (
acquiesced) B(EE (condone) JPFZFHEHE > MEBRAKRELRRHAEENS
ABZIERHEE > 9ERERRFEHBEEN o

AFE#® (Imprisonment)

7T-@DER—MICEZEE - SRE  FLUUTHEBEERN » [SUREES] -
@RMKFT@(DFTEREN » R BRAETIEEZ—F - BMEE_ F:

(1) BRILENTE  BEEERERE
(i) BEILFENTR » BERESR LSRR LIRS |
(i) HITBACEAREFRSEEBENILSE -
XD PR TFEOCNIITRHEES » /8 FLUTHBEM -

(R SEF[E—N -
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OI2)FTHOFTEER - EREBRETIIBEZ—F » BMEE  F
(1) BBEIEENITE » BEREE LS LIRS |
(i) TR AT BAPERREREAILE -
(CXDEPEHRILFEOQRCATHAREE » B2 FLUUTHEBERM -
ORFIHEOQMFEREM » ZERBE TR —F » BMEE  F:
(1 BRIERENTE  EEERLESR
(i) BRI MITE » RERER LSS ENES .
(iil) FITRA CEAREF REERENILSE - ]

I
8.)EEEHAREFILIA » B (in lieu of ) EBEMHZT » B EEH LK T
HAtharr -
(1) BEPRENEERTHBANEEEREFERN (commensurate) » HHIEFEX
£ TEATZEE
(i) EZHE (recoup) TTRAZRHENZ K
(iii) P18 AT R APTE E EF RIS E A -
OIIHERFITRARAF BB H MESR - SKITHEI@QEREER __ JTT
Wi =g R ES ©
I BE B B A F
9. AMTRABIBRBERBILEATR  KF _ KBEE _ GEEFRBHHEMMG]
HLS > BRRESZEREZARE » RELURTENWEEREE > SERATIIRHE
Zanm REHR
@ LT AR BT SEIEE » TS EELEAFESRELERE !
biEr T RHEE ~ PORE - RIIRBRESCHE - BERE L HEETE
BB AT FrEFAR (charter)
(CNZEBILFEH B E |
(OQHBITRAZAE - MEN S KK BEM (subsidies)
()i T RS EE AN B R » WS 01T A AR R RS — R HARY |
(OF [ ETR/RAKRNEREREEVEHETE R REERENGEREE
B REEREECID TR MITE R BB RS » ATE RIS R |
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HEEEERG#ERE | [BEILRE] 37

@OABITRAMBEERSRENSHES  MRERITHBARFITRERSE > L

FHZITRARBRER HRACFESRHMICTE -

WIERITRA » KRB RIGEEERY T3 - BRI EE » LI |
MIERTRA » LHOKWER » REEBREE T % - RN ER - &Y
FITRAITR > FIERRENEMERA ;
DIETTRABRTHERE - £EENERGTRER | &
(AT RA RBABE - AR EHERN—RARLOHLILFENET - BENER
T~ FIERES A - BAEBONERE (RGNS -~ EESE - 85 -
BEANZRA -
(&% BFITRARETR)
{10.BR K T5I& KA IS 2 & FH » hBE N EAFE (cognizance) > KAEEHE

RYfEATIESE -

@OREMRR - OFRBEZER ~ N MERH - EMARBITRENEE » #

BERZILFENRFVE EE | K

OIEMARRERLZIE » RERERTFEREE » BEASTRA > HIHHE

KBS > RIEIUE > BHRT@QEBEHEZA B > RIS » KTZREAHR

ERIZA B TEZIEARE - BREIIARZ <]
GHEEEREMSEREO T EBERFCERSE
HZHESE W [E—EREERTREICEERE » KrIRERBERE]
TER T HNRIE R o

FZEFRENEE - RENREERERMES > BOER— AR E - FriRdtn
BEESERSILEANERE > SCERRANFIEEE > REERRILTRERNHE
s TIERER -

ZHRSHEABRTIINERE > FFBER EEEIROERNEEHIL T
o LR EHEESMEMPBREEBENHE (NAFTA) » RAFEREHEILFAE
SIEWE » RAEIFERIE LR RML TSR R E (ECOWAS) o

BRER B BT FEEERMURE » EREE - #E - HE -
R R R R FBRIHE o

BIPRY ~ B R R B B R ST R R RS - FERR A ST B Sy o 1R
PRI » FE B BIBIR ASEREREH -
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FEATHA R B ME RO B RS FE B SR T T ARV BRIT 5 B - MERE A WA
CEE - BREFREHE -

FERKE BRIBIZ H » BB A (G (E R TS E) - DUBR T3S S
RIERE o

BRI AT D BR > FERAERGT » IR EE S » UG RSB
WA BEORE S » DUAER AR » RiGEETBIEAIHA

FRERPMNE > EXNHREBFENIPERE - DUBRG R » WU SR
e 2 A — {8 [ SR Y B A o

ENMBEXESBHBECH » FNESAEHEF  EBRHEEDIEE -
MEREIRE » MR THER P HEMERAERE -

HEEZE I EREE - LESERER » MR BRILERE - ERER
LT A —ERKEERSET - EREEREEBRAENBITES » 2B PTRE
JEIE o

etk B B BB R BRE G T SRR AIHEIE - 0a R
Ko — RIS » QI Al B R B R O Bl N BRI ik Y #AT o

ZBIFES I ARERBEA ~ it B BRIEBUR AR » E—EBEKZ T » A2 HAR
s FEERE T HAMBERGEASEAER GEAZ) - i SERRILIRRERFR -

6 7 R 8 e RIS » AFERCR (T B (B BIRE By 2= B 5588 o

FEBLRRERE > HHEAREVEERSE - SREBREFREERME (lit-
gation) > REBSERABRERENTRTE » WESKREATEE o KEFE KL
PR THEREBRBSEFZAGHE (proposition) - BT H K EY - LA
SRA BRI - 58 (LB FlERY BT o

T EREEAEE S AR ELENEE - HEEANGHER L0
» TIEAIRIR F T R RAOAHY o

RERM P EAWBERENRTILTE - I8 S > EXE A iESY A
FBRITEIR R EZ B » (FERNERE -

PEIM S - FEEZGERE R PRI » ORES MR HISEES » &
RHIRE U EIE o

e

(EEZ)  BEFEME—A
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(2 RERBREANZIDEEE

B TZEREREHEEERER (FEBERAHE) | ©/81.701 /1637
ERE=FE®E (FEAZ) o TikBEREEEE (THEBANEE) JRERS0. 0506
BEAM GHM) ttJ%ﬁﬁ&&%ﬁﬁWﬁ%ﬁﬁﬂ%ﬁﬁm » ERACHRATIRE R
JERIEE ] &L AAEREERE G > IRAS T HME . (EHERE)

— ~ RHEREEIEI (Unechte erfolgsqualifizierte Delikte) (EHFL7%)
AR BIRITRES (T—ERWEIETRE) - BERE - BEEFBE - OkBHEES

~ ZERPIHE §29) HEERARMEL  FREL - > BEBFIENEZE
BE GOt BE - WEBEEREMNZTZBRMEL » WIEEEGERMED S
RMEAL GEE/A) o

— ~ BEECEIY (Scheinbare Urkundenfilschung) : EHIREEES T EHEH >
HERICH  MREREBECEEFRE (F%§215) & TEEBEEEE . (K
B ek § 33 ~ ZZRPHHIE §30)

= ~ HREHIE (Abstrakte Gefihrdungsdelikte) : i&#: (Unbefugt) (&
REFAIREBOREH M) SRS EERBEMZEA KBtk §34 - §35) | 5
Bl R i T A BE 5 AL R TR R S HEBUB R (ERPHIE§3D)  EEBRAR

(FEa=) TESURFE IS SR A4 » B10-14 ©

(GErm) BT FFE B AR A ER1323A - H1-5 -

(GEARFH) 2EME > REE (BEIO) MEIRZ% > EBER - $—H AW > 1992/11/19
H3 o

(BEALA) FRMBILKRBERENTRE » EEAPKELR - $ETAES I BEEESIInE
CRE TETREER HEREBIS [HREE AL ZEE (Charakter von
Vorsatz-Fahrlassigkeit-Kombination) | Vgl Jescheck, StR AT, 1988, S. 210.4, %5
B IEHFTA -

GEtAa+E) FIE$172 0 » WARSE [ EHIBEZBE (Vorsatz-Fahrldssigkeit-Kombination) |

o Jescheck, StR AT, 1988, S. 210 ; #RILUF @ sk ¥Eim » 1993 » H118 ©

(BEHN) I B 4 E1986/11/26 » 1988/11/16F M L 2 EE B 191 Z RIS kB E 818 o 35
FEF > RERBEAEEEAE - FREERR - 7 | BENEREAMNHN &% E
* 199211 H » BoI4@E R o
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gl
Bz nlREME » BIBRERELHE - HEAREHREEENE - ERERBEMEZITR
4 (Akzessorietdt) o
M~ T ERFEXIE (Verwaltungsungehorsamsdelikte) © BEHiE K EBF

TTBER 2 fs TR a7 > B AT AREMNES OkPiikik 8§36 ~ ZRHIE

§32) o HAUSFERLEEEEE R ((TBHEIEERERFE) o

F ~ I AJEE (Strafbarkeit der juristischen Personen) : BEJIEHITEHS
ABREEAEBEAR THEG] - BILE® GEAN)  COKFEE §37 - ZEUH
% 8§33) o

B TRBEIC) MBI ERREAESE o E S HEEEERERWE » BiIPR

REBHRER——FH » HRPEE > EBFEIIERERMES o

1.EERME  EEEEIL 811~ §12[128) » kB (EREE)
BRI BRICACEEE S > BAZBE (BEKRKEILE) -

2. RBAMR | MEERE - HHRERIEER  SDEEREBRAE -

3REY R REUBREER (FREREEREE K- ZR -~ 18 AREHRLET
BAE » BLEAR [FBHE| CERGRTR/LBELEHE (EAPIEE §35)
 MRETERE (Verwaltungsrechtsqueter) Z R » BILUHI ST i 175 1 (R 3B
BITHEBZIRE - UHERBRENEZEXEH -

4. BRI S BB TEE IR - BEAIFRIMKERDIER » FER R | A"
B EDLIBEBIRGE » EEPRE o TEI&REEMN (Sozialschaedlichkeit)
REREWRETE » BIMUAFEL -

5ATERERZ SN | BREITHRABBEZLT | i3k EHRBIVEYHREETRE
#GREERE?) o MECECE > HEBRBEESREN > RMEBPERSRIT
R ZFEABBZAIEME » MEFREE EEERIMLIER

6. HAM  ANTT BRI B A Mg R R E R A (Legalitédtsprinzip) > BREBGET)
337+ #% (Gewaltenteilung) » BREITBUEEIHIF » HRMIEIRE » HEARKA
FHMBEERILZ G > BEILFEZRRESGE- T EF & (Gewinnabschofung
) FF > HEERE ABRUIMLEARSE

P Bt o JWE TEHESIC) EFBELEZE > 5 [BEHEhES] EE

(EEFH ) SERNTE A » WUSEETELBETBIEZ 28 - SEALA » FIEER - 1993 »
HALHEAR » E535LLF
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FRRE > RELEBE ~ B ~ BES > BERENBEECRER » RHRREREEEH

WT o LREPEERANEERES o

L BRITERABEHEEEER GRAES - BERE%) ?XBEEREER =
BHREBEANBHEEABRKREIEER  BSRITURZSR - ERERE R E
HRE GEARO) > UREHSRBEIEREINE  THHBRREZE - BRBEE
FIRERRBHES BRI EEEER - HABEREERM (KMFFE §229
UTHREVRBRELFEEREZESEN) REFBELHFALSETEME > X
FIEMBEGEEL » BRNMER RERZFEBRRIIOEEE » [REHE] &
EEAHE (Alibi-Charakter) o

2. REBIHEREARTE B iatk ~ ZRIGEHIEBIGREERER  CEHFARLLZED
» BERERIIEZHE  BHHRA S BREEEBEERE > UAETE . B
MELIEEER R BREERCBRESHABRREEZERZFH  AREAS T
R EEBZHINERBERETRSES P IMMRERIL] EBMMUA
FlZ LB (BREHIEARREE) o

SENRE - HREREREBRENEIES L » BRI (Bagatellisierung) HE (
FEA—) o MIBSEAEC TR ERERF S o HLBRBFRENIERIUNE
FEZER (WFEHEFIEWundermittel » (R SRR ZEMAR) » mEREM
BEEB I MBERTESIZEN - UECBEZHE TEHBEELREE
AL » BUIGEITBUA TS S % » RIMLARETE ©

4 RERBFFHBRILFECER » REMEBEEEE - BE - REEHERMZE
Est s DHEE TYISEHBHZES °
(DIRA BRI 2B EBE AN B ZRE » LIEERITH - FRNERER

B —BRKETER (SRRBEIOFEES - B2 - &5F - 2l o

(EAO) Thompson, Environmental Crime, American Criminal Law Rev. Vol.26, 1989, p.756.

(BEA—) MERERIBIFLESHR > RERZBBEILE > HARERZEHE » FEN150-60%Z
Ml (SRS EEAHEREHE) » HPAEHERNES5%LUT 5% L &H
) o ¥ 5t & Bl 3% W] Meinberg, V./ Mohrenschlager, M./ Link, RA W.(Hrsg),
Umweltstrafrecht-Gesetzliche Grundlagen, verwaltungsrrechtliche Zusammenhinge
und Praktische Anwendung, Diisseldorf: Werner-Verlag, 1989, S. 315 f. Tabelle 3
und 4. Und vgl. Albrecht, Hans-Jorg, Umweltkriminalitdt, in: Kaiser, G. w.a. (Hrsg),
Kleines Kriminologisches Worterbuch, 1993, 3. Aufl., S. 555-565.
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FEEBRBIOFRE R EFTE ~ FHABZBRREGE - BHETHEMRE - 8t
TEREE BT » M PR RS R B » DURER -
QYEf E B FEEBHAL » B POF] » ERREMBPBEEICHER  MIEHTE
B E B #E > FEEE §187 -1 ~ § 187 —2F RASE B & U L 2
5. BRI A B FI % » EEER ARSI EN | BSERChERERE
) FEMEITBORE I EERE - AT AEMRMAEEL [1TTBOE] Shke
s RGeS (BT (ultima ratio) | ZAH | ML k88 o
FKfaL & E - LIGREEER AR EE » IMS B R R R R E Dk o
6. LB MIBBOREE (A2 RRBBRIEZEILER - MASBHRAERE
» R—REE B HEBRER » A REZBITREARE BE LA -
B BB » BRRRIEIRERE > LLEEERRM [B/EIE] L
(Neu-Kriminalisierung) ~ @&t - BESELNES - HETE » BEMNEEK
BIFISILEE TE - REEIERE [ BB EREAHNRRN  IEREFRENH
By > W3R [EBZE (Formtsa) | (BEAZ) &K [HFEZE] GEANE) fyHEE

Qo

(BEAZ) FEME REBHNEERBEMRRERBILIMETE > (BXE & | Rechtsver-
gleichende kriminalpolitische Uberlegungen zur strafrechtlichen Gesetzgebung bei
Umweltdelikte in der Rep. China/Taiwan > 3CH2E) - 1991/03/19 » &4kt » 1991
F BRI I BT AT & o 7| | BRI BE BT A & 3R S0 > 1992 > H223-270 ©

(FHR= Taiwan, formerly known also as Formosa, is the main island of the Republic of
China (Nationalist China). Located 185 km (115 mi) off the southeast coast of
mainland China, it was a colony of Japan after 1895 and returned to Chinese sover-
eignty in 1945. In 1949 it became the last refuge for the government of the Repub-
lic of China under CHIANG KAI-SHEK and the KUOMINTANG (Nationalist
party) when Communists took over mainland China and proclaimed the People’s
Republic of China.$% the Software Toolworks Multimedia Encyclopedia, 1992 ed.,
P. 1/15.

(FERm) FF1994/4/8-9P WAL > FrEFR [ERMBHEAEREWN G gREH > KA
HEE2E2H 8 [EEEARERE ] mlEBEREEERE  UEEFRE -
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RETIATERNBEEEREH  FEBR—ERERE [HBMA] GEA
h) WEERN X eRVHERESRFSSHBEER - AMRRE [RM53]
PP TEBRAK] K BEAKX] » REERE - EAREEEE - BIFREE
MER > ERERAKEESMEHR  RAERBSHLA > SRHRN—BFHE
EHRER > HREIRFRERSE o

MAES AT REF - REFMNARREABERR > TETHRRLEMS ) £8
TERF IR - BEERSTHRERT » AERSREERE - XFLFRBR - RO
MEXBSHRTENS L - RERXFERME - AUNR > BBHER > B0
LEIERRIESCGER - BREEARS  AARAERERE XS - REDFEEER
HEFESHAEAY » USEHFRERER -

BB REITHREREE RN EE » EEEBLURF S L REE
B &3 > B RERES REEEMAR  RARESREREONEIET
e LEFMHEENS o

(BERA) EHITESEEEBT - EH 28 5 7B %Republic of China - {HEERMEANZRFL » &P
HEE# (PRC) BARLA (ca. 160 :30) » BEBMEE [hE (China) | 5| [HEE
(Chinese) | il FE# B (PRC) FiBis > EGREHAXHEE SR - &
FIRAEERERE [JeR] ?EAZRSOUFHEBEBOER [Taiwan] 8F s & [BR
EH| CEE ETERRE - FREUREZLRERGEEE - FE [AREM CEEER
(Das Prinzip der Volkssouverdnitit) » KERERES @ 1. —HEEZHE#EH (
pouvoir constituant) FREZ{EAEHHE o 2. AR ER - —YJ# S (pouvoirs con-
stitués) ¥HHEEA ARG o 3. B 7 HEEHIE 2 RIS E R R BIEAHEE - #2
HibsE &EHZE (Theodor Mauns/Reinhold Zippelius|G{E) » BREER » HEX
& EBGAS S A H 4R » 1985/6 » #IAR » H14-30 ©
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