ER=Z=ZLHBEHKHEAGATTRREFEFH]

B — =Lk GATT

I B A B
— R 2 T IR A TS R 2 B 55 5 7

\LLb

| /N
% s o .
_ I SR TR AR BRI ?
=t A s
RoHREE 2. S =R ERETHE (@) % L
— > == EREGIERE Gilon 2
=~ BB ERAHA (Reg. 2641/84) I —
= GATT SERZFEEN %T%ﬁgmﬁgw§¥%jjtﬁzﬁm
+ Akzo // Du Pont BRI mIRE s TR
— - K o
=~ RN S T PR
— — P
= ) S

XBEEZETRHATEHTHRATRAATEORFHIRARE LR o 77H (R

- N ECNFEH S EFE _O—GAHEEZXBEREER (escape clause) (FH—) o #%
& Sz fE3H (dumping) B3R Z#HEE (subsidiied)

HEEEDERMARN DA HEOR S
B R RS HIR

*EEMBRBRENEE L FRRBEEREHETLIRIE > HEX
(& —) 19 USC. § 2251. M1 X HBEHEBEH S E B § (United States International
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BE » BB KX IEMM (antidumping duties) ( 5= ) B F % # (countervailing
duties) (FH=) o ER~AZOFEMREFE==tHE (U THB==tKF (i
M) AXREHETBBE -BE- > ASTKRRHHBETSMEE  flEEH
P E(E » MRFBRERBE EEEZ > FHR2ESE LA EESEDN G
ToREZ ZEEBREBE LN THTRATTS | BB EABE -BEHE
ERZHERNERTEIKRIES > BB SELEZEY > SR HITESE
Bl H 58 ¥E ( to destroy or substantially injure an industry in the United
States; to prevent the establishment of such an industry; or to restrain or monopo-
lize trade and commerce in the United States.) (EHF ) o AER FEBEHBYE 5
Z B & (U.S. International Trade Commission, LA T f&f ITC) (FEX) ZiHEE
—HERTECEOSESERE TS ITC e B EEE S AEIL RE I FERE

Trade Commission) 327E — AW & £ LA T4 A1EEE - BaEs i B 14

AEREESSEENELERRPFELNBEN LY 2EREEFNZERE

HEZENEERN » SRERIGEHEERN - EZRTHEPBEAN T ¥E7

HEHEOBPFNIEHRAESZE ) TIREHEEARACBARERI SR EZ A

HEEBEIT 2T - 1d. at (a).

19 US.C. § 1673. EHRRMEZEREES | T —FEH - HBE T80

REEERUBREAFEEEE . o " Id. at (1). AFEHHABE Y T

ERABRTSEREAZERLEREBEE L SR o 1d at (2).

19 US.C. § 1671. PHfRffk TP —MEa—HlFEERE N » H86E ~ A& 9

OFHE » EHES 4 E TR ) EE o 1d at (a)(1). RERLIAE &L

PSR FIEG I EUE L IR o Id. at (a)(2).

(& M) Tariff Act of 1930, ch. 479, § 337, 46 Stat. 590,703 (codified as
amended at 19 U.S.C. § 1337.)

(g8 &) 19 US.C. § 1337(a).

(5 ) EHiiBBxEMMZEE & (United States Tariff Commission) *» &K -~
NEANBNHHEG THERT (R 39 Stat. 795) o @k —LEIUEZ S S -
+ — & B United States International Trade Commission » {4 f B 2% i
HIEMBRE HERNEH ( B 88Stat. 2009) o [ T ~ A O FERB L L >
ITC HATHBHEM R - —FEREE ~ U D R RS RE- FN -
FHEHREE - PR ITC 2R LR » see generally, J. Dobson, Two
Centuries of Tariffs: The Background and Emergence of the United

(&

|1

ﬁﬂ:
(it

States International Trade Commission (1976).
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R (L) -

ZZERRE-AZZFEEURREE=S N () HBEE . REE
HRZEMAATEOEERGZEZHBNTATITEMEE o #7H BRERI#
HEESEBVEBZEDHERERE - RAMBRB— L/ \N\EEAEEEBT HiE
(the Omnibus Trade and Competitiveness Act of 1988 )( &/ X A T B — L/\
NEF G ) EARSIFEHN—IEBHF &5 5 (Government Accounting Office) &
BT —NWENEE-ANAERITC BEMN==LEHEETIYRETES
MEEE  TIVPESZATA (F—0) - HF B AP FEREFHEAH
S ERFREHTIEORANZETS c BBt ABREXLRETBME
BN —HBEERRCHE » — AN\ NEFSEH == CERNEE » BIBGE TR H
BRZEBMERAARARZIEMBERNERITAEEZBENES (F—
—) c RIEBEERHR T XRYBUEEARI  ZZCERUSREERESZ S
# o

E—N\NFEEREEZ=ZCHRRLUN  BEEE == CIERETFEBEMRIR
HE-SREBEITR (F—2) » NELEEL S LBEZHEEREPHREY

(& +) Id. §1337(d), (e) & ().

(& J/\) Tariff Act of 1922, Pub. L. No.67-318, § 316, 42 Stat. 943 (1922).

(8 7u) Omnibus Trade and Competitiveness Act of 1988, Pub. L. No.100-418,
102 Stat. 1107 (1988) (hereinafter Trade Act of 1988).

(#£—0) H. R. Rep. No.40, 100th Cong., 1st Sess., pt.1 at 155 (1987). S. Rep.
No.71, 100th Cong., 1st Sess., at 128 (1987).

(8F——) Trade Act of 1988, supra note 9, § 1342(a)(1), Stat. 1212, 1213 (codi-
fied as amended at 19 U.S.C. § 1337(a)(1)).

(#—=) See Launtenberg Offers Bills to Eliminate Injury Requirement, Make
Other Section Changes, 4 Int’l Trade Rep. (BNA) 229 (Feb. 18, 1987);
House Bill In-corporates Proposed Process Patent, Section 337 Reforms
on One Measure, 2 Int’l1Trade Rep. (BNA) 1532 (Dec. 4, 1985).
Proposed Changes on Section 337 Would Ease Complaint’s Burden of
Proof, 2 Int’l Trade Rep. (BNA) 1196-97 (Sept. 25, 1985).
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545 (the General Agreement on Tariffs and Trade, A T GATT) (&F—
S)ERERME-—SHEEEIE= =K BEM GATT (F—m) °
GATT BR/|VHTEBEFER EHESHAER R GPE = =Rl REN GATT »
NBEEFBRETE (1) REP GATT BEMFEFEMNZFIN (FF—1) o il
] » EFR/INEBEAELFRIEE KR > TRARKELZ = =CHFzTrelE (F—
) o RTIEREITTE Akzo B2 27 DuPont BUBF| Fish X 5| &2 THSEE - 2
Pl BB AR S CRIE L EGE » HR - Hl B E RERR (Reg.
2641/84) ~ GATT SEIRFEEFEA » AN A S s Akzo £ DuPont i) B A1 5
BIAR ~ GATT HF /RIS BRI FE » M Z=ZLRACBITREEIREBR S E
EFEBRMERFEZMHK?2 MR =LK ERE—HE T K (D SKATREH D
FTEe THE ) (‘necessary’) FISh ? ARSI E B SR ME GATT B/
WEHZZHERZEE | % AUFEFREBREET " BN EREGHKA ) K
<z THESEMEEMEERE , (Agreement on Trade-Related Aspects of Intel-
lectual Property Rights, including Trade in Counterfeit Goods , LA & TRIPs
WE) (3F—+t) 2ERHEEG  FRTZZCERMRERL ST EE 2T E
BRERHHEREER/NMEE  DIBFREARE S8 (BEERR) ZBEE -

(#—=) General Agreement on Tariffs and Trade, opened for signature Oct. 30,
1949, 61 Stat. A3, T.I.A.S. No.1700, 55 U.N.T.S. 187 (effective Jan. 1,
1948).

(5¥—pm) Lever, Unfair Methods of Competition in Import Trade: Actions before
the International Trade Commission, 41 Bus. Law 1184-1185 (1986).
(sx—7) GATT, Dispute Settlement Panel Report on United States Imports of
Certain Automotive Spring Assembles, BISD 126-127 (30th Supp. 1984)
(gE—7") 1Id. at 127.

(3F—+t) Agreement on TRIPs, MTN/FA II-AIC (Dec. 15, 1993).
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&~ RN

— ZZERRIERE

EEEGR A _FRRES=—AREEHHTATRSF AL E F
AL ZENTERREREERHNE DG RFER TR EMERMR » UFEEH
FERFLERREREMRFSS (F—N) - BETAETNLATRF TR EE
= AREE- 55 B RRRET S TR E T BN | TR RBAREZE
(JREDITC BIRTS ) EITHE L MBFIR B ST A TEEERE (F—h) o

= ARRERAREH D EOE DRI HHREFFEILED - IRE
AEMBRHEREER (F20) - B ZZLHRKEHMNE -F=—~KH
Z o FIRBGRET RIS —HREWRR (=) -

—NZOFRREAMART REREIZENEBEEL  BAGRBRE=
—ANEEAE =T HAFLEAEE - BRE S8 FIEEIEHRRRAH
ANAT (FE22) - HBRFEMNEEY REXHEE TR » = RRERT
RFARBMINRAES > MURLEONGTBE—AITHEE (E2=)  &EL
MEERMBROBUT » YR LEOESER (F2W) > TRETEHE
MESEREERRZEGNHEE (F2H) - ZZtEAHEREETNA
G BE-ACMEE S (F2N) BENE > Hi BHESNESERRT

(—/\) Dobson, supra note 6, at 33.

(&E—7u)  Tariff Act of 1922, supra note 8, § 316(b), (¢) & (d).

(=0) Id. § 316¢e.

(E=—) BR=E=tHREHNSFE=Z—"GRRENTERBHREETLRABE L4 -
see Musrey, Tariff Act’s Section 337: Vehicle for the Protection and
Extension of Monopolies, 5 Law & Pol’y Int’l Bus. 56 (1973).

(3 —-—) Tariff Act of 1930, supra note 4, § 651, 46 Stat. 590,762, i 75 = —
NI o

(F==) 1Id. § 337(e), 46 Stat. 590,704.

(ZFZrm) Id. § 337(D).

(3t=A) Id. § 337(e).

(gE=7%) Trade Act of 1974, Pub. L. No0.93-618, 88 Stat. 1978 (1975).
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REEEENTR (E=€) -

—NEMEZ G EER T XBHE S BOR - (& BHHE SRER T E D HE Y
BFHIE R o FAIL  BORRERN T ERMEBIRE SR R N BRI 2
B9, o BEABERANERE B E (FE7/\) o B » (R KEBIH 5 BURKH
GATT & 1E » MEBIG B t'E 5 S i BRI E Fr RSB ek (FE2L) o
BESX > — JU-C TSR B ko e 55 Bl — (8 B U SRAS TB W R G 0 Bl & AR THT K
ESPAEEEFERFREGNER DGR (3820 ) o —LLHEH 5k
EEIEE A BTR AT E SIERRBITHEIR - DERITEHE (=) > £
AAFEOTHENEE > HAEHEZ == CRRACHEFEBMESK (=) o

—NMEtNFESEGHREZEGETGLBRBESREG ITC) - WEE
EZZ=CRFPHE T ITC ZBHEH » UAEHEMLAZHEENERFSF (=
=) MEERERBBREIREHENR (=) » UkSR-IHEEHRE (F=
f) o BREAEBETATE S/ - BERE [TC £+ ZF H M 72 K K

(F-t) BPXBERREERE TRETERM MO0 88 200 > see Dobson,
supranote 6.

(E—-/\) Senate Comm. on Finance, Report on the Trade Reform Act of 1974, S.
Rep. No. 1298, 93d. Cong., 2d Sess. 193, reprinted in 1974 U.S. Code
Cong. & Admin, News 7186.

(GE=7.) 1d. at 7203.

(33=0) 1Id

(gE=—) 1d. at 7208.

(F=") BPr®{ITC X2 E{EIF » see Note, The Revitalization of Section
337 of the Tariff Act of 1930 under the Trade Act of 1974, 11 J. Int’l
L. & Econ. 167 (1976) B — L -EVUFETEE C FEEET see Kaye and
Plaia, Revitalization of Unfair Trade Causes in the Importation of
Goods: An Analysis of the Amendments to Section 337 (pts. 1 & 2), 57
J. Pat. Off. Soc’y 208,269 (1975).

(gF== 19 U.S.C. § 1337(b) (1982). Title III, § 341(a), 88 Stat. 2053 (1975).
Trade Act of 1974, Pub. L. No0.93-618.

(gF=m) Id. § 1337(c) (1982 & Supp. III, 1985). Trade Act of 1974, 1d.

(F=H) Id. § 1337(e) & (f) (1982). Trade Act of 1974, see supra note 33.
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BAT A ERERER S REEE (F=7) o EITC NWABRAHEHEES
% (quasi-adjudicatory) B & & » H 2 F 78788 57 17 BUFE J7 i (Administrative
Procedure Act) (=1 ) ZEBMHEEFGIHE ©

—NEMNEZSEFREITC ZR "HAERBEGFNER, (=) »
MZEAFEENEBEA BLHFEZEEBEMEHEN LFHF KL (United States
Court of Customs and Patent Appeals, CCPA) - 75 Bl 37 7 i B #5 X b 57 3 B
(Court of Appeals for the Federal Circuit, CAFC) (3=/.) ° % WFERE
BEL > —AENEESEE=ZLHEFZEL  BREVEFEEEIEH AT
BZEBEAEME (FHO) » Wt ITC TG EMA—HBEGT » WEHEEBERRK
REBHAKAEE (FWH—) o

—ANNFEE GFEH == HERNIEE » QIRERI T B8 | G #E e
HAEFEFAEZFE (EMZ) - REKKTE R F (the House Ways and

) See 19 C.F.R. § 210.2 (1987).

+) 19 U.S.C. § 1337(¢c) (Supp. III 1985). Administrative Procedure Act, 5
U.S.C. § § 500-576 (1982 & Supp. III 1985).

(=) Id

(=A) Id, 19 CFR. § 210.71. CCPA 7t~ AN _E#EEMH » M1 CAFCEAE ==t
&3k =~ i £ o See Federal Courts Improvement Act of 1982, Pub. L.
No0.97-164, Title I, § 105 (a), 96 Stat. 27, 28 U.S.C. § 171 (1982).

(3 O) See supra note 31. See also Finance Comm. Rep., supra note 28 at
7330, 19 CF.R. § 210.58. %M ITC &> HP A RF) R FERHFFAAE o See
Certain Apparatus for Flow Injection Analysis and Components Thereof,
USITC Pub. 1665, Inv. N0.337-TA-157 (Nov. 1984).

(k14— )  See, e.g.,, Automatic Crankpin Grinders, USITC Pub. 1022, Inv. No.337-
TA-60 (Dec. 1979) (ITC WEAKMERER = = CHKIESHE » HFE IR
WA 38 FERR BB < ERTT ) ©

(=) HE=ZZCEFAEZY] > HIRHR S — TN Sk e 6 4 T8 F R )

LD THFEE KRR ERENLZ M E o See Certain Color Televi-

sion Sets, USITC Mem. Op. Inv. No0.337-TA-23, 11-12 (Dec. 1976). <@

goqfal > A H G E RAERR —EE R A FAME > LR ITC Rk FHE

BEERED = CBREIARREFENZFRAHE » TS E ITC &

B ZHBCESEREANEARMEE O &S REHENZHE -
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Means Committee) & Z&KEFUI N & :

RSB R B ATE Gl » IR E RS S H M T
BAE  SEMEEREACHES-HE LM ARE - FRIMEXTREENZ
YRPEEEY] - RAYRRENEN  MEEREREEE —BRE—HENATF K
Bb . THEEFRTFEASPAHPESEL R FHIHEME > UEERSEE AR
BHES o s IEARREAREHEBATEMEENARTG  £REER—HEEF
ELNKRE  BREEBIPEEMEZREASHEBEZME - THEHEESZ
EOEETHEEEN > B TEHEVEREE > THREMEESEAHMNG - £2HE
BRT  FEEGUBEHREE-EHEXWE B ERDHUAZIBEZHNE
o EBLE (FH=) o

—ANANFEEFEEUNTZEARBE=Z=1KK > URERGRHY <8 -
HEOCBE-—ZNZE@BEDFNETHEEERFENEREE - HERHET
EEAEREN - CEHEMEFE - mEREEZEE » SR — BRI ERAER
B ) HETE (claims) PRl & B BUFE (process) BUE ~ II LS BAIRE 2 BHK A » /HEH
HEZIEMEEREZEEMBEEZROFHESF (FMM) « HR » 2HEK
ADO BB THERFRAHIERHEES " HR KB ZENF L (efficiently and
economically operated") Ef » MM EZF I RETAEBY EEEN BB ZIBH
A BEFBAE S —ITEEE "TEANL T¥ (FNAE) - = 2EEHGDB) &
BT EZ=ZCHREHFRERLRF » URER —TENSREFE SR ARG HECEH
MR THREMERR (FMN) o A KEAPEAELENGIE LYERED
EREERTBBELS » TR T ITC HIWMEBERKESIEN (FULE) - %
BWE > —WVN\EESEEINTHRKBE=S ZCREE BV EENRE o

(zm=) H. R. Rep. No.40, 100th Cong., 1st Sess. pt 1 at 156 (1987). Senate
Report, report, supra note 10, at 128-29.

(EEHM™ ) 1988 Trade Act, supra note 9, § 1342(a)(1)(B)(ii) (codified as 19 U.S.C.
§ 1337(@)DMBIGD)). — =M fF (© HARLE T A =OFMREHE ==ta
TR » TN RR IS Eo R 6 BUACHR A R BB R AR A 7 ~ I LK BHAR Z A an B 5K L AR
A § 1342(a)(1)(B)GD)

(A ) Id. § 1342(a)(1)(A)() (codified as 19 U.S.C. § 1337(a)).

(EEm7<)  Id. § 1342(a)(3)(B) (codified as 19 U.S.C. § 1337(e)).

(FEMM+) Id. § 1342(a)(5)(B) (codified as 19 U.S.C. § 1337(i)).
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— - EXESMEREER R (Reg. 2641/84)

EMER—# > BNEEATEREELGEREART ' TEEFEETH L (0 illicit
commercial practices") I8EZLE (/) o FEZARAME—/ N\ USEEEREHRA
(Commerial Protection Regulation 1641/84, LA TFAffE —/NIM— / A\TUSRMEA]) (&
A ) FREPR=ZZCHEICGEFEHEUZENTEE » #ERREZRIEFRGTE
FATEOTEBHAAFHRFHEZEBE (FRO) o ZAM—/ N\ UEHRAEE
BXEE$ ZE & (EC Commission, A TSRS ) T H I tp#EREEREREZ
SHEFR » 552 GATT..... 1 ("to defend vigorously the legitimate interest of
the Community on the appropriate bodies, in particular GATT....") (&Z&H—) °
RERMSECHEGEE " EATEERETH L ZEF c ENAME " TEEmE
TR RE T EAURERE=HCHBEERESNTMEENREEEETH L (&
EZ) e

“AE—-/N\NMERRRCEFREBETRERER ==X (EA=) » —H
EXEZEITHEEETENGE MR- EXRABEEETHBIABEABAR
EFERY—HEEEHF (FAM) > fALEABEE  BHEOTHELRBAEE
o AEMRBEMR T EE TR ZENE SRR ERERFER » 3BT EERT

(EEWH/\)  Cf. 19 USC. § 1337 ( ZZEBREXLBRATAGZIELMEERBZ A0
FHRPHEBANFTHZEE )

(sxmA) 27 O0.JEur.Comm. (No.L252) 1 (1984), 2 Common Mkt. Rep. (CCH) 11
3845 (Jan. 15, 1985).

(EHO) ZAM—/NNHREGHBULE - N ECNEEZFEE=0 - KBHAHIE
Z & o EC to Bring GATT Complaint against U.S. Law in First Use of
Its Section 301 Procedures, 4 Int’l Trade Rep. (BNA) 408 (Mar. 25,
1987).

(H—) See supra note 49.

(3FE ) Id at 2, 2 Common Mkt. Rep. (CCH) at 1 3845B.

(FEAHZ) BR=ZZtLHERZIEFHRE > See 19 CFR. § 210.1 - § 210.79 (1994). See
also Nance, Relief from Unfair Import Practices under Section 337 of
the Tariff Act of 1930: An Overview, 13 N.C.J.Int’'l L. & Reg.520-526
(1988). A [RPEEWEANE A Zmk o

(sxHm) 27 O.JEur.Comm. (No.L252), 2 Common Mkt. Rep. (CCH) at 11 3845C
(Jan.15,1985)
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BIENELZHBEINIE SHB AR EENREARBEEZFE
S (ER+R) - EBEHEE  EEEMHLEBEEERKCEKIBENLEZ
(FEL+N)  AEGRRFREREBHLBEESZERABMESY (FHE+1)
REHAE > KEPEEEN —DHPERAEERZERE (FH+HN) » B EF
BUTHEEAEREREENEEHETS | BR - £OB0HORE -~ 9E
REESEBE(FEATN) - FEGZREFHMEGERER  WRKERE
FRERTRZALBRGERGZERRFHERHEHG (the Council) ( FEAR+) o
FtkH » ITC BRABEFMZHEBER == CHRRZIAFITERHER AL (A1
—) > EREEEAS2INERES%  ITC §MEEBHELH (FAT ) o H#
BAABE —FHELGOREEREESGS (FEAN+TZ) o 2 Z A0~/ /A0
FHRAUERFARB G —EHUITC £=Z=LEFEFR DABITRINE o

= GATTRRHEEN

HEGATT R—HZ S W E » HEEZ BNERE R BRI R IR ¥ 0I5 5 Ff
B WS —EZFS BRI ME 5 B BE - 3% » GATT HiIEEEEE
AR AT —IHRY » (B EBE RS TR &KL (supremacy clause’) o HAP
SHREE MR FRIENRI SRR (FRMU) « 2L XREHBEINE S EH

(EHZA) See supra note 52.

(FERR) Ibid.

(FA+t) Id at 3-4, 2 Common Mkt. Rep. (CCH) at 11 3845F.

(3E/\) Id. at 5, 2 Common Mkt. Rep. (CCH) at 1! 3845K.

(EHA) Ibid

(&X0O) Id. at 6, 2 Common Mkt. Rep. (CCH) at 11 3845M.

(g/R—) 19 US.C. § 1337(b).

(A=) Id. § 1337(c).

(FEAR=) Id. § 1337(d) & ).

(FEAM)  GATT #REITEERMMSHEIRH A REBRGEEE - @52 » GATT R
RRKB— N =G EEE S HE LS T2 IMEITN BB E ° The
Reciprocal Trade Agreements Act of 1934, 48 Stat. 943 (1943), as
amended by 19 US.C. § 1351(1) & (8). BB SERAE @ @K HHE
BHcREBH T  KE B ERES B o United States v. Belmont, 301 U.S.
324, 330-32 (1937); United States v. Pink, 375 U.S. 203 (1942). See

also Cardozo, The Authority in International Law of International
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FHRAZ-BREEEHR IR (D) -

GATT IR EfTRIIFERELRE » WERZFTR SR EHERHY S
ZPINERFIGE FuEF e (BEAN) o BERRBBE L RTFIIEATLFEBITH » HE
ZRE I RAERZ B RAEER  HEWT ¢

T 8 B S A E L S A 35 B ARIERE - SE B H MR E - IRAEE
BE -~ EHECHBEAMBRRERGNIFE » NMHER R ARMERE SRS
(FERE) o

Hit » SN E LS E  EHRKEZEAEZHHABENEEFTRAE 5 ED
B AR FEEBRAREERKEA LR TS AR EER o

ERTRANLEEBRBERRAERBHAEEEFHNER » 2HEER FEEFL
—IRBIROIS AR Z (FEN/\) o BN » BT (D) B2 —THHL AREBYE
< BPERESAR RN (FEANL) - BERASN » TR AARSR E K
o HbRMHEEBEHANAR T HLERFERIEHAT 1R 2B E T

Treaties. The Pink Case, 13 Syracuse L. Rev. 544,553 (1962).

(E/Nf)  Id
(ZEARA)  BR GATT XA » BIEETEAA ~ KA RFISNEES » See gener-

ally K. Dam, The GATT: Law and the International Economic Organiza-
tion (1970).

ANE) HEMEBE XU T : "The products of the territory of any contracting
party imported into the territory of any other contracting party shall
be accorded treatment no less favorable than that accorded to like

(

?Hl

products of national origin in respect of all laws, regulations and
requirements affecting their internal sale, offering for sale, purchase,
transportation, distribution or use. "GATT, supra note 13, art. III. II
2, 61 Stat. (Part II) A18, FIA.S. No. 1700 (1947), amended by 62
Stat. (Part I1II) 3681 para.4, T.1.A.S. No0.1890 (1948).

(F75/\)  See supra note 66.

(EEAN)  GATT EHERHE—BFINZHOBHEENT | TS IEE A TEIEE
flRfFZ T » PR R —HREH A S BB — RN EEE SR T
XERZ - KIFELTBTFUBBESHETTHERITHERERE. . . . °
HAAE () REHSER  FHRENT | THLEHREFESENN G AR E
XBEA—B BEHMARER - BT KE BHEUERE - =R BHE - R
EEF ~ AERECE  UKPERERITE. . . ©
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—%, (Ft0) » MERES BIBASNNBERT » (EFERZEFEDERKEH
= o

£~ Akzo / Du Pont EF S inEFIHA R

Akzo / Du Pont HF|SHES GATT BR/MAFE —REF==CHERXZET
HE BEFRIEERENEETHAPHREPEERI ZZLHRAZIRE (EC
—)  HHRER/IMEESEZBRABEE - LR G CENK GATT A
T EBREEAEEEECAERRABERNE  ARETERERE R » GATTH
g (D) RPN BEHELBEERTSERNER (FL2) » FRIABRKE
MRS —EHENES  FANERNMIZEE - MEKEFAR in re : United
States Litigation Between E.I. Du Pont De Nemours & Co. and Akzo N.V. (7R
B Akzo / Du Pont BF|SHmE) BIBES (Et=) -

— - EfERE

— A /NOE# » Akzo 8 Du Pont ¥ A — 35 & 83& aramid BRI FFE T
B> #E ¥ » Akzo 82 Du Pont R ZEKAHE NRLERHIBBEL AR EEARZ K
B3GR T ELHERIGHREREELEES ZREN (MEEA N BEHE
HIE) o —ANOFER » Akzo REEHEBEBEREE$ Du Pont ZHAER » HF
Akzo BRHBH—EETN T RENFHE ) o HP Akzo ERLR SR EE TSR
RIBHBTC@AELEHS BN RRAIEARERFRFCEESE (G
+g) o

—ANZE+H > Akzo BIAER S E B AR - I AT LM

(Lt O) Ibid.

(ZF+t—) See supra note 15.

(Ft=Z) Id at 127

(4+=) O0.JEur.Comm. (No.L117), 18 (1987) 2 Common Mkt. L.R.5 47 (1987).
( L1 T8 Commission Dicision) ©

(340 ) See Enka v. Du Pont, 519 F. Supp. 336 (D. Del.8 1981).
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HEREE K E#) Du Pont 2 B FJ#E%% > Du Pont HI& K EX[E Akzo 2178 o Du
Pont 1 i Akzo REHHEMZKF » R —ANNEMBFHEKITC BEBE
aramids ZEOAKMESZTAFREFHERTAFTE  hEZEFRBAS
GATT ER/NERAEZEN o« FREM A EFEURREEESH » BET Akzo &
AR Du Pont MIEBZEF] » BB REBHETZ [TC 1258 HE 5 HA /7
BN WARHERZRE T DuPont 2R3 (FLH) o

—HNANLFERR » Akzo RS CEH A EREFFEESE —EHEEHSE Du
Pont S EREH K MBUEHETZHEME o Du Pont KRFFFE Akzo S B ERE
KNIE M (prior art) QBB THRERESE » BUTTHEZBE o MRS E Akzo 2
HEHEF KA EF N (obviousness) % (FH75) o RIFEFAIRFATE LFiERE
F(FELE) - ERITC E—FHMEEEASBNCAEEFTATEO R
BEZHMEREE —EEREZLERETEETERTATHE L E (FEN) o
REZ ITC PIEHA—HEEERNIGEZ S  WERERTH  BHEE—
X » BIEBE RIS Du Pont 2 £ B EF 5 3,767,756 B F|HEE
(claims) o LA > ITC BE—HERFINELEORHFEEORE (L) o
—ANBFF—RAUAEH » ITC Bf—IHMm4 B ILFEES B Akzo LHRREESE
A Z aramid BHESHIEER (ENO) °

FEITC a5 BAMERE > Akzo MBS E §1855 = = LY Akzo E O
e ZS USRI EOSS R T EBBUFN— BT EEmETS > 1Y
HEBEEFEHXBEEZRE (F/\—) o Akzo B RIEI3E T ITC 2R 512
R > BLBES: Akzo REER —THE K BRBLE > MEK THRBES =K
B ERfF BB (/A T) o Akzo IMEREIEE R I RTE B HER I EEH E

(82€H) See Akzo v. Du Pont, 607 F. Supp. 227 (D. Del. 1984).

(&2£/) See Akzo N.V. v. Du Pont, 635 F. Supp. 1336 (E.D. Va. 1986).

(&4t ) See Akzo N.V. v. Du Pont, 810 F. 2d 1148 (Fed. Cir. 1987).

(g+/\) USITC Pub. No.1824, Inv. No0.337-TA-194; 8 I.T.R.D. (BNA)1967, 1970
(1986).

(Eth) Id. at 1969.

(FNAQ) Id. at 197-72.

(8£/\—) Commission Decision, supra note 73 at 546.

(EEAZ) Id. at 547
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(FENAZ) » BE@HE ITC IR = =LA R 2 R F B R 5 Sl
BORRRES  TRERETHEFRG AT ZBERES (GEAN) » #Ed
BAEH AR — EE S TR E SN 2 s 2 R B LR R
GATT #B PR fERF (F\F) o il Akzo @82 Du Pont 3£ BUHIfE » BT
{35k GATT HF/MEEE = = LR EKKE T % Akzo / Du Pont Fi{HEH
HIFE R o

= ERMEREZ T EF LR

O= = HBER S BITR SRRV BR S ?

GATT H5R/MHIEH RGBSR - TE PG | BH EEIR M IE LB i 5
FE ST EEB RS 2RO B 8 - ERR S RAEE IR
B RARE 2 B 2 RN E ERERBITRERY (/L) o fEEALHER
ZW o BNAMER T S SR SR/ T 8 o aramid #AE IS0/ ALAE
REEREZTHRE GG ES S EFIES B R SH E U EREE T L
BEEER ) ("necessary clause’)( FE/\/V) o BE/INAEEE]L B EHKIA - TA R
EEREZHN (FEAN) » HRBAKE S HE R  MIEEFIE = =tk
SEFRBLESDE c SR/MEERS DL | T HRMETEEMERH  K
B A BB T 2B GATT A —HA L B E 25
o LTEER (FA0) HR/EEETE SIRFIIEY R iE S EHE R

(FENAZ)  Id. BB Z B4 o See supra note 69.
(aFAM) Id. at 550.
(5EAH) See Art.6 of Council Regulation 2641/84.

(#/\/A) United States - Section 337 of the Tariff Act of 1930, Panel Report of
23 November, 1988, BISD 36th Supp.36s/345, at 14, T 3.1 (1990)
(hereinafter panel Report).

(FENAt) Id. at 58, 11 5.20.

(FE/AN)  Id. at 50,1 5.9. 4% GATT & “IRFVUEME « "L 8 B B0 i A K
il B BEIRY > BHEZ R g G o SROUIN S ~ BRE - EE - BOSREUAER ATk
fRaHERE  ARHERR A BAR R E SR E o

(gEAA)  Id

(zhnO) 1d. at 60,1 5.27.
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EREERER (Fh—) AN BRIHAARREERUNTRE  FEI6ETH
BRHEH-BUEFSEHCEEREIESE - /) BAEERN T AREER »
EREARHPEBE=ZCRREEUEHSHES RS TIRHERES
1 BER NGB EBIRE (forum) DIBSEEOES, » MK S EREEZUERE
(1 & o

2. HE==CRAERF T FE RS I B R A A L i BLUE i 50E O R B
SR [E] 7E BF R (tight and fixed time limit) FR Z /B 7E %8 » T 3 B 5 8 £
i Y BLE R R A 2 S RS PR O 3R o

LEZZLRERYT » #ETEIRH KR (counterclaim) » 7 72 B 55 # 5 1 555
BFFaIa o

4. [ ITC REBHFMERZ == LEREFT AR M2EZELEO6
4 TR B 0T RS 3 B R E > (R A S RTT o

5. EEEBMEBBHRITEILEO NS » MEMA R HERFEMBZEZE
an ATENG 2 B (800 > AIZHES SR E SR BERLEEPIEFFRITZ o

6. 52 H B2 41 BRI 7 A o 1 B P B O 7 W) RE U ZB RIS AE ITC BB 35 4
FEERERE ZES  MERFEMEGBELTEE (FAZ) -

O=ZtEAEER/ETHR (D KZLEFH?

HR/EEREF BB E LB 0SS GATT 1§ (D) R T L ERER
BTEHRERENE ) F (FAZ) o At NI RKERY GATT B2
ERESE o

HyUMEPIEH R EN R ERFNEISIABLE  MEHELED
PHEREBERTURBELEE (FAM) - ERK/IEINRE LR G 88T

P
o3
by
AN

(FEA—) Id. at 50, 11 5.10.

(A=) Id. at 58,1 5.20. HEHEMBEGE » = = -LIHEKIR 0T AE T 55 B R B o
See Palmeter, The U.S. International Trade Commission at Common
Law, 18 J. of World Trade 497,510 n. 61 (1984). #xxthifz# = = ]
FEERRETERBEIORANE HEE (D Ko

(gE/L=)  See supra note 87.

(&£/LM)  See Panel Report, supra note 86, at 62 11 5.31-32. AR LEDS
PYRABREEEZBEES  MEEZ LEODFUESHITMALEZ FHE
& o Id. at 56,711 5.19.
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EEORTHALERREGTER (FAH) o B BR/NMERS = HEK
ZRRERB T RIEBLE (FNR) » BAEKMEATZ = LIERBHEEA
BR®E - R E—THREZFE » HAE T RIERBERTERENIEOERZ®
BT RRETE > URESEHEREER > BRELOFESEERZLER
WEmZIER  RBEE (FAt) o ) ERNMAEAREE L BEERHEE T W
RFRRIA G = =LA E (FAN)

BEZ R NEREZ=CREFED T HEES » T4 GATT H =144
FUEZBERFERE

L. TE SO OV G 2 R AF 158 R B > JRBN ITC S B AR 5 1k BE » T AE

HMBENE S A EATHE
L ERZAERRERERE
SHABMETRE=Z=ZCHREFPIRHENET | UK
A. SV B & T BE & 10 R M ik BE R B FE R o

BRI MR/MERE T AR E R R EE Y RO O S S A R AT A
ZAEF  EEBM ORI GATT 25# 1 » MERMTRITZEEHIE - 5
HIRER L BBER . — N NEF— B H  GATT BT T H#5/MA
B34 o
= ZEZRME

LEE—ANNEZ BHIR I BRBEGHS - G ER /M RN
W TSR RIY) 0  BR N S GATT 50 2 BIRE o a0 » B 3 A
GATT % BB MAH & 2 RITE RIS E0EE - BEENRET » LT
7 BEL 5 (blocks) — T 7 FE 31 7 3 o HR T 40 45 O I > 400 M T 055 3 BT 4 1
GATT Z{E{ERE » XEIEHHE ZIRTH TG ABILH= =115 > WA KBET
REREREEAG T LUEH o UL > 5 S E IR EIE TR B MR R 1T
PAB 0 @SS X EBARI IR S 2 BRI T RIS o R/ MAZ BE T S

[¢]

(ZFAhFE) Id. at 62, 11 5.33.
(EEA7R)  1d. at 63, 1 5.34.
(gEht) 1d
(FAN)  Id.
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CHEEELRT » 1T G MR ERR AR RS o IR - RBMERELE
BRFABELRUEREBVEESEATZISEET - TRTFEBRITRARFIE
VNEBE=Z=tRZa) BEFREHREZAE FUER (EhL) -

—ANOEZR » REFESNAXBRUBCERE - HREEBE ' — W A=F
A 2REBRTIEYRE—FAYRGLE AN _FEBMERERE ) CEE
(S.3172) » DMEIE==CHEITC BN EER I E - HEET :

1. EXITC BRERAE+H/N\EABRTRZATHMEEEE " 52K, (earli-
est practicable time) 52 KFHE ;

2. NFMEE R AGHEZHE ~ FfE - BEITC ZH/E

3. FURF M IZER NS 012 1L R 2 ik @74y (cease and desist orders) » $2H ER |

4 BEERHERZERF > FHE—RERREAEBREFHEEM o /RENGEIHH
HEREFER FHERUECEREHEESEERERENMAXIEXLX

5. BIEMIZF AL ITC MERCRK » AR MRS M BT HEEZF -
VY53

6. MFPAREF I A e FEE Z SFaAH » EMEHEE AR ITC 22 & ( quali-
fied) EEAE > ITC BFZ#HIBEF ASiE K IEREE E F 1L (stay) FFIE
P RITC AERBERBTFET (3—-00) -

BRET  BERZ==tF » T3t¥ GATT AT < BB T LidkE » Hifhw]
REITC AFERAEEFETBYEEXHFHEAMMARZTIATE S TENIE
o MEREH | B GATT R— A/ \V\EREZHER/IHEERS » BEREZZ
% —REFMEASIAZZChROBEERE > EXRNBERBUNEE » AJREg K
EAAR T RERHEEEH% > MEZERERPER (E—0—) o

Z(—hAAm) FRATAH » IKETREMAATHEE==tK&
# ° 7 USTR {2 BAR Tra Shapiro #7 | BIHEHEH » HRBERSFHERYT B
EERAAZ TRARE, » BB BB R RRNEEOEREELEFZHK
HU At o

(/) GATT Activities 1991, at 67.
(F—0OO) Int’l Trade Rep. (BNA), 1509-1510 (Aug. 26, 1992).
(F—0—) Id. at 1510.
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B R ITC 85 2 RERZE > ITBE M EEERIT+ @A £+ \(HE 2T
FFRR » HZ K ITC EABEEMANTHREZCIEHE > ARG VIR E—
EERFRENEEAH - NEREERENME  (TBEMZBEE A E [TC
BITEITE) - WS BHF AT OIS S R R E B AR EE 2 51k
CERAy o [EERH » MBER A CA ITC R BB AE K » IR S b R
Lo B o

Shapiro 7= @ {TEERFT A EWIEFR AL ITC St FikBe/HRAZ e » 3%
FEEOEMSR—EE LoD » WB#EHIEHR AE R EE R Z aTR2 1t » 5
Y EFARIRE o Bk > {TBERFI B - I TERIEER ABER WIS & TTREFUE © It
BER AR E B NSRS ERES ITC &Sk —EE kdndy » WS H 5 R
PREREEEE RS2 BB REFATREH ITC BEZ ZZtRIEFZ
HEAZHM G ERZENREZEGF o 5 BRSSPI A Y R E SRR
B BEITC ZEHMATH - —HRETH » [TC Z2EB TR EEMHE
e » Wit RBITENFEBERBSEREN (F—-02) o

B~ ZBGATT ITEERH==TIEMZ
B1E

e » BEE B ERE TRIPs #@ # PR - MR ET BERFI%E 2
GATT BT E (H.R. 5110 & S.2467) B EFE+— AT A HE+ZH-—Hor 5
ERFCCHSEUES - TR+ AN H S HRERF S > 1SS RE (7R
Pub. Law 103-465) o ZEE=Z_—HREFETE =LK (b () 3K > JFHERE
ITC 7 " 5 ¥ HAM 4 ("at the earliest practicable time") i B E o £ {8 M€ R F #
R MEEBREE T — @ [TC MR SR ENEEH - %52 > ITC AR
FAERIT ARABARIERE o

(-0 ) Inside U.S. Trade, Vol.12 No.21, at 1, 15-18 (May 27, 1994). £ ¥ &
#1 USTR ZHIE K Z 1 * See Inside U.S. Trade, Vol.12 No.23, at 9-11
(June 10, 1994). & AEK -
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FEZ=CH (o HUREBIES » — HfdE i > A ITC BIEREK
(8) BRRZ( HE o BEMERBIEILE ST %S85 [TC 55k 10y 5 s
bR EE R 0 R RFHFIA 2R R AR EE o BOIE GATT FinfiiH
%?/J\fﬁﬁﬁ%fb_Drﬁ@fﬁﬁfmﬂgﬂﬁ%ﬁiﬁiﬁ MR EENFME T A AEINZ

NAETUE (25 U.S.C. § 1659 et %t A fe B §EHE (jurisdiction) HEM T -
ri@izﬂ?ﬁ B R FERSE—TEITC EF kil e 85 NE R > 20 ITC
EFR#E 8% WA IEHIZEFEE ITC MARZRRERILE

WAH s B==L (@ ~ (D LAk (g) EHEBRAELR (bonding) #IIZFH » 714K
(EIEBREIMEERERRF - 52 WITC AIEREFH == K& KIBEH (viola-
tion) » BIEEIBEMIBRETFHEHRA - K2 » MBHEEKERESTFHE (5
O=) o

1ﬁ %D offf

MIMS Z » Akzo / Du Pont FinH BEBMAEERELFHGATT HERET
EFBREFHRIELEEFRABREG - (KR GATT H & (D) HIHE » £BIH
ML RIEAS GATT A& » MR BPTERENEZ = ZCREEHE —GE
e > R ASEREER o BANATA > ITC I8 = = LI FT R < 5 7 12 7 10 30 A I PR A
K~ AR N ET G - #M 2 EELEDGOBRE Y RS — BT LUER
LA B 1 5 R B AT RE R B 7E TTC S FIS st 77 iA Foe HE v 55 75 1 » S 885 E ¥ 7h il
WERBEERER P8 MUEZ BN EREBIESE T4 ) FE  WinaT
LHMBER REEFHPEUHRS - EFRIAEEE > M- EREENE
A IRBGE RIS - RUEE - ZOFMMIEE Z =tk EFHE » BAEE
K GATT FIRBRBREFEZHE -

1 GATT BH ERI &Y » T HEE 5 GRS 2 A% K TRIPs 7
T EETBHMAEBE==tHUBTREGT - #% - EHEAXBEHEETL R

(5F—0OZ=) Intl Trade Rep. (BNA), 1966-67 (Dec. 21, 1994). See Inside U.S.
Trade, Vol.12 No.24, at 11 (June 17, 1994).
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§1#} Akze / Du Pont iR B K/NAH S L BYEIFE » MEHH P = =L IRIKEH
BFEFZRR > MERER » RMESHEE » BEEESGFERBEERFEE ZUE
TR o 2L B BEMET S » WA B s —IEE R o RAKEBINAR
AT ERNEHE S BEm R E 5% (World Trade Organization, WTO ) (&
—OMN ) PR EE L PR A WTO SIS RBREHES T » ERE a8
-2 REBER/NEFRECRT (E—0h ) - ERSHEAMEHER ==
R EFHE  MYERT TRIPs MERMESHEER2HE (F-0K) o
MEREEEMECHSHGEH S H  SEBUTBARS FERESN T K
W™ MEREESBEYENBLEREE  EREEPITZIEEEEES GATT 2
HE LB AEREMEATERESBE -5 EAREERITHEY
EREAEHEHZTE  BESBEBUFEEL|EHEH S Finz T~ 2R -

(E—0m)

(F—0Oh)

(E—0R)

See Agreement Estiblishing the Multilateral Trade Organization, MTN
J/FA [ (distributed by GATT Secretariat on Dec. 15, 1993) » ¥ MTO
EREEAERWAS WTO » % (- UAmM) FITH — HE » B2
% IEREAR GATT » BRI WTO Z /48 » 3F R ESE T 5% 5 Al ik
(WTO) ; (WEPAT=FAAKEREEE S RHED T LK GATT K
EESKFIHHEGERES L EMEEL LK) ©

See Understanding on Rules and Procedures Governing the Settlement
of Dis-putes, Art.16.4 MTN/FA 1I-A2, at 10 (distributed by GATT
Secretariat on Dec. 15, 1993). #K#F% + NBEVUGHRHE » AHFK/IEHREE
AR TGERE SR BIEHREEE - HPmEREE (DSB) g% b
BAT o BRI — S E BB IEAEH DSB HkE F3F3 DSB — B HR & Tk
TS - B2 i MWEBATRCER/IHEREBHHERE - SEFRH I RKE
FIREIRITZEH » BAER -

See TRIPs Agreement, supra note 17, Art. 51-60.
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