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Conflict Rules relating to Succession

Francisco Lee

Common law system distincts movable and immovable in succession law and gives
different dealings. In case of immovable the lex rei sitae theory operates; if it is movable the
lex domicilii of the decedent will apply.

In the civil law countries including China, there is a special system called legal reserve,
the decedent has no power of disposition by will over property. There is also a doctrine of
universal succession according to which the heir gets all the assets of the decedent and
becomes personally liable for the debts, a liability which can be obviated by accepting under
benefit of inventory.

Whether a will can be executed, it is determined by the law of the testator’s domicile, If
the decedent has personal capacity to make a will by the lex domicilii, it will be recognized
by the other countries. The difference between a will and a testament no longer exists even
in common law countries. .

The rule locus regit actum (law of the place of execution) is held applicable to the
formal requirements of wills disposing of real or personal property. The will may be executed
likewise in the form required by the testator’s national law.

The intrinsic validity and effect of wills are governed by the law governing succession in
general; this means by the law of the situs. So far as the national law is held to control, it
may be set aside whenever it conflicts with a strong public policy of the forum.

In some countries, the rules of the conflict of laws relating to succession are understood

in the renvoi sense.



