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THE CONFLICTS RULES APPLICABLE to TORTS

Francisco Lee

Tort obligations in conflict of laws are based on two doctrines: One is civil law doctrine
a liability for risk the other is a liability for intentional or negligent harm.

The meaning of the term “tort” in the conflicts rule usually refers “tort” to the law of
the place where the act to be tortious has been done. The lex fori theory refers the law of
the place where an act is done to decide whether it is a tort. “Tort” in the meaning of the
conflicts rule is an unlawful invasion in the interests of another person. causing damage or
harm to a person. The conflicts rule will predicate what system of law shall determine these
elements.

Lex loci deliciti commissi — The law of the place where an alleged tortious act has been
done determines whether, under what conditions, to what extent, and what consequences,
such an act constitutes a cause of action.

Lex fori — tort problems should always be governed by the law of the forum.

Double rule — First, the wrong must be of such a character that would have been actio-
nable if committed in forum. Secondly, the act must not be justifiable by the law of the -
place where it was done.

The law of wrong governs capacity to commit a tort. Equitable compensation for damage
done by an irresponsible individual is included in the law of wrong.

Maritime and Aeronautic torts — Collisions in ports and internal waters should be gover-
ned by the lex fori, for both formalities and substantive rules, irrespective of the nationality
of the vessels.

Family relations in tort action — A married person my sue the other spouse for tort

sufferd during the marriage inspite of the Common Law rule which prohibites such an

action.



