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Abstract

The rapid progresses and transformations of the society lead
to increase incidence of accidents and more variety of diseases
which become more and more unpredictable. Besides, the increasing
frequency of natural disasters in recent years makes the role of
emergency medicine more important gradually. The Emergency Medical
System (EMS) was first developed in the US in 1960s. Although Taiwan
adopted the EMS later than the US, it 1s still immature with compare
to other developed countries resulting frequent chaos in emergency
medical care. This fact together withnegative impact of sensational

reporting by media contributes to rise in criminal dispute.

To uphold proper medical care system and at the some time to
maintain the good quality, it is the obligation of health care
personnel to clearly state the right and restrictions of patients
seeking emergent treatment. In addition, penalization of the health
care personnel should be limited and proper advice and channel
should be provided to solve the medical disputes so as to reduce

the incidence of litigations.

According to the amended Article 82, Paragraph 3 of Medical
Care Act, one should not depreciate the emotional stress and
breakneck working environment of health care personnel and at the
same time, health care personnel should empathize with the patients
and appreciate 1mpatience of the family members. Emergency
physicians are expected to be responsible and do not forget the
original intention of providing medical care. The objective of this
paper 1s, by transforming emergency medical care, it is expected

to cultivate warmer relationship between patients and health care



personal. Basically, doctors should show mercy to the patients and

patients should be grateful to the health care personnel.
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 US government page on EMTALA - % Rlsc/ie 7 et + EMTALA © Your US Hospital
Emergency Room Rights : 1 ~ Federal law gives you the right to emergency care,
regardless of your ability to pay. Here are the details on how you should be
handled at the hospital. When you' re injured and in the emergency room, the
last thing you want to have to do is fight for treatment. Fortunately, a federal
law passed in 1986 to prohibit a practice commonly known as "patient dumping"
gives you the right to emergency care regardless of your ability to pay. The
federal law applies to hospitals that participate in Medicare —— and that
includes most hospitals in the United States.

23



ANEIREES RS 3S 1 il AURE £ S - X
ELFR" N AMIEERT THA AL ETOTH ) HER R F
% k2 (patient-dumping law) R&= i = # 3 5 @ &g ?%%F
T § iy o - BFRAEDCFEHNFL FEF IR AF T
MR F R o FleL FiEg AT S T Tﬁ)%‘}l%ﬁmf}%% » I
%igmf&%@ AR IR &L ﬁ{@ S 4

2

e

i

3N'F? )%Amfﬁi” SEIET . TR FEFJDZ;;%—)?; 3004
Bo G BBO I RAdek L p e R IGREL 2 LFEFR AR
%3%fkﬂm'ﬁ71ﬁw’ifﬁ*é BB % o & Kk §
2WEOETHEHWHRAAT MG FROTEA Y E C kiR o BT

Wi T o Mk AR REFRR O RBIED -

4"1}1]-&\7"—&\."-‘3:—?[3%5]‘;2 %Fmﬁ,lgmlg,ﬂ‘fa%g;z%’ii?u
BHRBAT - BEFFR A DRGIwor FHLrIgpFeRLd Y
- FFRo A F AT B P ERS A FF LR PREDHFL G g
o G in e AR T ek R R ALY - R F R B
-

= = AL T 42
ﬁ‘b'&}ﬁﬁ%")"\&ﬁ”%pg“""“TF'/’» /f‘—"w\}?ﬁ °

" 2~ However, the patient-dumping law does not give you carte blanche. What you' re
entitled to- In a nutshell, the federal patient-dumping law entitles you to
three things: screening, emergency care and appropriate transfers. A hospital
must provide "stabilizing care" for a patient with an emergency medical
condition. The hospital must screen for the emergency and provide the care
without inquiring about your ability to pay . Hospitals cannot transfer
patients until their condition has been stabilized. 3 ~ There are a couple of
exceptions: if a patient requests to be transferred and is fully informed of
the consequences of being moved, or if a physician feels that the medical
benefits exceed the risk of the transfer.

4 ~ For instance, if a hospital is not equipped to deal with a trauma case,
the emergency room physician may transfer the patient to a hospital that has
a trauma center. Patients themselves sometimes will want to go to another
hospital, either because they prefer that hospital or because their doctor
1s there. If you ask to be transferred to another hospital before your condition
is stable, you' 11 most likely have to sign a form to show you’ ve given your
informed consent.
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* What you re not entitled to? 1 ~ If you' re not having an emergency, then the
hospital emergency room does not have to treat you. The hospital most likely
will direct you to your own doctor or to a less-intensive-care setting, such
as a community health clinic. The patient-dumping law was passed to make sure
that people in distress get the necessary medical attention. 2 ~ The question
of payment, however, is between you and your insurance company. If you don’ t
have health insurance, then you still will have to make payment arrangements
with the hospital. 3 ~ Once your condition has stabilized, the hospital also
has the option of moving you to another facility.
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What is considered an emergency situation? According to the Emergency Medical

Treatment and Labor Act (EMTALA), an emergency medical condition means: a

medical condition manifesting itself by acute symptoms of sufficient severity

(including severe pain) such that the absence of immediate medical attention

could reasonably be expected to result in placing the health of the individual

(or, with respect to a pregnant woman, the health of the woman or her unborn

child) in serious jeopardy. or serious impairment to bodily functions, or
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serious dysfunction of any boedily organor part. (= )with respect to a pregnant

woman who is having contractions: that there is inadequate time to make a safe

transfer to another hospital before delivery, or that transfer may pose a

threat to the health or safety of the woman or the unborn child.

“ Patient transfer : The treating physician may transfer the patient in the
following scenarios: 1 ~ The emergency medical condition has been stabilized
and the patient requires a higher level of care. 2~ The emergency medical
condition has not been stabilized, but the treating physician certifies that
the benefit of transfer outweighs the risk. 3 -~ The patient or health care
proxy requests transfer regardless of whether the emergency medical
condition has been stabilized. 4 -~ The on-call physician fails or refuses
to appear within a reasonable period of time, and without the services of
the on-call physician, the benefit of transfer outweighs the risk. 5 ~ When
transferring, the treating physician must document the name of the accepting
individual and facility. The treating physician must also send pertinent
documents, imaging studies, and test results relating to the emergency
condition to the receiving facility. 6 -~ The receiving hospital must accept
the transfer as long as they have the physician to report any transfer
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received in violation of EMTALA. The receiving hospital may be penalized
for failure to report an EMTALA violation. 7 ~ The transferring hospital must
provide all medical treatment within its capacity, which minimizes the risk
to the individual’ s health. Qualified personnel, with the appropriate
medical equipment, must accompany the patient during transfer.
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