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* European Convention on Human Rights , ArticleVI 1.(1950): In the determination of his civil
rights and obligations or of any criminal charge against him ,everyone is entitled to a fair and
public hearing within a reasonable time by an independent and impartial tribunal established by
law.

* Tnternational Covenant on Civil and Political Rights ,ArticleIX3: Anyone arrested or detained on
a criminal charge shall be brought promptly before a judge or other officer authorized by law to
exercise judicial power and shall be entitled to trial within a reasonable time or to release:-*

* International Covenant on Civil and Political Rights ,Article X IV 3 (c): In the determination of
any criminal charge against him , everyone shall be entitled to the following minimum
guarantees , in full equality---(c)To be tried without undue delay.

* American Convention on Human Rights , ArticleVIl 1. (1969): Every person has right to a
hearing ,with due guarantees and within a reasonable time , by a competent , independent , and
impartial tribunal ,previously established by law---

¥ African Charter on Human and People’ s Rights , ArticleVII 1(d) (1981): ---the right to be tried

within a reasonable time by an impartial court or tribunal.
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® United States v. Marion,404 U.S. 307 (1971).

"..-Arrest is a public act that may seriously interfere with the defendant's liberty, whether he is
free on bail or not, and that may disrupt his employment, drain his financial resources, curtail his
associations, subject him to public obloquy, and create anxiety in him, his family and his
friends. -+~ ##<F 1 United States v. Marion,404 U.S. 307,320 (1971).
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-*We can do little more than identify some of the factors which courts should assess in

determining whether a particular defendant has been deprived of his right. Though some might
express them in different ways, we identify four such factors: Length of delay, the reason for the
delay, the defendant's assertion of his right, and prejudice to the defendant.--- | $f#~f | Barker

v.Wingo 407 U.S. 514,530.
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" I"...The length of the delay is to some extent a triggering mechanism. Until there is some delay

which 1s presumptively prejudicial, there 1s no necessity for inquiry into the other factors that go
into the balance. Nevertheless, because of the imprecision of the right to speedy trial, the
length of delay that will provoke such an inquiry 1s necessarily dependent upon the peculiar
circumstances of the case. To take but one example, the delay that can be tolerated for an
ordinary street crime 1s considerably less than for a serious, complex conspiracy charge.-:- | J’TE]
#<F 1 Barker v.Wingo 407 U.S. 514,530,531.

"---Closely related to length of delay is the reason the government assigns to justify the delay.
Here, too, different weights should be assigned to different reasons. A deliberate attempt to
delay the trial in order to hamper the defense should be weighted heavily against the government.
A more neutral reason such as negligence or overcrowded courts should be weighted less heavily
but nevertheless should be considered since the ultimate responsibility for such circumstances
must rest with the government rather than with the defendant.  Finally, a valid reason, such as a
missing witness, should serve to justify appropriate delay.--- ; #f#<f | Barker v.Wingo 407 U.S.
514,531,532.
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".--We have already discussed the third factor, the defendant's responsibility to assert his right.
Whether and how a defendant asserts his right is closely related to the other factors we have
mentioned. The strength of his efforts will be affected by the length of the delay, to some
extent by the reason for the delay, and most particularly by the personal prejudice, which is not
always readily identifiable, that he experiences. The more serious the deprivation, the more
likely a defendant 18 to complain. The defendant's assertion of his speedy trial right, then, 1s
entitled to strong evidentiary weight in determining whether the defendant is being deprived of
the right. We emphasize that failure to assert the right will make it difficult for a defendant to
prove that he was denied a speedy trial.-- ; #f#<F | Barker v.Wingo 407 U.S. 514,531,532.

I---A fourth factor is prejudice to the defendant. Prejudice, of course, should be assessed in
the light of the interests of defendants which the speedy trial right was designed to protect.
This Court has identified three such interests: (1) to prevent oppressive pretrial incarceration; (ii)
to minimize anxiety and concern of the accused; and (i11) to limit the possibility that the defense
will be impaired. * Of these, the most serious is the last, because the inability of a defendant
adequately to prepare his case skews the fairness of the entire system. If witnesses die or
disappear during a delay, the prejudice is obvious. There is also prejudice if defense witnesses
are unable to recall accurately events of the distant past. Loss of memory, however, is not
always reflected in the record because what has been forgotten can rarely be shown.-*+ | }T%%LF'
Barker v.Wingo 407 U.S. 514,532.
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18 U.S.C.S. §3161 (b) : Any information or indictment charging an individual with the
commission of an offense shall be filed within thirty days from the date on which such individual
was arrested or served with a summons in connection with such charges. If an individual has
been charged with a felony in a district in which no grand jury has been in session during such
thirty-day period, the period of time for filing of the indictment shall be extended an additional
thirty days.

" 18 U.S.C.S. §3161 (c) (1) : In any case in which a plea of not guilty is entered, the trial of a
defendant charged in an information or indictment with the commission of an offense shall
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commence within seventy days from the filing date (and making public) of the information or
indictment, or from the date the defendant has appeared before a judicial officer of the court in
which such charge is pending, whichever date last occurs. If a defendant consents in writing to
be tried before a magistrate [United States magistrate judge] on a complaint, the trial shall
commence within seventy days from the date of such consent. 18 U.S.C.S. §3161 (c) (2) : Unless
the defendant consents in writing to the contrary, the trial shall not commence less than thirty
days from the date on which the defendant first appears through counsel or expressly waives
counsel and elects to proceed pro se.
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"---In light of the policies underlying the right to a speedy trial, dismissal must remain, as noted
in Barker v. Wingo, 407 U.S. 514, 522, "the only possible remedy" for deprivation of this
constitutional right. Pp. 435-440. 5 #f#<F 1 Strunk v. United States 412 U.S. 434,440.
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In determining whether to dismiss the case with or without prejudice, the court shall consider,
among others, each of the following factors: the seriousness of the offense; the facts and
circumstances of the case which led to the dismissal; and the impact of a reprosecution on the
administration of this chapter and on the administration of justice.
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S HEEET > 57207 8> 2007 F 7 ] Fl 94 95 -
ISP X :tzj' » F1259 -

18 U.S.C.S. §3162 (b) : In any case in which counsel for the defendant or the attorney for the
Government (1) knowingly allows the case to be set for trial without disclosing the fact that a
necessary witness would be unavailable for trial; (2) files a motion solely for the purpose of
delay which he knows is totally frivolous and without merit; (3) makes a statement for the
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purpose of obtaining a continuance which he knows to be false and which is material to the
granting of a continuance; or (4) otherwise willfully fails to proceed to trial without justification
consistent with section 3161 of this chapter, the court may punish any such counsel or attorney,
as follows:(A)in the case of an appointed defense counsel, by reducing the amount of
compensation that otherwise would have been paid to such counsel pursuant to section 3006A of
this title in an amount not to exceed 25 per centum thereof; (B)in the case of a counsel retained
in connection with the defense of a defendant, by imposing on such counsel a fine of not to
exceed 25 per centum of the compensation to which he is entitled in connection with his defense
of such defendant;(C)by imposing on any attorney for the Government a fine of not to exceed
$250;(D)by denying any such counsel or attorney for the Government the right to practice before
the court considering such case for a period of not to exceed ninety days; or(E)by filing a report
with an appropriate disciplinary committee.The authority to punish provided for by this
subsection shall be in addition to any other authority or power available to such court.
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European Convention on Human Rights , Article 41(1950): If the Court finds that there has been
a violation of the Convention or the protocols thereto, and if the internal law of the High
Contracting Party concerned allows only partial reparation to be made, the Court shall, if
necessary, afford just satisfaction to the injured party.
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* European Convention on Human Rights , Article 13(1950): Everyone whose rights and freedoms

as set forth in this Convention are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed by persons acting in an official
capacity.
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