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8 [1967] 1 AC 853 at 933, :“The rule of estoppel byres judicata, which is a rule of evidence, is that
where a final decision has been pronounced by a judicial tribunal of competentjurisdiction over the
parties to and the subject-matter of the litigation, any party or privy tosuch litigation as against any
other party or privy is estopped in any subsequent litigation form disputing or questioning such
decision on the merits” F[R[Z(Z - (BIFEFEE RS N) - 616 AMEZFAE - KE 75 4 11
H » ¥k 280 H.
9 Dicey and Morris,pp.580,581.
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B0 _Ee R 7N HGEERER Central Transport, Inc. v. Four Phase Systems. Inc. 5 -
HUTE FRHERR 2 PO ZEAE L 2 T (1) B PR R B AR A AT A AT
B 5 (2) 5% PRI AR Z S R UV B ki (3) BHR DARTAYEREA
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] Second Restatements of Judgments, s. 27 $fFEEEZ SHIFEAT T E—(EE
B LA FZFRICAHE TN RS 1 H ER AEA S EHRE N H
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*2 Baldwin v. lowa State Traveling Men's Association, 283 U.S. 522.
2 BHFE(S > 2005 SEE TEREEALIET - G HEEEAT > 2009 4 1 A 0 IR 1 B
254 —255 o
> 268 F. Supp. 2d 46, 57, “Issue preclusion doctrine in the federal courts of this jurisdiction provide
that collateral estoppel is appropriate when three requirements are met: 'first, the same issue now
being raised must have been contested by the parties and submitted for judicial determination in the
prior case. Second, the issue must have been actually and necessarily determined by a court of
competent jurisdiction in that prior case. Third, determination." Yamaha Corp., 961 F. 2d at 254.
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5,28 Exceptions to the General Rule of Issue Preclusion

Although an issue is actually litigated and determined by a valid and final judgment, and the
determination is essential to the judgment, relitigation of the issue in a subsequent action between
the parties is not precluded in the following circumstances:

(1) The party against wt whom preclusion is sought could not, as a matter of law, have obtained
review of the judgment in the initial action; or

(2) Theissue is one of law and (a) the two actions involve claims that are substantially unrelated, or
(b) a new determination is warranted in order to take account of an intewening change in the
applicable legal context or otherwise to avoid inequitable administration of the laws; or

(3) A new determination of the issue is warranted by differences in the quality or extensiveness of
the procedures followed in the two courts or by factors relating to the allocation of jurisdiction
between them; or

(4) The party against whom preclusion is sought had a significantly heavier burden of persuasion
with respect to the issue in the initial action than in the subsequent action; the burden has shifted to
his adversary ; or the adversary has a significantly heavier burden than he had in the first action ; or

(5) Thereis a clear and convincing need for a new determination of the issue (a) because of the
potential adverse impact of 1he determination on the public interest or the interests of persons not
themselves parties in the initial action, (b) because it was not sufficiently foreseeable at the time of
the initial action that the issue would arise in the context of a subsequent action, or (c) because the
party sought to be precluded, as a result of the conduct of his adversary or other special
circumstances, did not have an adequate opportunity or incentiv e to obtain a full and fair
adjudication in the initial action.
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Jf2 Sprott v. The United States /1 » S5 E-fzmnABEa8 A ¥ A BE A EL N RER] -

"t VAR RS Y s ERETEIC R B 5o B AR RS LR ALES - T
BUR BBV R R LA SRt & T Re el gl cbuia s SR AR Y H Uy & B i
FRBURFATET BT T AT Ry 2Ry = ) JREI " AR i3 Lepfe ) ohs

HREEHY B SCE AY E B BUN 8= BT R RIAARTRY T R i s = 3 A Texas

v. White and Chiles # » Chief Justice Chase ZRBRALIEEBURT T 2 70{E 2 ¥ 5 BB
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19 “f 3 civilized nation seeks to have the sentences of its own courts held of any validity elsewhere,
they ought to have a just regard to the rights and usages of other civilized nation, and the principles of
principles of public and national law in the administration of justice. ”
1% 89 U.S. 99,104, “We hold, therefore, that Court of Claims correctly decided that the plaintiffs
were lawfully incorporated, and that they had a legal capacity to sue in that court.”
% 5 F > p. 101., “No doubt the legislature of Georgia in 1861 and 1863, when the enactments were
made for incorporation of these plaintiffs, was not the legitimate of the State. The State had thrown
off its connection with the United States, and the members of the legislature had repudiated, or had
not taken, the oath by which the third section of the sixth article of the Constitution requires the
members of the several State legislatures to be bound. But it does not follow from this that it was not
a legislature, the acts of which were of force when they were made, and are in force now. If not a
legislature of the State de jure, it was at least a legislature de facto. It was the only lawmaking body
which had any existence.”
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Justice Strong w8y ans NZ ILER T IELNETY ¢ B sUEEEIL 15
2R IR 2 —MRAILE » IEERESA TR RN o L HIE—1E - 7
SAnteEm Al ¢ T AEIS LLSR I AYERAL T o A BRI S L I R - PR
ERELINZ S L2 g L FraiLA ARES & R BRI AT AN A
BOS A B AR A B B TR A A E28 » AENFLR &5 g1 1A
feHy LR YT - B TR EE RS > AL B g S LN KRERE K
HA RN EE - 117254 T HANEY A REFEE I - WHI2 A5G EE R

O RIS - SR - PR [FIEE 82 ) B 164-166 ©
1% “\We admit that the acts of the several States” (in insurrection) “in their individual capacities,
and of their different departments of government, executive, judicial, and legislative, during the war,
so far as they did not impair, or tend to impair the supremacy of the National authority, or the just
rights of citizens under the Constitution, are, in general ,to be treated as valid and binding. The
existence of state of insurrection and war did not loosen the bonds of society, or do away with civil
government, or the regular administration of the jaws.---No one that we aware of seriously questions
the validity of judicial or legislative acts in the insurrectionary State, touching these and kindred
subjects, when they were not hostile in their purpose or made of enforcement to the authority of the
National government, and did not impair the rights of citizens under the Constitution.” 89 .U.5.99,
103.
%9 g9 u.s. 99, 103, 104, “They were mere ordinary legislation, such as might have been had there
been no war, or no attempted secession ; such as is of yearly occurrence in all the States of the
Union.”
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20 5 | p. 103, “After these emphatic utterances controversy upon this subject should cease.l HN6]
All the enactments of the de facto legislatures in the insurrectionary States during the war, which were
not hostile to the Union, or to the authority of the General government, and which were not in
conflict with the Constitution of the United States, or of the States, have the same validity as if they
had been enactments of legitimate legislatures. Any other doctrine than this world work great and
unnecessary hardship upon the people of those States, without any corresponding benefit to the
citizens of other States, and without any advantage to the National government.”
2L 253 NY. 28,29, “The every-day transactions of business or domestic life are not subject to
impeachment, though the form may have been regulated by the command of the usurping
government --- To undo them would bring hardship or confusion to the helpless and the innocent
without compensating benefit. On the other hand, there is no shelter in such exceptions for rapine or
oppression.”
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