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Rule of Civil Procedure, 4% FRCP)& 65 6> " fHFa~b c~d e~ /5

132 Rule 65. Injunctions and Restraining Orders

(a) Preliminary Injunction.

(1) Notice. The court may issue a preliminary injunction only on notice to the adverse party.

(2) Consolidating the Hearing with the Trial on the Merits. Before or after beginning a hearing on a
motion for a preliminary injunction, the court may advance the trial on the merits and
consolidate it with the hearing. Even when consolidation is not ordered, evidence that is
received on the motion and that would be admissible at trial becomes part of the trial record and
need not be repeated at trial. But the court must preserve any party's right to a jury trial.

(b) Temporary Restraining Order.

(1) Issuing Without Notice. The court may issue a temporary restraining order without written or
oral notice to the adverse party or its attorney only if:

(A) specific facts in an affidavit or a verified complaint clearly show that immediate and irreparable
injury, loss, or damage will result to the movant before the adverse party can be heard in
opposition; and

(B) the movant's attorney certifies in writing any efforts made to give notice and the reasons why it
should not be required.

(2) Contents; Expiration. Every temporary restraining order issued without notice must state the
date and hour it was issued; describe the injury and state why it is irreparable; state why the
order was issued without notice; and be promptly filed in the clerk's office and entered in the
record. The order expires at the time after entry--not to exceed 14 days--that the court sets,
unless before that time the court, for good cause, extends it for a like period or the adverse party
consents to a longer extension. The reasons for an extension must be entered in the record.

(3) Expediting the Preliminary-Injunction Hearing. If the order is issued without notice, the motion
for a preliminary injunction must be set for hearing at the earliest possible time, taking
precedence over all other matters except hearings on older matters of the same character. At the
hearing, the party who obtained the order must proceed with the motion; if the party does not,
the court must dissolve the order.

(4) Motion to Dissolve. On 2 days' notice to the party who obtained the order without notice--or on
shorter notice set by the court--the adverse party may appear and move to dissolve or modify the
order. The court must then hear and decide the motion as promptly as justice requires.

(¢) Security.

The court may issue a preliminary injunction or a temporary restraining order only if the movant
gives security in an amount that the court considers proper to pay the costs and damages sustained
by any party found to have been wrongfully enjoined or restrained. The United States, its officers,
and its agencies are not required to give security.

(d) Contents and Scope of Every Injunction and Restraining Order.

(1) Contents. Every order granting an injunction and every restraining order must:

(A) state the reasons why it issued;

(B) state its terms specifically; and

(C) describe in reasonable detail--and not by referring to the complaint or other document--the act
or acts restrained or required.

(2) Persons Bound. The order binds only the following who receive actual notice of it by personal
service or otherwise:

(A) the parties;

(B) the parties' officers, agents, servants, employees, and attorneys; and

(C) other persons who are in active concert or participation with anyone described in Rule
65(d)(2)(A) or (B).

(e) Other Laws Not Modified. These rules do not modify the following:
(1) any federal statute relating to temporary restraining orders or preliminary injunctions in actions
affecting employer and employee;
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(2) 28 U.S.C. § 2361, which relates to preliminary injunctions in actions of interpleader or in the
nature of interpleader; or

(3) 28 U.S.C. § 2284, which relates to actions that must be heard and decided by a three-judge
district court.

(f) Copyright Impoundment. This rule applies to copyright-impoundment proceedings.
'35 Rule 283. Injunction
The several courts having jurisdiction of cases under this title may grant injunctions in accordance
with the principles of equity to prevent the violation of any right secured by patent, on such terms
as the court deems reasonable.
John Leubsdorf (1978), The Standard for Preliminary Injunction, Harvard Law Review, Volnme91,
525.
RCW 18.235.160 Violation of injunction — Contempt of court — Civil penalty
A person or business that violates an injunction issued under this chapter may be found in contempt
of court under RCW 7.21.010. Upon a finding by a court of competent jurisdiction that the person
or business is in contempt, the court may order any remedial sanction as authorized by RCW
7.21.030. Further, the court may, in addition to the remedial sanctions available under RCW
7.21.030, order the person or business to pay a civil penalty to the state in an amount not to exceed
twenty-five thousand dollars, which shall be deposited in the related program account. For the
purposes of this section, the superior court issuing any injunction retains jurisdiction and the cause
shall be continued, and in such cases the attorney general acting in the name of the state may
petition for the recovery of civil penalties.

(1) Inany case where a court has power to commit a person to prison for contempt of court ; (2)
In any case where an inferior court has power to fine a person for contempt of court. See Charles B.
Blackmar (1947), Power of a Court to Modify a Final Permanent Injunction, Michigan Law Review,
Vol.46, No.2, at 241-242.
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15 John F.Dobbyn (1974), Injunction in a nutshell, West Group, 174-176.
14 John F.Dobbyn (1974), Injunction in a nutshell, West Group, 3-4.
1% Morton Denlow(2003), The Motion for a Preliminary Injunction: Time for a Uniform Federal
Standard, 22 Rev.litig.510.
1% Morton Denlow(2003), The Motion for a Preliminary Injunction: Time for a Uniform Federal
Standard, 22 Rev.litig.515.
88



—_— N

| |

FEREKTEFCHERA TREZRE
(Irreparable harm if no injunction issue)

BERNATEEA RERIf 2 18T - TABURHEE S5 R OEE T 25H1<
ehmRAERE  HEEFEAREES R A EERE - BEZ
SAEAEATAN - MESARFINARZEIT AT R - ILEIRELIE
FERIEE A MR MAERE S5 AR 2 AT aEl: - DL
BUNEARFITRAK FHIAR S A Z BB A AR ST
B EZROE - EAN IR R (DR R 2 AR R - SelkeE
o~ 5 - BB EEZRES > sHESAAE - Q%IEFEEEL
SRR - HRFEEREESE M - GOERSHERFEEZ
ratly > HA A AT MEELEIR B E R - (HEFE N ETa8H TR -
GIERUTEFERR - O)FHEBRSZHEZEN - DU EIH @S~
(EREMT Ryrh > SRR FEeA 2 B Fofal o '

FEEEERENFZEE (Balance of

hardships on the parties)

AR EE B AWISH 2% - BIZEEEESE A 1% T R & 25
< AR EARFTRAR ML - HRAREEER S A Z I8 FALERT
JREEEHIS - AR S AR EAGINGET - 22 Z s N Fr A= 2 1R
F R - WAHEEZGER - EREZBEFERNWERZESE 6
ARERA RER R o ZATPURAFEIILNZREZ RN > T3 P iE L]
AR NS o A AL AT Y RS ] PO AR S B GRT5 E5 74 A
R R N\ 2 s B — i Z N - SOABEAEAZ 3% TP 2Rl Sy -
B A R A BT SR E AR - ARSI S R A

'7 Michael R. Lozeau(1990), Preliminary Injunction and the Federal Water Pollution Control Act: the
Clean Water Permit Program as a Limitation on the court’s equitable discretion, 42 Rutgers L. Rev.
701, 06-07.
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1% John F.Dobbyn (1974), Injunction in a nutshell, West Group, 158-160.

' Hybritech Inc. v. Abbott Labs., 849 F. 2d 1446, 1451 (Fed. Cir 1988). Amazon.com Inc. v.
Barnesandnoble.com Inc., 239 F 3.d 1343, 1350 (Fed. Cir. 2001).

VU A > EFIREZ f T RHIRRE Y Ry IR TR RESE 58 0 2004 4ES H 0 B
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172 eBay Inc. v. MercExchange, L.L.C., 126 S. Ct. 1837 (U.S. 2006).

'3 557 F5“The standard for a preliminary injunction is essentially the same as for a permanent
injunction with the exception that the plaintiff must show a likelihood of success on the merits
rather than actual success.”
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