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Property Rights - fiiiff TRIPS ) {£55+ T (4 e Pt fRaE 288 > (e » B3
GEEALARE R LIRS AT (visually perceptible ) 2 REARE(E Ry BR PR
S T - A T LR £ A ME4H 45%( World Intellectual Property Organization >
% WIPO) HISZ i a DAL Ry Y0 o INILAE I8 Eesr AU AR R 2 > FfPm]
DU T AT & DA IR o 1F Fo o BAAVARERE - AT BURERG AR /7 o R
— ~ (AR A R T A AR e A

(—) I7E&pgfE ( Three-dimensional trademarks )

(=) BAtpEfE (Color marks)

(=) ByEEFEFE ( Motion or multimedia signs )

(P4) fr B (Position marks)
T R A R R R RE e A

(—) EZpgfE (Sound marks)

() Rk (Olfactory or scent marks)

(=) BRiEpfE (Taste marks or gustatory signs )

(VU) fEfEpgtE (Tactile ~ Texture or feel marks )

HE RIS L T AR P U AR B pe i R [F] - B A B
Theett: ~ AN ~ FEESCRN EASUEMRI N EEE L RAZE - B2
HT ARG P AR R AR R AR p ~ (b 2 » I IEEA B R R B & AT e
18~ BH > —ROHEE RS A G —BaEuR E M R e s a5 AR Y
R MR RS - ORI A G ARRIA - XA —E
A2 fi £ P AR o IR B AR EVE > HORr ARG R A 2 FRAR AR

0

® Trade Related Aspects of Intellectual Property Rights Article 15 “Protectable Subject Matter 1.
Any sign, or any combination of signs, capable of distinguishing the goods or services of one
undertaking from those of other undertakings, shall be capable of constituting a trademark. Such
signs, in particular words including personal names, letters, numerals, figurative elements and
combinations of colours as well as any combination of such signs, shall be eligible for registration
as trademarks. Where signs are not inherently capable of distinguishing the relevant goods or
services, Members may make registrability depend on distinctiveness acquired through use.
Members may require, as a condition of registration, that signs be visually perceptible.”
® WIPO Secretariat, METHODS OF REPRESENTATION AND DESCRIPTION OF NEW
TYPES OF MARKS, SCT/17/2, March 29, 2007.
! ffa MR E ABNFHRL T I R ERERH RS FEMARE
T % 1098 o KA EMA S 02008 10 - F 94
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Ebi - HIERR T 2B EAERE SR SO EBE RN - IR EBONARE 2 HlR
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A S RN 2 HTISCEE ~ BB - REABEE T
BN EIES I - RESR R RO AR R A% - BN
R P I 5 RO TR R IS E LR R 0 - i

T3 Bl -

T PRl

AKX LDIECNE—F5% (First Council Directive 89/104/EEC of 21 December
1988 to approximate the laws of the Member States relating to trade marks ) f1Ex
N AR R ( (EC) No. 40/94 of 20 December 1993 on the Community Trade
Marks » FE3Cfiff% CTMR) B ER BRI At S 5t K i R s 5 RS e 7L
i 0 7 HAE OHIM ( The Office for the Harmonization in the Internal Market » fi&
i OHIM) B~ B £z CURIA ( Court of Justice of the European Union > &
CURIA) bt ~ BEHUA R HT AR HR ZE BIs B sE 261 - 3 HTBR
MEGE O AR IR B 2 FERRE - AR F AR AR B R R
2~ B R A AR - BRI B S A A RR R A B B 2K
EBEHIRZER] - s BAREDE R - R TR AT BEELLE O ATER
DB B3 J o i B RE R AT FH B e I PR B 2 RETEAH 52 2 g Ry f

i

17 22008 &t 1435 DIRECTIVE 2008/95/EC OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 22 October 2008.
2 3 22009 & i 143 % COUNCIL REGULATION (EC) No 207/2009 of 26 February 2009
on the Community trade mark.
® OHIM #3t : http://oami.europa.eu/ows/rw/pages/index.en.do » & i3 p : 2013/1/30 «
“ CURIA 3 : http://curia.europa.eu/jems/jcms/j_6/ » 15 1 p : 2013/1/30
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BE BUNESEBRRGEIE MR AR R

BOM R PR AR e HHE R - AEER IR ARG ERHIE - (eEEL
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A B R (HSER - NIRRT BIBIEON K & re RS 2t
EAPERAIRE 2 34 » (ERIIILURST -

B BRI L

£—IH BN

B > (RISEAEFLCTE - B - 509k - BEE - ESPIR - g - 2%
B E > SEBG A PTAHE ZATRE - R DA P S IR AR B
ook Ry tE i iR AOR » WA ERM A P LB R A & A - BT 2
O T SR S A Ry PR i Bl B A A A~ AR
U R AMZEL RS RAERTNIE o BEfEAYESE: " Trade mark - " Trade
RIfEAC S S " mark | RIlE—f%E0 - i " Trade mark | 2525
(i FAIERE > AR s AT 2 iR SR s Y SR # LS R
EIEHBEGE S > T HREREEEA I EE R o (O EE S DUEF]
T ST HREHE R R Flis - (HEOR S8 2 RS DAERE - pafsdn s
ST 2 R 2 T R R R ER A €

Pohd e Fa o AHTRp e S B e do T BRE AT B 2 e A AT R
A -1 ERRSFNE IR L p il PO R R S S Re TR A g 4
SR EARge o AT 4 FEMARZES W= T s W 1w 2007 & 3

P L e BRSNS § e Y EEEOERER > e
.fsgf%‘zﬁvégp/\ Bom @t Ty ALY L > ot 1420
Vs R piam Rl L A AR KL - B AT 0 R A B R
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B PR R Z AT RIS AERY - FAEBON LRI P — e —Z P
SRR - I B A2 A B PR T A o 2 B R e A P AR R B PR B 2 5 =
7] o LA 1B BB R PREERG R - 8 o] (E R a5 ABRAEEAEISN - TRAERL
5 SR HAS 1 B P AR AT - (o8 AR B 2 AT S 2 2 2 PR > HEEAR
R ARTRUSE S (EG S 2 P - H— GBI B 46 T H iR
T (R > IVEIHE 2 R « BDE— BT HUS R 12 At 4 4R AT
RNBEHIS » TG (EAE B P AR AT - (7R T 25 G AU B B P 2 P AR
sEMAE > [l —Z PIRAE B — S VB2 TRl 2 N B A — 2 AEef
(Bt R I N 2 RIS - 7R R R RSP e S SR 5 2 ™ o R T (R
M ERS R EOR R B2 E » (ERE S ERONTS A B HAUE S 22 Bl
TEORGE RO E 2[R - BOMAL FI R BB — sk i s B 5 1 2 5 [ 1 — 4 —
LA

BIOM FAE F 4 ARt A 160~ MRS dyi i » B EE C 28 ~ %
BEXE  xE LR NEHOHRFEERZER - DA R - 2T
it sCATE R EGEE - PR (R st - IR T R an s B AfEH O3
sz Phh b (APEds ~ S8R > S A6 > AU~ D0 - ) BREEAE [
NIk AR EIRLAS N » 178 (Guide » IEEHRHALE) TRgZKEAT
J& 2 R IER AT V)il te A % o BE B TEEIREEE - bR T RS - Bl
e L AT IRE I T E 2 p i A b DUER R -

¥ Trademark Registration Treaty Article 11 “Filing Date and Effects of the International
Application (2)(a) If the receiving Office finds that the international application did not, at the
time of receipt, fulfill the requirements listed in paragraph (1), it shall, as provided in the
Regulations, invite the applicant to file the required correction. (b) If the applicant complies with
the invitation, as provided in the Regulations, the receiving Office shall accord as the international
filing date the date of receipt of the required correction..”

D odtaeiE o WO E ERFIRE 2 AT BARR S EMARLNAS R BRI D
s> 2004 & 10 * - F 168 -

PERS R (Medici) > 2B 515 FOE i d R R R R FH SRR L
R AT I3 e 3 1T R e PR ARG AR h LY R L RS RO G S

e BRNEF S KFE L a1 frp L PR ED § Y hEd o

.®.
® o
@
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http://zh.wikipedia.org/wiki/%E4%BD%9B%E7%BD%97%E4%BC%A6%E8%90%A8
http://zh.wikipedia.org/wiki/%E4%BD%9B%E7%BD%97%E4%BC%A6%E8%90%A8
http://zh.wikipedia.org/wiki/17%E4%B8%96%E7%BA%AA
http://upload.wikimedia.org/wikipedia/commons/c/c8/Coat_of_Arms_of_Medici.svg

MU AR - BERESE E O 2 e -

FERCOM 2 17 41 [F 3G B — iR VDL » fEli o — WA EF=H 1%
H 4H @M &7 4L 5188 (European Economic Community - f&if§ EEC) 7 2g
EEf64Y (Treaty Establishing the European Community ) &5 )\ +F{& K )\ +75
P RIEIEH > HARZESLE SN R R A DU RRE ks 2 2
H PA—Z M Z FREE R S L E RS N BB —Heth (M - CEr S e T

2 gt 200 F 169 o

BgHeAL R B L R BT R ne R NA SRR BIER S R AT W
WA o F s BT 1957 # 30 A Rd F30 (R mgAE RAES) . 1058 E 1
PLp A2 B AT EER o R4 1092 £ 2 TN “&Fg (5 BT AREIE ) o
”“/:v T FRL LR TENE R ((FRERIEN) - %)

? Treaty Establishing the European Community Article 85 “The following shall be prohibited as
incompatible with the common market; -all agreements. between undertakings, decisions by
associations of undertakings and concerted practices which may affect trade between Member
States and which have as their object or effect the prevention restriction or distortion of
competition within the common market, and in particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to-acceptance by the other parties of supplementary
obligations which, by their nature or according to.commercial usage, have no connection with the
subject of such contracts.

Any agreements or decisions prohibited pursuant to this Article shall be automatically void.

The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

any agreement or category of agreements between undertakings;

any decision or category of decisions by associations of undertakings;

any concerted practice or category of concerted practices;

which contributes to improving the production or distribution of goods or to promoting technical
or economic progress, while allowing consumers a fair share of the resulting benefit, and which
does not:

(@) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a substantial
Eart of the products in question.”

Treaty Establishing the European Community Article 86 “Any abuse by one or more
undertakings of a dominant position within the common market or in a substantial part of it shall
be prohibited as incompatible with the common market in so far as it may affect trade between
Member States. Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or unfair trading conditions;
(b) limiting production, markets or technical development to the prejudice of consumers;
(c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;
(d) making the conclusion of contracts subject to acceptance by the other parties of supplementary
obligations which, by their nature or according to commercial usage, have no connection with the
subject of such contracts.”
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http://zh.wikipedia.org/wiki/%E6%AC%A7%E6%B4%B2%E5%85%B1%E5%90%8C%E4%BD%93
http://zh.wikipedia.org/wiki/%E6%B3%95%E5%9B%BD
http://zh.wikipedia.org/wiki/%E8%81%94%E9%82%A6%E5%BE%B7%E5%9B%BD
http://zh.wikipedia.org/wiki/%E6%84%8F%E5%A4%A7%E5%88%A9
http://zh.wikipedia.org/wiki/%E8%8D%B7%E5%85%B0
http://zh.wikipedia.org/wiki/%E6%AF%94%E5%88%A9%E6%97%B6
http://zh.wikipedia.org/wiki/%E5%8D%A2%E6%A3%AE%E5%A0%A1
http://zh.wikipedia.org/wiki/%E7%BD%97%E9%A9%AC
http://zh.wikipedia.org/wiki/%E5%B8%83%E9%B2%81%E5%A1%9E%E5%B0%94
http://zh.wikipedia.org/wiki/1992%E5%B9%B4
http://zh.wikipedia.org/wiki/%E6%AC%A7%E6%B4%B2%E8%81%94%E7%9B%9F
http://zh.wikipedia.org/wiki/%E9%A9%AC%E6%96%AF%E7%89%B9%E9%87%8C%E8%B5%AB%E7%89%B9%E6%9D%A1%E7%BA%A6

SN E R E R ELERAESREE S 2 HY - HL[E AR E
(Community Trade Mark System) S T/ NEFPETT— L NTHFRIL -
WHEE—17 T BONREER A ALTEZ » Sat—E 2 ERSC - FEn—LEARE
BUNLFEIRSHITZ B ittt — T B BONOE S E R iR = ) BN
rET— L /R T R ERE IR R - SUEEIT R R 21 0 TE A
GFRPETT U\ O St T HERS IR s o STt - B0 i
T UNVEERBONRITZ B &R — L ERREEE (Europen
Community Trademark Regulation) E1FEEFZE » Hit—FH _F @GR ¥
RARERE Z U ~ 80 ~ fEH ~ Ry ~ SRR Fr A R R E - I HL
[EF A AREONE —15 < > B &EBBlREEN Y T — UL —F T+ H =+

— B AN T > 5 H AR R S & SR > P -

PRI — =84 H U H &S R B = & 1F =i i PN 5 i 35 1 3
J5 (COHIM) Etfix PHEE A Pl HIERERs 5 (Alicante) » HRPHL— LN HF—H
H BAAaARIEREON P AR A2 EEBOMPERE (CTM) A=t (RCD) ZEEMEs
B - i OHIM  FREEEERZ B R R A AU B — M » B A2 A (R EUS
—(ErIEE - A 2B 80 S AR - s
BOMPIIEZEE M ~ FRELRFER » 25 R BRI MBI R ATEAR A1 A LA
EENERGEE » TR P RG4S A G B

2 gt PR 200 F 170 ¥RP S E  EPRFE > FE R BT 0K 37
sk > 2007 & 4 * > F 335-336 ; Katerina Shaw, Likelihood of coexistence : a comparative
analysis of the interplay between European trademark law and free competition, Fall, 2009, 18 U.
Balt. Intell. Prop. L.J. 51, page4-5.

2T OHIM - About OHIM, at http://oami.europa.eu/ows/rw/pages/OHIM/index.en.do ( last visited
on 2012/12/16)

ZSE‘W%EL 21 BE AL ﬁ’*‘f LR S S F N S o I
CRUNAE P ‘\Fa? ;[&1 P2 I ae;f_m;r@awm@q I‘v“i‘ﬁ‘f£’7‘ﬁ'r}"&/’~§_;~%"r
BB SRR L CFEFT AW FF AR -FHEH ST EREF AT A
4omw£um@w“ :»usfamrnwﬁa\iﬂ ‘«J\%° TS TR A

http.//eeas.europa.eu/deIegatlons/taiwan/what_eu/eu_memberstatesllndex_zt.htm L ED B

2012/11/25 -

Bk hE P ARG A 2004 #1840 TE44 2%, (Madrid Arrangement) 0 5 46 2

R R 2004& 107 1p pdbmPp4soc EwPEP D 300 5 KROH B

BoTEETAY G R R AFEMA RS RE Hr%?%ﬁ*ﬁ FR § #TR B

SrREp AR 400 1 AL R 2 @?I)&rs © R A AEM AR EFAIGLORER
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7t 0 FEATA NS EAE—BEE - SRR EGE B 2 5 a2 BEEERE - 1T
[EPAR < PReE S R (HEH] ~ L » B B B e BB T 5 B i
e RO 28 2 H E’jso

FIH 68

PR LAURIIE > S UANREME N EREA] > BN > HERPET
P AR - ERENEARBBUEE: - B  AKEREE S > (edHrbom -
RIGIERE - BALGEMEUS R IEIRE 2N E - FEINEHECRT » JIitsE =
TERITETT— L O AN H — = H8AmiT " iR etieie - ATk
BRI A g o

RS — B A A M KRB AU H N H > B R BUR HIE A -
REI =+ VUE+—H B RBUFEERETRA » PR ATEE ARG
HiRE S EaEE ZEA - RS HIUETAHIWE - AR EZE
HEHE > PR ER RS AR IR R R TR SRR TR & > BBA
HER IR RSP ER - AR LUETR M 8572

BUFfEER G 2% - PREW-FEff H = HEIEARRE AR
=\ - REIS O FEAUIREIZ ORI e R RS R 2 385 > {HE
RS YRR TR P T TR R E A B

O oy M e ®OR Y 3 % % > Members of the Madrid Union -
http://www.wipo.int/madrid/en/members (last visited on 2013/2/10 )
N Emm s EEPREY o 265 F 337-338; Hp4niE 0 k200 F 199 o
U mp s EPEFE SRR F 4o
2 gre 4 s 150 F 145 o
Bamie P ~EEP 2 FRAGT AT RDT EP 2 FHR (G FE) K
eiT- BE2Z O FRFHRILGEETL N T2 A RITARE F )
FEF S @ 2T o R H AR 6L EFARE ST P o
R s GRS BAE BEREMRL TR Lk L
ERAPA -2 S RERTRATRE AT - 25 SREPRE A R HE L
Blde D ERAY A &~ BERPEFARIR r@*ﬂﬁfﬁ’ LA E P RREAIR c M A AR
61 & 75 HRi% i BMILp o
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ZATEVE R » R REDSH—FM T RIBEEAELE > R HUHAEIEA IR
SNIURR o TRBIHT = 2 SORRIRR TS fy th 128 ) > BARIRE 5 2%
AE Gy M E ZEWIARIRGE > AMEMLUREHE A - &2 TR
AR R BIEREE 5 2 [ehse > AES N BR INsR P e fReE 2 T > IR A
ETREEH 2 —-HIZRH s REE+HEE+—HZ+H » DURERE
T/ ELH PR EHEZRZEL -
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U A2 K EEZE TR SRR A Z 5T > WETE L EHE LU
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N ZEFZHI D HANREIER A SR - EEETINZE
1E - — ~ MPRABA SR PR E R A SO/ ZHE - =~ HEETH
AR P ARG ErRESCHE © = R(ERiEaEi FeE s - U - BE ettt
H 3 7 R SR SRR A S 75 > MBRTe th Fa A R b B (o L Z PR
t - PR E AR E 2 SRR A SEA RS R Z U L EH R
HAMEEEZMTT » +  BPIRIRE R E NH BRI & fEE S
FEME PR E O R RAL » 5 BTERBIREZ e R EH T I
TR I R RS e R E R A R R R A 2 B &
HEE I A TSR B ZhaH s - DUIEIREL S 5 50 TRl B = H S 5 2 e B
st PE - AR U AR T - B g BEIREST 2R kit
S B 1L E S TN REVWIHZ ARE - Fra & B A AR B
S SAHER T Z BIEAREH — 2 - IREIRE SRR 5 S aHE - AR

PAUEFFEE M R ET SR RIS F  FEMAR T ARIK > 2005 &
57 F 83-
¥ SR AR 82 EF LD RED
TR FETLFWAFT - PETIAMMBRL -l EMRAETI A
PR RFR IS FLRAR R SRS SRR MR G F R
WL G o s R AR LRI R A SR R 1 i R B SRR s
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FERER U~ BIEEIEERES I BEaTTBUER A ZME - BIEE T
RS N~ RITECEERFEANBRRLZGIE © € - METRe A A
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WG T PP B S SR B S SR - T e R P e
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KR BEPRIGEREARHIE © 10U~ BEPRAEREREM 3 Z E e A © 1 -
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7 EE A B PP A P B O S8 fe L e 2 F BB AR b > B S B R 1T
R PR BB AT T RER - L ERET S BIRBLE NEFaA aHey - SEANIA
EUFRAHAS - SETEIPRIREY - A B B E R i E e s e iR
i EE AR T Y — S (VAR B - YA EARE Rz
Z b BT NI o HE SRS B B R PR B AH Bl T A R 2 T
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SMEER - (FEEM EREZE ARG ERE - FiBEE A EEE A
HENR AR RIS — - REl—HFRE A E AR A R A RE R AL
R AT DUHARE RS R B A e ZZ 0 E AR RE (B B R P AR (e 2 Z- S
BRI -

SMONANFE RN TEFR B A A 5L 54048 - A5 afReg s " 1e
B EE R A RGBS Z B2, WOEHERREM Z iR - IMEERE
FE > (RIBTTHIEE 5 AR B E i M€ ( Trade Related Aspects of Intellectual
Property Rights » TRIPS) “O55 {(f#il i 2 2675 » HEE N Ho sk A R LRt 57
o8 E BB R ERE T B L& R UFEAH =
JUH TR EE SRV EERES R 2 FE 0 BHE TEiE L B
& ~ ST UREIERE - WHE T HAESEGE 5 AR FET
BE o (AR AR AR - 5 EIR(BSeE - H FREES - JENFEE HE
WSS T M SRS B R A L S B L B S -
EE Y 2 BRI IREBU-FIVE/NH S HEEAT - FRRETLTIL
FIA+ZHHfr"

REI—HEFSH HIUH  REIRSED ARSI — RRMERIELE - BN
TrIfSRaEIvE - B RR G ARERZ T » A T REC A BE] -
SRR RS R E TN S R B E B M Z 5ER 0 A E R i £ B p i R
SEARFE 2 B AR I3 (%4 ( The Singapore Treaty on the Law of Trademarks -

VAW R EMAZRLTEET A ATRE N AT R A 2 B AR
an *"‘ﬁ‘—w’ & g Py 2Fd i — r«?%r%ﬁ'fjfa”%“#]}i 75~ 12011

#5015 F 4977~ F 79-102 - M AWK 2 HEMAZ F w2l P AFTEE 22 ¥R
BT AR VA EMAZ R
http://ipc.judicial.gov.tw/ipr_internet/index.php?option=com_content&view=article&id=12&Itemi
d=100054 - & {298 p * 2013/1/4 -
CeRyie #(World Trade Organization- fj 4 WTO )¢t & 8 B .87 i 3 442 % (General
Agreement on Tariff and Trade > 4 GATT ) & ~- 4 {2 # ¢ AREH4 3w &
(Uruguay Round) %85 % skt % 2 k2% 29 o4 Ty i 4 M2 ﬁ%ﬁ?}é%&fw
%_ (Trade Related Aspects of Intellectual Property Rights » i #i TRIPS) PR E -4 4T &
-~ P4 gﬁ@ﬂkﬁwmﬁ’ﬂ@qm?aa: FE-F— 8 - P oo
LSRR A R 99 & R D REP
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57 STLT) “Ci L+ AF = BIER IR T 2 IS G aimid - R I1+/0
F= LR RERPESEHER - e BRI A 2 fHRRE - B
Era e pRE IO AL - BHEE T igfhE ) BIEEZE > LENRE—HEL
HZ=t—H& AR =1 > FEENHA I H &SR A - BRY
REl— O —FE A —HFIGHT - IEREIEZEER © — ~ AR IRE
Fhe s > UIMER SRR T R ARG © = RERREEITER o IS
&0 V0~ e FRE R RN AEEE N E 2B 0 I - TSR
AL - (ISR M & FHaR 1t © 75 ~ (B FaR 73 B R TE I (5 I s
an RS Z IR © A~ BEETIR AR B 1 P AR AR ik AR i — R [ S
85\ s LRI RS - (ZIEREMEREMERIRE © L BIRER T R
AR R 2 B - R ERETT R MERERARUM A TSR, (F R
HOAFEAE ~ pasitatl - et E g EREZRE © + - BRAEEE
FAEAL 5 +— - Sa(LTEE LA TR RE B -

BT FRARRRRE

B BOM

R EEREE Ry 2 (International Trademark Association > F&f5 INTA) 44
PEEORHER Y > BRI A T AR | o SRS T AR
S HEAR BRI IR A e B TR - RSN S » PR EAE

2 B2 #74e 3 1% ) (The Singapore Treaty on the Law of Trademarks ) &_% 1994 # 75 4%
i % (Trademark Law Treaty » i £ TLT) chzh# 4] < > 2006 & 3 7 28 p d WIPO i
PES AT B ARy 6 B STLT R TLT chig 37 R 2 w B2 6 0 - ZIFB 1 iF
Henigr R RIEQT WE T SRR R BT ot i 2 g@fgjfg 2
PR D ALZ-HRFITLFET T Ao FHRARILBES B0 = AR50 FRY

FRA R A A SRR AT R KRB TIORGOS AU e AR Y RV b
3 WU http://www.wipo.int/treaties/en/ip/singapore/summary_singapore.html S SED L
2013/2/5 -
® M A R 100 £ 7 RE SRR
* International Trademark Association ( INTA ) , Nontraditional Trademarks, at
http://www.inta.org/TrademarkBasics/FactSheets/Pages/Nontraditional TrademarksFactSheet.aspx

(last visited on 2013/2/16 )
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HRE - MR AIRRE By T BRI 2 - A — iR AR T RE R A
re s i 2 B I REEARE E 2 BB R - — OB EWARE SR
SRR HAR Ror R IR BRI R0 E R TR RURERE AR > IEEAURR 2 P
MIIEEA © B~ $hR6 ~ TRIR - BE SRR BRI~ RS o RN
WER TR RE R AR AT (RaE 2 R ARMERM B 2 2[R 2 (& > HFE
BIFEANEE ZRAYV L - BRAEER R RGP A [T PREE 2 P - BT
HEECERAEDE OB RgREY -

FEC—ILU\E+ B - BEm BN E 1525 R HE -
FELABE SRR Z ST - JEHIE Sy (EAEES#) ~ B ~ 78 ~ 85 - ianIP
INERS B (TR LA B B Z s in IR B B A P et B R B AR 7 1
AR B R IR ER AR R © RERE - MHRPE T TUL = 2 H - H 3840 ZBR
NPEIEAR RIS DU A E » BRI B S T DA SRR 2 S0~ A2 itk
o [ - TR B PEanPIRERE A - R P H CZ B an Bk
B A P e sl S A -

B S5 — 15 < BB R AR RUBER I SOR EBA (0~ B ~ SRR ~ TRk
BIREF H A BURE RIS MO T [FIAS R AR  MEIREION S5 — 15555 IR R ER
IR RSB VU RRIA IR Z SO ARG\ Z 307k - R Al DALAE SRRl

AT HHEE R T 94134
* First Council Directive (89/104/EEC) Article 2 “Signs of which a trade mark may consist A
trade mark may consist of any sign capable of being represented graphically, particularly words,
including personal names, designs, letters, numerals, the shape of goods or of their packaging,
provided that such signs are capable of distinguishing the goods or services of one undertaking
from those of other undertakings.”
3 %= DIRECTIVE 2008/95/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 22 October 2008, Article 2.
*" Council Regulation ( (EC) No. 40/94 of 20 December 1993 on the Community Trade Marks )
Article 4 “Signs of which a Community trade mark may consist A Community trade mark may
consist of any signs capable of being represented graphically, particularly words, including
personal names, designs, letters, numerals, the shape of goods or of their packaging, provided that
such signs are capable of distinguishing the goods or services of one undertaking from those of
other undertakings.
I % COUNCIL REGULATION (EC) No 207/2009 of 26 February 2009 on the Community trade
mark, Article 4.
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REE R A B O 2 R S s R B IV AL ATk &0 T DUBCRBIOM RS « AL -
BN o i T AR R SR 2 [ ST A 3 o DA s Lt A 1 5 e A e (R
HE B EEEMESRARET -

FIH 68

RESCEAGE 0 R TR, ZRSRERNR TR ) 2R (CASCREETAIAR
RIS ) RES R\ R R AR TR ZARE » PR O 2 e A LR E
& seot e I E = ERRRE f P A B2 SO E > MR E
ZEAM ~ SRR ~ ILAEES - BRUEIBEE o EHRE R I A S S
(WTO) > Bl HARE S 2 BEMERREZHEY  PRE/\+ASERA
TR TR ASB ARS FREBIE R > BIEATAZY - BIP - a9t - Bt
BEHEHBRE T > R LA — i anfiE B G B R AR, - T1S4E
DS A A R - Sl TR G ) BT R p R A -

HEE T —IUUEESH = E H S B I L H AN B ET A HREY
(Trademark Law Treaty > fifif TLT) * » Bit2 S B REFIE - SR A RS
TBRERF 7135 )] » IREER S E BB R R AR e 2 EE » DUKE
PR SR o BRI E S ST H i A & B riERE s AR EA
WA RN ES ANMEm 2 (rbE o ZHETEE KL ARNIMSE R rbi
saarttt - IR RELFZFELH S/ \HEEEEES LIRS - paiE
BAFLISCF ~ B - 509% ~ BE - B -~ IR IREEB & =0Arai - 5E

© ok MU BATRZF A FEMAR T 84 SATEMA K > 2005 &
12 % » F 22-23-
“ TRIPS §15.1“Any sign, or any combination of signs, capable of distinguishing the goods or
services of one undertaking from those of other undertakings, shall be capable of constituting a
trademark. Such signs, in particular words including personal names, letters, numerals, figurative
elements and combinations of colours as well as any combination of such signs, shall be eligible
for registration as trademarks.”
" %4 %, p:10> F 19-61 -
TR h LR RAIR [ LRGN AR 0 0 F - { {wEe S
- = p &p X EF o http//www.wipo.int/treaties/en/ip/tlt/summary_tithtml > # {2 FF p -
2012/12/10 -
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IFEACORIEA LB O & BIR > B —BRENMG RSt M R ts - MR —
BRECE TR a5 N a2 s bkt Z s a2 R B pa i ap e
IR AP A Z TR -

BB RE—HFNH - HUH R AR E—RiEEEIE - HhiE
R Re€ &G /IR ERL - NFEE L R RS - el AR
TR TT > LA RE R shi S - CIMEIERT Z R ELIFIER I =
FUE - PIRIReE 2 FHGERN 0T ~ BIP ~ 3ot ~ BlE ~ S -~ ILERIRIR
B HI G ZUFTAHE . PR AT UM - SRR AR I REY (STLT) 2%
o ] PR P 2 B T S R B RE P RS E Ry i Ore 2 B Ry IFE BRSO -
I PRMESE R &5 2 B5IRCR » Z BRI 2 LAss Al R e sl 5 AR T < Ak -
W RE R Ry P AR G L PR RS ST Bl ~ SoBk - BRE - O
BSIIR ~ BhRE (motion marks ) ~ x{4:[& (hologram marks) ~ 2% 7 1555 -
SCE B A SR ATAHRL - BIRSErReE 2 Z RS R IR B~ Z B - ¥amlDAE
RyratEat it - DIsRh Lrgase it - S ER AR - SRS R iR EE (S
W2 S TE % 2 RS T/ BT R B RIa (T A A,
LA ~ Bl ~ 3E9% ~ BRE - TLESIIN ~ BhRE ~ sl - BET o BHE
EATEERK

EREEER > RE—HEAH ZHIUHEEENBEEZEE > Bt
B - BiaREtRa BRI AA B E - LB T EFE - BEEEFENS
BELAB LR RIS E MANGEREE R g ML E=A
HZ A BIEEE /L - BRI RRRIR T Z RS IRE SN ARELL
PR AR IR Z frag e > (BRI L TV = H U H e A B IE S ZE R %
e Ashi R E] « T R RR AR I S5 28 ~ IR ~ 2 B A
KIS BT 2 ORI RSk - INATRERET 118 - EE R 7R
A e AR E AR E R SRR SN E & A E HE T H R8T .2 5

l=-=4
L
=

% S b % B 100 £ 7 HRE R R
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HHEE AT R SRR R R S A S T LIRARE " P ERE LS 42 ~ DA
SERE - FW - RO RGN Y B WEERE S RO Y R
R > R EIE A Z PTRAS T/ RATIH SO E Z R fRag & e > A B
FREIONFT A RS Z SRR PR o M Rt 00 SRR P ATAE AR AR e TR R (B
EZNE > BEREAGERABIR N AUE - BIRGIRIRE Z ZReIA R AT 1
RZIBT o 8 R IETUE TR REBS G 3 Z SRR PR - IREGE BN P
FATANLREE ~ MR MRS R Z PR - (ERF G —EEZA T (SRR
PRAE o I3 EE T R RE R RS FH B s M R AR R T 5 Z B ] - RILH S
EISNEFEREZ ZE BT LU P B FR R = 2 RARM AL -

W

R 1 HEEFA RS AR A ER

bR AR R AR RR R

92.11.27 PLRT ¥~ [E P - sost R e S

S &~ Segt A (AR PR PO S )
92.11.28-101.6.30 2 ST B

. S B 3 B B IR B
10174 B SR8 © 0k - R SR

AR - B B ER

CRALATEMAS TFHRFASTRIAR 4,98 EF L gk v 5 04
REHTF a3 RoIR 2 AN T ATERP o5 Al 2 X RM - $0 o T f
ARHRLY R EGHAMA  ARIIGEREBE LR G 00T Tk e 3o
Y ERHTFRFEEMPHER RO AL RE VIR PR AT L2
FoWEHY o FAPT RN G F o PR R FRAFHRAY REY Y 2 Y

AR R RPFRAFE P R RR AR RIS AR R(BE YR 17 6%
F3I) AW AR E Y AN P ELAL R PRZGFART FA PHZ
ERFRFEPRESITEL LY FAEALAMRT
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B=E BIFRGRG - BONE & B iRE Z Rt

FRE A MHIE S (A FIN A+ F EOB S BAYEY) - SRR DUE
SHTE BT R B LA RGEM 2 A2 R o 2RI AT L AC DASR - BRIREAS
SRS S - i RS R B AR EIT R - R A
Bt A RER DLORSE L DRE » S iR Z bR T BC & BN 2 7oK 50
e 75 5 EEIIR O < 2 IR A BllERE - R E HREE Y
BEAKY » B R T 201 e (3 /\4Y (Paris Convention for the Protection of
Industrial property )>* ~ FE & 52 p iR 223 ik ( Madrid Agreement Concerning the
International Registration of Marks and Protocol Relating to the Madrid
Agreement concerning the International Registration of Marks) >° - FEIEA{5R4Y

(TLT) *° - AL SHL (WTO) FHRIHE S~ BEME T (TRIPS)
S BN [l pg fEE HI ( European Community Trade Mark Regulation ) ~ 1£3%
H Y 5 7% (The North American Free Trade Agreement) °® ~ WIPO 27 g

[ERR S
$373,1911 # 67 2 p pEFEFB 71925 # 11 % 6 p a7 83751934 #6 7 2P
Gyciz3T ;1958 &£ 10 7 31 p AT ErAi35T 51967 & 7 1 14 p R EATER AT 1979
#1007 2 pig - PG 172 B 5 G F > http/www.wipo.int/treaties/en/ip/paris » {2 i ¥
p:2012/12/30 -
¥ BRI EER R, Ld 5 BiEYsed o~ % the Madrid Agreement Concerning the
International Registration of Marks (1891) and the Protocol Relating to that Agreement (1989) > =
Bl pEz @ n o A A AR P 2 Fi% S &3 p N2 WIPO B%
FAFELRFEY 0 Al R R B ORI T IR ok AL IRE B - &
RHEP AR GHCREERRRY it 2 AR R XS4 Y R FSER > L3
WaE > g A o hitp://www.wipo.int/treaties/en/registration/madrid/summary_madrid.html >
Bt P ¢ 2012/12/30 -
% See supra note 51.
> See supra note 40.
% # % pd ¥ % 52 (The North American Free Trade Agreement » fj  NAFTA) » d % ]
g A ek d BAred > = W3 1992 & 8 7 12 Biﬁ((ﬁbi pd FhEmE)daim, 32 H
P BHEEAENORD TERONRELY TP CRAER S S AL A RRE N EF
Fpl994 E 17 1pAE s A2 A Epd PRl o e 7 i @ B
FRAEE G A AT s MR THE ) RETRAN 22 R AR U AT L2
g oon ] B BB TR pd TR RP R RO ST AT RE X ~ 5
ML LR = R G 15 P RO TR R R ¢ M AT 3 A dofe il (quota)
i v 3F e @ (import license )~ i v 3% £ ((import deposit ) ~ “ & ¢ 1] ( foreign exchange control)
2 ot o R R OB F BT LB MRS R &
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SEH e 64 (The Singapore Treaty on the Law of Trademarks ) %484k 57
2 BIFEPRAVEE IS AH AR F A -

MAEE¥H RS H - BEEREEN 2ot - AR &RV TAE
RZBAb - DERSCE ~ B ~ seot e b & AR p VT P A Ry R R
FTFGE - SRR P A T S S R T A A H B S P Ry 2R
FEFE TR R HE B 7 T RS - M (R (sE RS m 1 2 p iR e AT
R~ B MR EN IR IR 4 - BRI 5 ERESIR R R
#2 R A\ AR > 0T DU 2 BRI A R an el - EL i S e A
e o BT - BRI o B AiEIRS b B AR A
HYER IR Cirs ANRAE ~ LREE ~ T35~ EATHE - 25 o] EUHVEE - BP0k
QSR AIREL A EATE R » EAupa b A AR R i PreE 2
PHIE T A e 2R FUNA R 2R o BN 5B R iR e RS > 40—
NI EFERGE RS — B L ~ BONS B — /\\EFEROL ReEESE
MM Z RN PR A TSR R ~ BONSOE S [E G 2 1 i —
B AEBIOM i 1L — R P AR FEE 5 WO RS Al R (S B B AR P A PR 2
R e BlEg e Ry (] - (EISEGRILIIPAHSE

ASLEL N REEIPEREY ~ BN EE —155 ~ BOMPE AR A LUK PR e AR5 o
AR RE SR CHE - IR EH -

http://www.wtocenter.org.tw/SmartKMS/do/www/readDoc?document_id=17187 » & {2 fr p :
2013/1/22 -
%% See supra note 42.
O tBupEAl > SANTEME R
http://www.tipo.gov.tw/ch/ArtHtml_Show.aspx?ID=a77f55d9-b155-4fdd-bbcc-dce457902a65&pa
th=2553 » & {s i fr p * 2013/2/6 -
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% 2 BEIRARE - BUNSE & BmIRRE K RBtiEk

BRI #l | PR3k 3L (2
E A2
iS5
[E
WIPO | e A4y (The | 1994 | 82(1) | Article 2 [R1E
Trademark Law & Marks to Which the Treaty | =] g[40
Treat 10 Applies A i
y) H (1) [ Nature of Marks ] Eﬁ%
27 (a) This Treaty shall apply to fau E%
H marks consisting of visible N R
signs, provided that only (ShETes
those Contracting Parties EdE
which accept for registration | ZEZ Al
three-dimensional marks NELAE g

shall be obliged to apply this | i .
Treaty to such marks.

(b) This Treaty shall not
apply to hologram marks and
to marks not consisting of
visible signs, in particular,
sound marks and olfactory

marks.
R AN fR - | 2006 | §2 Article 2 BFER
45 ( The Singapore | 4 3 Marks to Which the Treaty | 2 a7
Treaty on the Law | H Applies H1EASE
of Trademarks ) 27 (1) [Natu_re of Marks] Any ]
= Contracting Party shall apply [
this Treaty to marks T

w6l |

consisting of signs that can =
be registered as marks under
its law.

(2) [Kinds of Marks]

(@) This Treaty shall apply to
marks relating to goods
(trademarks) or services
(service marks) or both
goods and services.

(b) This Treaty shall not
apply to collective marks,
certification marks and
guarantee marks.

o1 2006 i i 2 T %% #74c ¥ 15 9 (The Singapore Treaty on the Law of Trademarks) * i it
#1 "$ TR 2 055 (The Trademark Law Treaty ) % = i5(1)(b) 7 1§ * »t 2> 4B 7 o2&
FROFERZ AT ¥ 2RI FHERZIENE 7w % = iF (REGULATIONS UNDER
THE SINGAPORE TREATY ON THE LAW OF TRADEMARKS ) » WIPO % -
http://www.wipo.int/treaties/en/ip/singapore/regulations.html » & 2 1% p @ 2012/12/23 -
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TRIPS

BAMYE D2’
B ERETE

( Trade Related
Aspects of
Intellectual
Property Rights )

1994
4

15

815

Article 15

Protectable Subject Matter
1. Any sign, or any
combination of signs,
capable of distinguishing the
goods or services of one
undertaking from those of
other undertakings, shall be
capable of constituting a
trademark. Such signs, in
particular words including
personal names, letters,
numerals, figurative
elements and combinations
of colours as well as any
combination of such signs,
shall be eligible for
registration as

trademarks. Where signs
are not inherently capable of
distinguishing the relevant
goods or services, Members
may make registrability
depend on distinctiveness
acquired through

use. Members may require,
as a condition of registration,
that signs be visually
perceptible.

2. Paragraph 1 shall not be
understood to prevent a
Member from denying
registration of a trademark
on other grounds, provided
that they do not derogate
from the provisions of the
Paris Convention (1967).

3. Members may make
registrability depend on

use. However, actual use of
a trademark shall not be a
condition for filing an
application for

registration. An application
shall not be refused solely on
the ground that intended use
has not taken place before
the expiry of a period of
three years from the date of
application.

(ERCIPE
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ENE
B hn
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FIE Ry
CERIIES
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4. The nature of the goods or
services to which a
trademark is to be applied
shall in no case form an
obstacle to registration of the
trademark.

5. Members shall publish
each trademark either before
it is registered or promptly
after it is registered and shall
afford a reasonable
opportunity for petitions to
cancel the registration. In
addition, Members may
afford an opportunity for the
registration of a trademark to

be opposed.

BE | BOMEE—1E< 1988 | §2 Article 2 EREIESS
First Council F Signs of which a trade IDUE 5
Directive 12 mark may consist o

(89/104/EEC) %2 | H A trade mark may consist of fm .
21 any sign capable of being o
H represented graphically,

particularly words, including
personal names, designs,
letters, numerals, the shape
of goods orof their
packaging, provided that
such signs are capable of
distinguishing the goods or
services of one undertaking
from those of other
undertakings.

BRI A 1993 | 84 Article 4 (T

Council A Signs of which a INE e

Regulation 12 Community trade mark o
( (EC) No. H may consist s

40/94 of 20 20 A Community trade mark e

December 1993 on | [ may consist of any signs

the Community capable of being represented

Trade Marks ) & graphically, particularly

words, including personal
names, designs, letters,
numerals, the shape of goods
or of their packaging,

%2 m % DIRECTIVE 2008/95/EC OF THE EUROPEAN PARLIAMENT AND OF THE

COUNCIL of 22 October 2008, Article 2.
% 7% COUNCIL REGULATION (EC) No 207/2009 of 26 February 2009 on the Community
trade mark, Article 4.
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provided that such signs are
capable of distinguishing the
goods or services of one
undertaking from those of
other undertakings.
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F=8 BAEM | FrERRRIERR N E SRS SR MR A
Z

FraBYIE SRR (represented graphically ) {5t as DAGLAE AT EUATHY 5
2 PR EESCT - B - GRSk 230 - BOM P A 55 PO (FR B
ME—HES 5 R M/HE AR S R 23 AR - BN EISGR
R BIHRRT  DLR TR R E (AR AT Ry IR A R R e
MEBN AR 2002 4E 12 H 12 HYER > C-273/00 Sieckmann —2£%h » pif iz
2 ESCFRREENL T BAREAVAE A - NIRRT AR 2 R SRR IR T RN
FIERY > JRISE Bt - b FLRRE By T BONSARE Rt B S R > S i &%
ZARIED - WEPEI AR ST IR = - T B e LUE R B
HE ~ EEE - BB BARGREREZ HREWR 5 DUNARSCRIIZEG =G0
HHBON R PRI &% 2 AR A HT ARG » FELIn] 2FUATF GBI IR R 2K -

F—8 R R AR

F—IH BOM
BCOMNABEE Ry - BSCFRoR— S Ry T3 Ee 1] UE E N E &

® C-273/00, Ralf Sieckmann v. Deutsches Patent- und Markenamt, Judgment of the Court of 12
December 2002, para.46.“That graphic representation must enable the sign to be represented
visually, particularly by means of images, lines or characters, so that it can be precisely
identified.”
O F R AFRENALTRT 2 S A 25 E 20802010 # 127 - F 39
% See supra note 64.
®7 |d. at para.73.
% <% > 65> F 40 -
P rEmd R T M RERET R LR A TR P et & R
AU R PR R R F AR BT R 2 N R R E Y e 2 Ak 1Y
r@*ag,iiﬁk;rﬁgﬁﬁ ) 1‘1’*""'1“-[1' AER 2 RS lﬁ—*{fr’% I E R T éjo]?g] B NEVE. S
FoF B2 EABRF R G AR 2 FRFARRIR A 2 S T e )
I N R TR /ﬁ‘*{ REFLRF R PRI BRI R 2R R R
ALY LR A B NIfEY £ 4 A a@;g_'a* Mo H AT E r‘;ﬁlfg]ﬁy At A
Blhe? HRIe Bl R R "f”rﬂﬂﬁ%‘]ﬁz\—r RNV AN R SRS G NS AT o I -0 A
g o
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HIFRHE R - So— AR (iRt AR PReE A - S H AT
B LR ] DUERERE -

— AR [ SL R BT & C-273/00 Sieckmann — 22 Ty > fEE » HTRg
R 2 8 SR RN AT AT B HERE A (clear) ~ A5HERY
(precise ) ~ 5EEFITHY (self-contained ) ~ F 5 HUSHY (easily accessible ) ~ T
HEY Cintelligible ) ~ #2115 (durable) ~ Z#1y (objective) &2 > [T
HG A nT D B SO AR N ER - LTS - R
S o BIAIBONERAE 2007 42 10 H 25 HFTfEH C-238/06 Develey Holding
GmbH & Co. Beteiligungs KG v. OHIM —Z&"3 » [ 45 Develey Holding GmbH
& Co. Beteiligungs KG A H 1AL 7 RS RS 2 0 5 LS IEAVE 7y
FIE SIS - BB - Al AR SR ™ - 20 R DU

HERHEENE  BrEE KR ZRIIIE R R R - BERAEBIS
?Ez??dﬁﬁf@?‘r’

=

BN BHER 2 iR o B — B BRI - FR MR LA25 2003 425 H
6 HECHEREFTE > C-104/01 Libertel Groep BV v. Benelux-Merkenbureau —
ZE" WOMNERGE Ry BT EBONE 1858 =155 1ES b sEA LR
BRI =R = THA R Ak I A RE DUSRERY ~ AEHERY -

0 C-49/02, Heidelberger Bauchemie GmbH, Judgment of the Court (Second Chamber) of 24 June

2004, para.29-30.“On the one hand, the competent authorities must know with clarity and

precision the nature of the signs of which a mark consists in order to be able to fulfil their

obligations in relation to the prior examination of applications for registration and the publication

and maintenance of an appropriate and precise register of trade marks. On the other hand,

economic operators must be able to acquaint themselves, with clarity and precision, with

registrations or applications for registration made by their actual or potential competitors, and thus

to obtain relevant information about the rights of third parties.”

™ See supra note 64.

2 |d. atpara.55.® ¢ LY FEv F o B 650 F 400

3 C-238/06, Develey Holding GmbH & Co. Beteiligungs KG v. Office for Harmonisation in the

Internal Market (Trade Marks and Designs) (OHIM), Judgment of the Court (Eighth Chamber) of

25 October 2007.

™ 1d. atpara.76.1a & % 2 £ BRiGU MR S FHERALE 3 L B AR

TR > T ;a;z;gd Ak A T B O A A kR

P ¥ FHir6h F A3 B R EBC AT AT 2AT A 6o

"8 C-104/01, Libertel Groep BV v. Benelux- Merkenbureau Judgment of the Court of 6 May 2003.
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SERETLAY ~ FIERRRY ~ FEAHY ~ FEE X FREIR o REEhZ HEE AL
R SR LB g iR HAE K EAGEaviiAs . BAERRHIf$ R ATH 1 orange |
IS > BOMZERERE R B EIATE - ER (LBR B A & IR Ry el T
ARG AFFERFAMEE N - BOMNABEZS R eI EBPREA O 4885 - (R R
BEFARVER il 22/ IS B MERR EHY - AL > BONAR S — R E K DI A
BRI ARRHVER O A0S (CI{EBON 2/ PANTONE ) By 5 =UREAIBR . -
HIH AR SRR - XAE 2004 42 6 F 24 HEONEREFTE 2 C-49/02 —
FEOPE Ry BINESCERRIVERE B TR EIRBAE RS DL - SR
RHVEE 2 A VB BB i & - AL E BRI A AT (o A
an B AR - 0 H DLARSHIER TR - BIFRSEEERY ~ S8 —HY R (EEH G
EEETIEA > A A ATRERT GEON RS EHRAIEE R 2 HE™ - ARIEE A GIEEE
P Z B SCFR - BON PR SRR A PR R - AIRBAE A (IR -
WA/ B A (N (A L I DU R el 235 RN B AR AT sk 2 B a5y
5 > BONPIERE A ALETRUE - BEZVEZR A EE AR LR - (B35 55
AAFREE - SRR A SR > S ™ BB RN A i -

SCNENREPIIR Z B SR RS RHTAYES I o SRR E ORI -
B 2 (T A EIRERE R IRV BN o B EEBRALAE - AIRERY T
AEE— 2 FFRRHIE G ~ LA T A FORIEIERAS - iSRS
o LAt EERE o AR AR G TR A IE AR TR e
AR FIER — (D oo BEENRE R IRAV A - HRIE) M EHIAYE CD-ROM =

" 1d. at para.65-68.

8 WIPO Secretariat, NEW TYPES OF MARKS, SCT/16/2, September 1, 2006, para.18.

" See supra note 70.

8 C-49/02, supra note 70, para.42. “the answer to the questions must be that colours or
combinations of colours which are the subject of an application for registration as a trade mark,
claimed in the abstract, without contours, and in shades which are named in words by reference to
a colour sample and specified according to an internationally recognised colour classification
system may constitute a trade mark for the purposes of Article 2 of the Directive where: it has
been established that, in the context in which they are used, those colours or combinations of
colours in fact represent a sign, and the application for registration includes a systematic
arrangement associating the colours concerned in a predetermined and uniform way.”SCT/16/2,
supra note 78, para.18.

8 7 5% & A2 PART B EXAMINATION 2.7.1 (a) .

8 o
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DVD #&={" - 1 OHIM » BYEERGEH AR RS BN R RIS E RS —THE a
A IMTEARAS Tt MR RS TR DE > B0 E DURAE R FE TR TR {RIT
R — 1 22 SR AV B RE R AR B LU ST Rl SEAT 28 il AE A BB HO R BV IR DL M 4B
il > ZARFERESHHVEIRERGIE - B A S EIRERIRE SRR E K - &
R E IR B SRR AR 2 H RS i (e G E R SRR A - s
FCA eI MRRYER I - S SRR R rRe N G %2 - ALl LUE
{7 T P 9 2 T DO e B (G S BRER 2 - T (I B RAEE > KBS RoRmI (i
—IEE R B - BN A R SRR LS - A RS

% SCT/16/2, supra note 78, para.35-36.
4% i

* B4e % 005083514 T fed 1 » Description of the mark: The trade mark consists a moving
image of an animated raccoon housewife character illustrated in the first frame of the sequence
who is depicted in frames 2-7 in a family home, sniffing the air before tidying up and dusting as
L PR YR Y
represented in the sequence of ‘still pictures attached.% 009742974 % © P R R 1

Description of the mark: The mark comprises a moving image consisting of a toothbrush moving
towards a tomato, pressing onto the tomato without breaking the skin, and moving away from the

tomato. % 009333923 55 > Description of the mark:The trade mark consists of the
moving image of two flowers. Each of the flowers is in a vase. In frame 1 both flowers are alive,
upright and appear healthy. Flies surround the flowers. In frame 2 one of the flowers remains alive,
upright and healthy. However, the head of the other flower is beginning to droop. In frame 3, one
of the flowers is still alive, upright and healthy. However, the head of the other flower has drooped
even more. One of the flowers is noticeably less healthy in appearance than the other. In frame 4
one of the flowers is still alive, upright and healthy. However, the other is now noticeably drooped
and the head appears wilted and dying. In frame 5 one of the flowers is still alive, upright and
healthy. The flies surrounding this flower now appear dead or dying. The other flower is wilted
with its head hanging down. The fly around this flower is still alive. In the final frame one of the
flowers is still alive, upright and healthy. The other flower is wilted and appears dead. The fly
il il

around this flower is still alive. % 008884447 5. T 1 » Description of the mark:the sign
consists in a series of 4 pictures showing a movement whereby the main character is removing a
layer of grey veil from the clothes that said character is wearing -
8 SCT/16/2, supra note 78, para.24.
% |d. at para.37.

31



EoE oM

R ST A T T T s T B - R
VAR 2 B IS (R - AT R DL 4R T
TR P A RS 2 73t R SRR - Fhva A TSRt R
it SRR | R A TR AN S B S o INRESRER o | 1
TRED TR (B0 A ER I T B R AL L DS B -
T (A R R AL A A - TR R By T Bk
B TR S ERS - FE T RIS - TR (B AR AR I
DRI T BRI - NS o R R R BB ¢ 2 e
SMEMS RIS - R D SR B S T B - PR T
B B fa Ry IE » (E28% Fy 6 (BB T ELs A o B A 7
SR — B B R R LB A 20 i - JRESE I 01370724
S R P 5 7 e 5 5 R A T T 58 > B T A i
B TR G LR B B 2 SIS AR BN 2 s i 5 1
I GBI T B A IR M TN RS ATIEEG
SN (0 B 5 200 ey > S A T TS ) MR P | 5%
MR > EN AR E AR GE e . r DT
R R TUE RN o e[ SRR Ce
=IER S ~ I - 528 B RS 2 T -

REEA i 2 B S - iR A TR T IURARE - T B SE R R
ORI - ROIRERE RS B - WG DU &R IR B (E -5 E s
anB AR Z TR~ LB BN ERR K - HHaE A MERE L pa iR it - SRRt e
{E T TEE B Z 1B - 1 B AERR ARt - DL—Re R aTH
RZBR O Z PABTE B MR I TR S e ke s Z 1B T © Ry R T
TEFPTGEMORERVBA G - B3 A28 n] LLERS NS pee At i o DAL P 2 FH A 2H
PR SR ARACE RA B B0 T A BB ORI ARG IEEI R TR 2 8k

VoA dnmEe A AE321-
32



BHEH5 Ry Pantone 348C - (ERINEEMmAVER £ EGE VS TR
B — 0y ) B BAGEE FHaE sk MEH RIS A A e K 7R
TR 2 BEIE® » FRERNG AT B 55 N\ — E SR AL 53 450 - BB R A
FAE 7SR E— 1k (RN TR AR - JEREH 5B ] S IR AT
BN Be R s Z R AR H A Al RS R AR e an B s - W HL DA S8y
AT DATHIBHEERY ~ i— AV T RS (EB s Stk > HEBFEAIIR
%8 LB RSB AN 4H AL - G140 © FRENEE TSRS 01420212 SEET TR ()
AIRA B > B o BIRL AR e 2 B
Rkt R — B 2 O & B AR Rk (a5 (P362C) 4k ~
PRES L~ (5 (P3015C) LS S HBA A > HE IR fEHELGT Ry 20%
1096 ~ 159 ~ 5% ~ 50% » Wiéehy— B ZMEFFEELP] > (RIS R onZ R~ (i
ZE[E A Bl RN ZE b ) 23R R T A Ly o IR R CodH BRI EE 1 -
B ESCRR -

FEBNREPI PR B S R SEE AR IR R B4R 6.2.1 MERE Yy -
RGP AR B MRS - pREl G R SRR BB LR A I
&G > BB L EMRE 2R E > IO SR EZEE R 2 FF
REEIRAVEE RIA —f - BURBEAREIRE G ATRELL 2 2 4 (HEF EEIGR e
Llse e 230 > SR FERBRRRG IR AITR 2 ZAVRF LB G RESC B 23R - 1
RICGEM BER ARG R ED ERER - 55 ARELL 6 (8L FAYAR L E G

HHEE A MEFE LRI - (RFPaR BB RE R G B MY B LB AE - xR

CARAFHRFAALE 422
B AwAFEETAAEE2L -
0 G 4e J2FHEE T AR SEEF R P EREATT 4 - 1 L hEa

r 1
=~
- Bz d b GRS > F FABE p Y- B Y- BE X AR

s

L EBRIT R FZBI e BRIGo A A S Bt R IR L. Al TF
IERHE TAR LB AT B RERTT 0 ¢ F 2 BRG B2 P v
ABFE L2807 | SABAFEFTAAE 622 7HF2Z R o
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AL ~ BN > DA S R IRE S AR A VB E o BESL o WEESE IR
L ENRERAG AR B (E 8 -

HAHT RS Z iR =B E PR - NG EiiRE Rk AR BE 20
EEBRESAE-EEVER o B —EGE - EeGERNG A ER
FELAE B GER LT - RURERRIT 4 (B LN LR A E G ERIGE - Dl
SEZEBERGE” - B2 GEREIEER S 2R 2 G ENE G T
BRI ERERCR - S AR ML R it - Rz = BE - I
£ OHIM F:fEE 2117034 S5 L1 T AMF A2 BIRGE - REaER A
Y VIDEO FUTURE $0> H EAGARER H & VF S RHY 3 {07 B F1BKEG -
ERAGTEIEA BE UGN PROUH ) AR IHEE iz = BB PR - e =G E N
AERELEGEE ERPSRERZE LS . GReiFEsE B amti e
{5 R A Y SR AR A > -

B=IR R R R RE R AR SR FIE R ZR L

IACREIRA Ryl 5 ] CUH E sE R B T A 23] > RN S e
IMAEBA C RS > PRI R SR AR H a5 A H DU EER  /y FAns T A4 -
1R H B Z B ps s & A RNy oy M H aE A TR (LB PR B 488 - (2
AR > WA GBS RAIXE 2 HEH - MEONAR B S
Z BRE R EOR MR B A SR REHRY 720 - B ERE AR E -
HEF L5 AT S G UL PR R S B A 4H K -

U WATFEF A AL 6220
VA BAFEFAAET2L

% OHIM ¢ % 2117034 5.7 B > Description of the mark:The letters VF in white on
blue spheres, the name VIDEO FUTUR in blue on a black background.
AR HEETAAET22-
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VA iz
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bR F i sh o B SRR & 2 C-273/00
Sieckmann — 22517 > fEE > BIFGRE [E50
FoROVEE AN R F R > HVEER]ELE
HY (clear) ~ F5HERY (precise ) ~ SEEEIHTLHY
( self-contained ) -~ & 5 HL 15 1Y ( easily
accessible) ~ TEEfEAY (intelligible ) ~ £ f
(durable ) ~ Ay (objective ) ZEER{: o

R I LRSI IREY
fok DA K DA S - i By fi
- WZATT S RPRIASE
TIGEE=TE " iR E
BRIELURSE ~ DHAE ~ 52
B8 ARG
HgZ HAZ2H -, Z
RUE °

BE | B8 | /H/54 C-273/00 Sieckmann —Z&%%k 1y 742 [ DISESE - HAHE ~ 528
& | — | 2 N EEIFEBE A SE FE - AN G
] ZHARER -
B | &1 | BOWERRE R BE A S BRECK PR - | [H o EEHEA AR
& | BESRIABA A G 2GS HE T2 . R FRAEE e
BMUE KA » B
EZ g L EEBIRFR A
BHEAAT4HAY o
BIRERS | N E S DI BAE R ZE Y > HhHEET | E R HEEATERAE
= | C-273/00 Sieckmann 2% 1T > Eofi AR

7N

Sb > R AR AR G EOR 55 ALLE
AR E H B AR A PE 2 {3 5e B AR s
BRABEAS -

R AL > (R A ED
B GHEN (LS
2o M EFRE
sfdlll - DA T P AR B
AR EEEH
fE > BEAh > MFEFE IR
BEAULS A
A% -

% See supra note 64.

% d.
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BE JEERE R B RRRE E

FEAURE AT R BURE Z B SR E B B B AR IRE - (R R IEGLE
ARV SRR T B E ) AEEE LA BB - FRY - 18 - TR
REWZ > PEREFVR rT R AT Z T RGP A o A T > A AT &% % ~ B
it ~ SEE - B~ FIAK SR Z AR HE > (5 Z R EEEER
EPEE o AR IR A AT BT BURE PAR Z [B SR R - R AR
FEL A AT AT B RE R A S P P S FR R 2 2R o DU N ASSZ BT B ] Rk
FTBARERGHE > DABCOMEE PRI 22 517 2NN ARG B 25 A8 5 5 A2 mT Rk BURE 2 [
SRR Ryl -

F—IH BN

T BEHER

HRAE S PR B OGR IR e 4 L ZE P15 2003 48 11 H 27 HEOM AR FT
YEH 2> C-283/01 Shield Mark BV v. Joost Kist h.0.d.n. Memex —2£%. 5 = Shield
Mark {FfafEEE e ( Benelux Trademark Office ) s:{{H¥%EA 14 (&= g »
fREMAPERRIE > 9 (BIEHES ) - 16 (538 - M%)~ 35 (E
B HEEHE ) 4L (HFE - 159 UiaTaHss - 1785 - B EME Mg sEmE ) -
42 CGEEEIRYS) SrinBliRs™ - £ 14 EREMavES g A 11 (ERLHE
NG E S (FUr Elise) RYRTUE S FreEa i g gt - mornlbl " A
4iEl  F1 "E,D# E,D# E,B,D,C A | {EREEMEIEZEER - 55F 2 H
A PR AT R A N e e sE | Kukelekuuuuu | sRFSHICGEZPGIE - BA 1 (4
R LASCT T AHERIIUEE | (acockcrow ) Achitist it Bt ™ -

% (-283/01, Shield Mark BV v. Joost Kist h.0.d.n. Memex, Judgment of the Court (Sixth Chamber)
of 27 November 2003.
% |d. at para.14.
100 1d. at para.15-19.
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1992 ££ 10 H Shield Mark £ &5 T1 FtaE S HYES) - BEEESEZEIUH
%o ke E SR (FUr Elise) BYRTTUEZFHERBBIIRAYETT - i ELiE 1993 £
2 F > Shield Mark B#a381 T/ B AR Bt 2 IS HUHRER - B LE SRRy fE &
JERIE AR b S R EIR RS e i B TR - A 1% > Shield Mark
T TR ERATRITTIE A B RVECES - fERRRLE FORET > Gt Y
N« [ A ZE 2 445 M. Kist Ry SBERERERT T - Mr. Kist [5 1995 4F »
(EH T B RESRHIATLE S FHETT RS EE - [FRAE TR A A

R

J5&: Shield Mark 272 ¥ Mr. Kist $EEE(E R RHEAT A V5 FHIETER
fa BE 28 —28 A€ (the Gerechtshof te's Gravenhage ) B [0 T PtEfE (=2 E RIS
A Bl L BB C AR EFE4B R F 5L M E Ay £ » Shield Mark 4@ L5 -
faid_EamARE (the Hoge Raad der Nederlanden ) e [RIBOM A REf2 H ot Tk
o RMPUTN Z R - — - BONSE—J5 S8 —RFE - BEZE B F R
[ERAITEE > P 2 W07 BN R —f5 S H e S P i B T R fol ™ 2 —
YIRBONE —TE CARZE R B R - AR —T538 RMUE - IEL(T
IILAE SRR 7 ANREE R > s~ AP ZURY Sl ~ a0y s < &
T~ M EHE R TR - SR LRk E » BEE LT BETS
ERE TS Sl

191 1d. at para.20.
192 1d. at para.21-22.
193 1d. at para.25. “1.(a) Must Avrticle 2 of the Directive be interpreted as precluding sounds or
noises from being regarded as trade marks?(b) If the answer to question 1(a) is in the negative,
does the system established by the Directive require that sounds or noises must be capable of
being regarded as trade marks?”® < f:¥F 54 p W FERAA 08 240 SAGKTEM A b
HoBP s AEOBE 47 5 F 93
%4 1d. “2.(a) If the answer to question 1(a) is in the negative, what requirements does the
Directive lay down for sound marks as regards the reference in Article 2 to the need for the sign to
be capable of being represented graphically and, in conjunction therewith, as regards the way in
which the registration of such a trade mark must take place?(b) In particular, are the requirements
referred to in (a) satisfied if the sound or the noise is registered in one of the following forms:

- musical notes;

- awritten description in the form of an onomatopoeia;

- awritten description in some other form;

- agraphical representation such as a sonogram;

- asound recording annexed to the registration form;

- adigital recording accessible via the internet;
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BN E—EME - BONERRLBEONE—H5-5 58 —RRE 2 By A RE
BRI IRV EIRS » BEFE S LA T RUAIHY S I BT A8 HVARES - HPAFRE ~ 3
FEPFRRE RS ERT S 55 B Article 2 of the Directive and the seventh
recital in the preamble thereto )™ 2512285 | (list [of] examples ) 12 FHZEE] 4]
BONZE—1595F R ZHE NI A IR - BION AR AL RE R 2 pi A R
RE# DA SZFor - HLAE4T FH 2R I& Il B SOt N AR S fI A s - B AT # e Rk
EE—T555E e 2 PEfEAIRE » Alek i RraiE'® o BRI R AE ol >
PR A R BIOMEE — 5 238 R N 2 pe AR Y - RIS peA 2 18 DR
/RIEREFH C-273/00 Sieckmann Z&™"4 B UK B AZ AT H R AZ e - B DUE
(images ) ~ &xf5 (lines) ~ 25 (character) For » HAWERE Al AT REHY »
TEHERY ~ SERBILAY  BEEUSHY AN - FEANY ~ FEIEE

T & A ] B SRR AEARE I EON ARl fy - B i AR A
SRR LS A i il 22 5 (written language ) B DCFRR ZJRE - AT LA ZHEL
B SRR o L TS ERESRHIUE ST T AR R | SR 2 S
B A BDCRRIERIEN ~ ABHEN ~ SERIEIIHY ~ BEHUSHY ~ 7]
RN ~ FHAN - FENER SR - BT MERIEE RN —80 =
ENRRATISE 58 R — MR R A RS s 7 2 15l - i T B 2R
BE R BT s RENERA ~ RBIZE A ETA A E - A2 R LR
BT T Kukelekuuuuu | 2RI BE R PR » T RSN AL EER 2 S0
AHE AR EESCR R B - BEREET  BEDUERRERR  HEAE
H1 2L TE, D#,E, D#, E, B, D, C, A | {F R pii 2 I8 SC R > BONERERE By
TARTFEEONE —15S5 R fid R ERNESCRR A BERERE

- acombination of those methods;

- some other form and, if so, which?”
Pt p MO E RS R e AT R
% 1d. at para.35.7. % 2008 # 10 * 22 p 1 {4 DIRECTIVE 2008/95/EC OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL, Whereas (8) .
105 1d. at para.34-41.
197" See supra note 64.
108 ¢-283/01, supra note 98, para.55.
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Tt > AR ETISERE - FANIE S - B SeE R .

DU T FaREE | (PR e iR E R 2 2873 B AR ZEEBONEbfELL
TEBXRRBEEZTED  WRBONART R - FLARRE TRV - DLsE
(EEehacyt « (R Racsi s EaacsR) - SRARIER (28/ - 208
£~ VU &R ~ \IER ~ TR ERT ~ 2RIER ~ 20 RIERT ~ PO R IE
&~ JUOMRIERFEE) Fon > BRI LT AR R R R - RA > AT DARER
tH R RE M P AR e » BRI R T A S BN AR R BRI
YRR > BB SO EIRH ~ BN ~ 1750 « ZF0ER » AT B - R
FHRAVE M - BB G0 B A g A ANREILHIE A - (HEE
FANBE G TR AR ST U

H1% > Metro-Goldwyn-Mayer Lion Corporation ( >RKEfEeEEs2 /5] ) FTHES
2 T mL 2% | ( The trade mark is constituted by the sound produced by the roar of a
lion and is represented by the spectrogram abovementioned ) » JR[RIEHEE > T i,
B rEG I HRER MRS > OHIM [EFZE B gl Rt
R BRI . HEREI R AR HM = BV ERHE - X
WSR2 2 et - DR AT S EISCETT  EER R EREY A FE

199 1d. at para.59-61.

Tk kB ROM Y AR T AGHESRM T - 4 S B WY A5 0 L
Shield Mark ~ 2 B~ B3 fl ¥R 3 A4 f ¢ - o 6 W2 474 L4 E B 5en
w4 B3 > Shield Mark 42 Eﬂ;ﬂ?%ﬁg\ Bl 27  BR{-F LA 67 "E>D# -
E-D# "E-B>D>C- A, fitd 35 # > ShieldMark o3 4% L ¢ 2 56 7 4L 5 10 M
BT AT 0 2 RfrE H A ;Ffpa ; Bk Bt 4 > Shield Mark ~ 2 B ~ B3 fl{c3 44 R

g & FRAF S HEF o Shield Mark £ - 2R~ F 2L [ gl sh g7

Bt 2 kAT T e 0 e R I ARE 0 o 1000 R B 0 S T
e B ST 0 BB IR S S e B ] o 0 B ]~ B3 - B gl A
WA NP EEIFLIR AT AT R AR E - :}p £ %= l',i—(“r;ﬁ 2B &T o mHER
Shield Mark & rzigat = 34 ¢ ggrp > ig £ BRI 34858 £ 57 & L o347 £ C-283/01 ;

G HEE FwaT § 111112

1 C-283/01, supra note 98, para.62.

12 OHIM, the Fourth Board of Appeal of 25 August 2003, Metro-Goldwyn-Mayer Lion

Corporation v. OHIM, R 0781/1999-4 " .
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Z URTAEE ) MR AR R - WA B SRR BE A BONARRE
PRPREL T i B HIRRAE » (RETONARE 2 R - [BSCRoRn— T e A T (A
PR HT DUE & R3S & B RS ECaE M > So— Oy m TR Bt A i\ D he
MIRENZ - thES B A VSIBEATE RS F o UERAR » EE
ANENELLEREE - BONEGTHER R I B o] B 2 B 2 i A B 17— e
& o AR SRR o R RS s RS DL L SRt B0
RIE— TR HINEE 2 i - AT EBON20125:3 H 12 0 (E1E 2 poifas & A
s El > EEFAShield Mark— S5 PO 2 B DCHRORIL N Efs 2 AR - s
oh ABE B B RE 2R Ry A - OHIMIT g B T DI & -

BT SRR E R
FEHAE O] AR SRR BRI R AR AR BN MK B ] Ry PR R S o M
YO DA SO (o 2 AT m DAZE e AR R 2 EL 2 (s A A\ e PR
A oo RS - B 2 AEEE BTN R R SRR B B P AR FE LU SRR
HOCAREA - i FE DA B AR R e s B SRR 7 A AR B R -« kB
MEBEES N B SRR Z BERA (PREL AR EIERAE 58 Ry SRR IR 2E R ASE H Al
BTG ESER RN - RIRESIEAIRE R ELE OHIM > ZE4IT:

3 1d. at para.27-28.
114 c-49/02, supra note 70, para.29-30.“On the one hand, the competent authorities must know
with clarity and precision the nature of the signs of which a mark consists in order to be able to
fulfil their obligations in relation to the prior examination of applications for registration and the
publication and maintenance of an appropriate and precise register of trade marks. On the other
hand, economic operators must be able to acquaint themselves, with clarity and precision, with
registrations or applications for registration made by their actual or potential competitors, and thus
to obtain relevant information about the rights of third parties.”
W g % 4 A% Examination Part B 7.6.1.“Presently the Office accepts as a graphic
representatlon which is sufficient in particular to comply with the criterion of the ECJ judgement
“Shield mark”, only traditional musical notations, not frequency oscilograms or sonograms.
However, the Office accepts non traditional (non musical) sounds if the graphic representation by
means of an oscilogram or sonogram is accompanied by the sound file, through electronic filing.”
116 B2 £ A %E R ¢ (Association Internationale pour la Protection de la propriété
Intellectuelle » & # AIPPI > &< Z 4% The International Association for the Protection of
Intellectual Property )» >+ 2004 # 6 » 19 p T 23 p ¥ Q181 5LF* 45 (T /iR ¥ 2. % 6 2% &
7 q_L http://www.aippi.org.sg/reports.ntml » & {& g fr b * 2013/2/15 -
"% % 4 428 Examination Part B 2.7.1 (b) .
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K% > #£ C-273/00 Sieckmann™*{E H 7 il » K FHEA W {F a0 R 5 & B S0
o HR— R B R R AR T R B S A Ek |, (the smell of
fresh cut grass) » S—{Ec & AT RN ELA S A I A A e R R Rk B I
T TSk | (the scent of raspberries) o

£ T B S EHTR | (the smell of fresh cut grass ) SRBRFHIE—2 »
OHIM ZHF&Z Sk a5 NHELIR SR T N E TR PR - (2 A Raie Ry foT
ARERE > AN IR IReEVHIE - CLAFrfrEER (fresh cut grass) FIM)
FRIBAVELR (just cut grass) HR[E » CREEAVHIER BRI X FA T - HE
AN BIRIRFIEAR S ES NIRRT - i L3S B giesg
FZratEt i EIE AR S 2 M BoMpsiEsE dAe s 8.2 (R hor -
B aE R o] DUE R SRR 2 BRI (L B s I el R R T
AR ARG AT ERBISGE R 7774 MEONARE TR
FEAZA G A A (B A A2 o SBFA LA T R Bt BEsh vk | 09SO
Ry AR 2 il - 2 E o AE PR R U A 2 Eafl 0 iRl EETE 8
HERPE AL R4S » OHIM L3fRZ B Eed iy » s Crit U2 AR E Y - | I
AEETEERNR | RIREIRE R AR ASELER R AT AT RIREA - WIEI T
AVELAY SRR BT R AMMECEER REE R ~ (BEIE AR I B RS, » B At
AR RSB

OHIM FHiZEg{E " EA TR, (the scent of raspberries) Z£%°rf »

118 See supra note 64.
9 OHIM, the Second Board of Appeal of 11 February 1999, Vennootschap onder Firma Senta
Aromatic Marketing v. OHIM, R 0156/1998-2.
120 1d. at para.4.
Ylms meov % 4 458 Examination Part B 7.6.1.
122 R 0156/1998-2, supra note 119, para.6 (g) .
123 1d. at para.14.“The smell of freshly cut grass is a distinct smell which everyone immediately
recognizes from experience. For many, the scent or fragrance of freshly cut grass reminds them of
spring, or summer, manicured lawns or playing fields, or other such pleasant experiences.”
Pl B AR b RA R GHOE Y AR %0 - BAR ADRTE Il R -
Peter Turner-Kerr, Trade mark tangles: recent twists and turns in EC trade mark law, E.L. Rev.
2004, 29(3), 345-365E.L. Rev. 2004, 29(3), 345-365, at 347.
122 OHIM, the Third Board of Appeal of 5 December 2001, MYLES LIMITED v. OHIM, R
0711/1999-3.

41



oy B SRR N B A B e Y R SRR - BRIE 2SN )
JHEIE R IE N - (£ OHIM fE3F &R RES A A @ B B B A R 2 2B
A AP A S AT - IR TR R R Z D HalE] - [FIRFART
FISTFEAE B RSB & 1 s e R R > - BEAARMRE T HeF (L2
FROTEHR - B oS - HEERAUNE AR > RS ~ B - Ml

FEE SRR K BRIV N ERE A RGN - TEATAR
Uk BLREREER - NAEERAMRARE B & DA A AT SR AR A Y B A
LEUKER - TEETRR ) BWHE BN > SIS R e e LUBFR
B BT SEGR - LR EgSARY - BRI
EFAT WVAFRESRR 2 B SRIEEIE B NIRRT - TRIPS
F T IR — TN E g BB DIAUR o] BT R PR B - (BIRFRRIERL SR
A I AR AR Ry P BIOM P AR RSB PRI AP RER I A B T RN 2
SESTRIC R PR AT e - TAEEIE R SR (] P AT AT N S 5 BRI P A — ¢
DR E LB R R 20 10— PR At BT R nl R e s

HEYES > I B HSR R P AN B L A IO sl El e o - e DA 32
(770 2 B e UG e e i > BR R .

Rk IR 7 4% » C-273/00 Ralf Sieckmann v. Deutsches Patent- und
Markenamtu — 22" B BN bk P i e i b A Z W) BOMER R 2002

126

Id. at para.11.
127

Id. at para.14.

128 1d. at para.15-16.

129 1d. at para.29.

30 1d. at para.31.

31 See supra note 64.Ralf Sieckmann+ Deutsches Patent- und Markenamt (4% B & 417 & 5
German Patent and Trade Mark Office ) ¥ 3xp 3 5 Jkk g 4k % 4 (balsamically fruity
with a slight hint of cinnamon) 3 # =<7 1% » :f;] F_Er 2T L ATE 54 4F % 35 (advertising,
business management, business administration and office functions ) ~ 41 (education, providing of
training, entertainment and sporting and cultural activities) -~ 42 (providing of food and drink,
temporary accommodation, medical, hygienic and beauty care, veterinary and agricultural services,
legal services, scientific and industrial research, computer programming and services that cannot
be placed in other classes) 8 2 7 & > Sieckmannz 7 # & B2 £ 7 2 R % ¥ 53 “,f Ty
7R E ek % 4 (balsamically fruity with a slight hint of cinnamon ) 45 it b » 7 11 2%
# vh2_ i & 4 Fmethyl cinnamate ( = cinnamic acid methyl ester) it £ 3¢ TC6H5-CH =
CHCOOCH3 | 2 frath A R - W& JIF 5 11 7 # & Bl 2 % 57 4B Sieckmann:? 3>

Sieckmannik + ¥ 3 4% R % 28 & 4172 12 (the Bundespatentgericht ) » 4 BRI B 28 & 4172 fazn i #
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12 A 12 HEIEZEFHITRECE > #HHMRK OHIM & RIRRGIELLUR HAD
ARG AR E SRR > AR ENEE o R FLERN LR (the
Bundespatentgericht ) [EBCH AP HE W RTRE > 55— BN EE— 45555 1™
RUEREH LU SC RN Z a2 5 H IR Al B DA R R R 2 AR, B
A] DL FEEEfETA TSR BRI 2 - (B R DU R T 2Vl B 2R 2 2 R AT Rk
TRt - BN S AR R 2 55— > AR — (E R R R R - D
SRRPEIELL MY A E R A S i e B SRR Z B - — ~ BB = 3
A =~ FRHERRAEA - U~ A SRR ER S ?

BN ERE st 5 —(E R R » BONE—15 5% —RE IR RE 2 &
Bl IES BRI E T2 BIRARE - PRIEESIE A HER S E R mT BRI AR Ry Hopre&
2R REZIFRE BRI e AE SRS Z N - Rl e+ H
F ~ RIS (1 RBICHEE 455 IR(RE 2 F ™ - MiEscR
ANZ R Ry TR B P LU R A LR R B acaE T > 5
T AR (L P AR N BRI PREE A (1S B RO ER Y55 35 T o] LUK
US> R RS E A P et i A Sulke ] US B R iR R 2 s

AREREF FRL G REREE SRR O LHETN BB AR AL R 2 AR LS
iz (EC)) 3 RfEf « 2R 4fa S~ fpE > Fnii7  F99-
%2 DIRECTIVE 2008/95/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL
of 22 October 2008 Article 2 “Signs of which a trade mark may consist A trade mark may
consist of any signs capable of being represented graphically, particularly words, including
personal names, designs, letters, numerals, the shape of goods or of their packaging, provided that
such signs are capable of distinguishing the goods or services of one undertaking from those of
other undertakings.”
133 C-273/00, supra note 64, para.19.“(1) Is Article 2 of the First Council Directive of 21
December 1988 to approximate the laws of the Member States relating to trade marks
(89/104/EEC) to be interpreted as meaning that the expression "signs capable of being represented
graphically” covers only those signs which can be reproduced directly in their visible form or is it
also to be construed as meaning signs — such as odours or sounds — which cannot be perceived
visually per se but can be reproduced indirectly using certain aids?”® < 3% %4 % % F > # v&
BB — R G s e R B PR B LMY AR 96 #
2% 27p > F 8384-
34 1d. at para.19.(2) If the first question is answered in terms of a broad interpretation, are the
requirements of graphic representability set out in Article 2 satisfied where an odour is reproduced:
(a) by a chemical formula; (b) by a description (to be published);(c) by means of a deposit; or (d)
by a combination of the abovementioned surrogate reproductions?”® ~ fs:§ %4 ¥ & ¢ - %1 »
T 84
135 |d. at para.43-46.
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ik RBIRD NBET BB RRF AR B0k - (B R E
RERIREREA AR - BEZRSC TR DU BB SRR - (BRI R 4055 - K0

B9 o BONEREE B R A R T S B R R 2 Bt - (R BRI
AR BB E AR A o TR BRI EER - SCi s H Rk A
A e B RN B RbEE E =R A e — R A T 2 BUMN

—F5% 58 RIESCRIR e - Sieckmann ZE(E % > WO AR BT A HrALRE
AT B SRRk Sieckmann ZERfE N ZAEHE B A DRIEFEIEDR
B4k > 4nfe Eli Lilly ZE"hpresg 2 T AT EERE | BUOWERIIRE
Sieckmann ZE50 R SRR R AT 25 DA S S e B[ S R 2 AR TR F A R
R -
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136 |d. at para.47-55.

Bl m i f R NE ML B s A A R R IR R L A
SRR R AR L f e LR % e A L F R e
e m AR 272 % £ HF > 5 (RS2 BR84S 87270 % 5 @i - Coarsen
Schaal, The Registration of Smell Trademarks in Europe: another EU Harmonisation Challenge,
LEX e-SCRIPTA Online Legal Journal, (2003) , at
http://www.inter-lawyer.com/lex-e-scripta/articles/trademarks-registration-smell-EU.htm#_ftn9
(last visited on 2012/10/20)

138 £-273/00, supra note 64, para.69.

39 1d. at para.70.

10 1d. at para.71.

Y1 1d. at para.72.

Y2 b4t Libertel - % ¢ gz B 00 2 345X 4 L SR04 & Sieckmann % 2 R 0
BRI T FRDNDFEIRIAMfr> I RHAERZBER T A 728 BT 7 105 FARR
& E_Af rE( precise )~ 4% A 2 (durable )en R % y#38 ¢ 78 # 24 - C-104/01, supra note 64, para.35-38.
7 b Shield Mark 5 ¢ 5 5 157 ffd #3f Ri6 K2 27 0 BfEW e &7 AR
FlakblizorE 2 BlY A 2R B 2 R R NPR ST IERE AT
BLAL 2 o AR AT N WRA N TEE REF B AL F R 20
* 4§ #7372 fi# - C-283/01, supra note 98, para.62-63.

43 OHIM, the Second Board of Appeal of 4 August 2003, Eli Lilly and Company v.OHIM, R
0120/2001-2.

144 1d. at para.12.
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BRI AR 20054£10 5 27 H {EH, T-305/04 Eden SARL v. OHIM 2
AR ZEE B 55 A Laboratoires France Parfum SA ( LFP/AE] ) FREREE > | B EEL
B 2R (smell of ripe strawberries ) 7 S =Ff#il ~ EEEIFREHAH G E G
AR B o A SRR - BONEE—2 AR5 | SieckmannZe 2 2
A5 SRR ORGE 2 B RS Ry s 2 I R A AT RN B A AT R 2 s -
RELABISCRIE IR0 ~ ARHERY ~ SEEEETIHY - BB HUSHY ~ nIERAERY ~ FRA
M~ BRI F BN o FERIE DGR ~ IR - SIFEIILFRE T - R E
FAEEE SRR A ERRR - BUERE - i - BIRER DOl R A SRR S
TRINERY - ARIRIHSTA F AN T ehEE 2 Jik , A —8 - DL Tk
EE Y R TR IR ~ 0B MR - AT E RN R
T o B RSB RRRAIE 5 o £ SieckmannZE - BONAREEE A
SEEH SRR IR E SRR 0 AE SR AR - TN P am AT s L
Rk B PMEALER A AT 2 HAYRIR - DNEE L R RINE SRR - AEZE
EEREERR . R S PTREE I RR IR Rk A S 2 Ak
WA RNE SRR 774 WHIEM " BT Z /IR | SOt
S Al sE RSN E A N EIHSRER - AZE T 2 SR E BORMER S - 0k
AR R R A Ry (o] o R Ry AR T RSN R SRR | SO
GREENERE NI REIE RNEN 4 B E IR RS R Y

=

1451 aboratoires France Parfum SA (LFP 27 ) #1999 & 3 7 26 p % OHIM & 1 2~ 5 2
foit 5 TAREEF 2 F ek | (smell of ripe strawberries) g vk Y % > T 0T A4

7 b i AR TR RBRAMPELES S IS F 168 B 5
BAFA LS % BDHrF2LFH -OHIMF AR 2003 &8 " 7p A2y ki
B G2k Bl Amos TAEUMA A AP LFP 2 2532003 # 10 * 6 P+ OHIM
eArhg 0 2004 £ 57 24 p OHIM 34 R ¢ (the First Board of Appeal of OHIM) 3% %
GAAFEZ?PECIMR %2 iR 2B A& 2 aik CTMR %~ % - 7% (a) &
B3 w iR o H A LFP 2 2202000 & 12 * 21 p # & % Eden = # (Eden SARL ) Eden = @
%2004 # 7 7 26 p oY % — %2 12 (the Court of First Instance ) #% 42 4. 3% - T-305/04, Eden
SARL v. Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM),
Judgment of the Court of First Instance (Third Chamber) of 27 October 2005, para.1-7.

% 1d. at para.24-25.

Y7 1d. at para.27-33.

198 |d. at para.39-41.
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B FoR -

N SR O R ER A BA - B - KBRS
BRIPE b m] DARH B - SRR 28 P AT E A 1 R B PR AR B 5% » (EER
MEREER R LR ~ SCFHRE ~ FRH BRI AN BG4S & = 7 A i A 2 [
NERHIEDL Y - RR P A AR 2 P AR T BR A AV O LR & PR B 2L i
T HAth4l R 0445/2003-4"" > HizE A PIKOLINO’S INTERCONTINENTAL,
S.A.LLT fEEEIE  (EL OLOR A LIMON ) » s:fifHeE FHHAE RT3 485 25 352
7544 K, R 0186/2000-4 —2&™% » Hi3% A Institut pour la Protection des Fragrances
(1.P.F.)AK HA 35 5 Y SRk P A B e Ry T (4 (0 5P R (b
i~ MR )~ BEIAEE (RHE ~ (S T KBS &EAYE R (The trade mark is a
graphic representation of -a particular fragrance.A lawn green note, citrus
(bergamot, lemon), pink floral (orange blossom, hyacinth), musky. ) ***» 5 = s F
FAERT/JEES 5'°° ~ 167~ 18'7 -~ 24" pfit > B4 OHIM R AR FF &S

9 1d. at para.45.

0 4 g0 s ML E S FBsnTs F 103

1 OHIM, RESOLUCION de la Cuarta Sala de Recurso de 12 de diciembre de 2005,
PIKOLINO’S INTERCONTINENTAL, S.A. v. OHIM, Case R 0445/2003-4, Trade mark
No :001254861.

152 List of goods and services : Soles for shoes; footwear.

153 OHIM, DECISION de la Quatriéme Chambre de Recours du 19 janvier 2004, Institut pour la

Protection des Fragrances (I.P.F.) v. OHIM, Case R 0186/2000-4, Trade mark No :000521914,

[T e av—

o
Id. at para.2. “A la demande de ’appelante, la phrase suivante : « Une note verte gazon,
hespéridée (bergamote, citron), florale (fleur d’oranger, jacinthe) rosée, musquée » y a ensuite €té
ajoutée.”

5 List of goods and services : Dietetic foods adapted for medical purposes.

% List of goods and services : Printed matter, instructional and teaching material (except
apparatus); folders and envelopes made of cardboard, files, writing or drawing books, stationery,
office requisites (except furniture), catalogues, calendars, drawing materials, pencils, fountain
pens, pencil holders, rubber erasers, writing materials, wrapping paper, index cards, forms,
newspapers, books, magazines, publications, sheets of paper, envelopes, postcards, graphic
reproductions, paper table napkins, paper table linen, statuettes of papier maché, theatre sets,
drawing sets, pencil sets.

57" List of goods and services : Goods of leather or imitation leather (except cases adapted for the
goods they are designed to carry, gloves and belts), handbags, travelling bags, school bags,
harness for animals, trunks and travelling bags, carrying bags adaptable for bicycles, coverings of
skins or hides;harness for animals, riding saddles, umbrellas, walking-sticks.
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FoREM:  AMGREM Ry SRR PR Z =B -

B B REEE

FEEFEELHE T HiE AE /A E (Mercedes-Benz) DL " ARZEHE
PR Ry B P A - (AR b Ay = A AR B 2 P] DAE B IAVE ST © S /ciEavIE
BRI AT ERIAE - FREEVEEFEENIERE - AErEERE
T EAE IR ET AN - PIEAY N IR S FoRMER] o | *fE By pAs > Fis k. -
FEE AR > MRBICAREAE Sieckmann 2181 Shield Mark ZEH3 » 8]
T HFELAEE (images) ~ &f& (lines) ~ B3R5 (character) o > H.
AR P DI EAERY ~ RBTERY ~ SEEIETRY ~ A ZHUSHY ~ AJEERRY ~ FFA
HY ~ FEIRY 2 - AR 7 i il (e 2 ST G AIRERS, - PSRRI R
e ERYE SRR B~ SEEE - BN EH K - BN 2 RS
B SR o EEE A FERLAH AR o A0 R ~ dmfEr » B - AR~ FRm
EEBI sk an a2 HE b 2 (st Faict® o fEElikbemr B i e A e v DAk
Fyrieay - B2 VAR GO A AP Z B OCRRE S - A E:
T R S P A -

158 | ist of goods and services : Household linen, bath linen, table linen, bed linen.

1% Case | ZB 73/05> 3% i #5 5-¥ 34 5 §# L 2 @ (Mercedes-Benz)» 45 ¢ # *+7 8 F it e,

k % &
=BT ' mr e mT J°

0 SN MBE PWET F 117
161 ¢.273/00, supra note 64, para.55.
162 ¢-283/01, supra note 98, para.55.
" 44 44 EF w7 F 118 Florian Traub, German Federal Supreme Court decides
on registrability of tactile marks, The Bardehle Pagenberg IP Report, 2007/1l, p9-10, at
http://www.bardehle.com/uploads/files/IP_Report_2007_Il.pdf (last visited on 2012/8/28 )
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WP DA TAMAES -/ \BRRUE T HeR MR S et - iR R
REZE T 2 DT A MRsbeifis R 5% - e
Ford S Z 3L - mIH PR Ry L AReh iRt - F s A B R (LA
T o FREERE M P AR AR 1T & R R S R N g U B e -
DRI > PR B PR P A [ B M DA T SR p e AR - ol Rosit B - 351
R T SREE R 23RV - IME LIS iR o RN I
RIREZOEHR A - AR BT EE R iR A A P R IE B WIPO S f—1%
R P oy Ry B R S TR RS I Ry S MR ST
P S B M DA T SR e e FR IR - MR SR B R F s » (NEA L TR
LV RERIR > ELISCF Wi E i aE ~ SeleHyER i o DUk S S AT
AR > WLLZE R PiRE e - 2 i S B S M S R AR Ry
= - RUE R P IRE e PR SRR B R ED 7 > IEH R AR Ol i HL Ry L
A I S A o Fori I o

Ao

g

TEFRER e 5 T R 25 L ZE Bl » 51 “Nokia Tune | PfgE® » 3%
H I R AR o PEERCAR S E R LU « eI - QIR
R A A T A AR IR HRE iR TR 2
FEFTRERL o BRI RS SR - IR A B 2 AT TR R > 3
PUVARRRE B — R Era i (b (B =3 D (=) D (f#F& )~ G »
D (FEF5 )~ A (BEEF) Fralamipk - 5 23050 TREAF S ECCRR -
TR R RGN A T SRR JRIE T DARREA LT Enrich your

I

164 SCT/16/2, supra note 78, para.39.“Sounds may be both musical and non-musical. Musical

sounds may be either purposely created (i.e. specially commissioned) or taken from the range of
existing musical scores. Non-musical sounds may also be created or simply reproduce sounds
found in nature (e.g., thunder or a lion’s roar).”
O A M AFEELEAES2] .
0 AW F R 5 01228260 %
T AW E R 5 01236199 5 -
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(EMf RS ST A M LA 8Rsl - IREIEM RN LU ~ o R
MR FFEESCET - BREME R -

T P AR PSR (R Ry A - BICE 2 M B Ay R (S DA SR s AR
% ERRAEE DU EHEHZE TR NEE  EIEE AN
1B - EAEERAIILMH TS > SR EE A i T E TEEE - DL
FIEE" - WEH SR 2 e IR EON & =R AR &
ZEEAE ~ NG ~ B0 o~ m AR FEANE s FE RS ESCRORZE
T DARHE 72 P A R [ 6 ] Ry B T 25 B DRI 5 P8 R A 1 s o A ZH B
L2 > HEF AR HEE T B T I P AR B e B P A A e - DR
Tt IR L AT AR UG PR Y P A P

B SRR B E R

SRR PR B 1 P AR R B P AR A ST ) \IBRER B TRARE - #0A] Fy PR P
EIRE 2K HG - MAEBIE AT > TR R M Z B AT S - S EE
NHIRZAIRENE ~ SAIEHETA 5 BARAA AR EE SRS R P an B R A
FEE - RS AELES+/ URERIRERR - (CREEEE
BB PR E—F T NSRS RE RS w2 B HATER
BRI I B R AT IR SRR P RN B TR R A o DR - A

198 A mw Eire % 01280813 5L -
169 e % 2x 165 -
T N gy E A A 5220
" g% pi65 F 67
2 ARFREBI L RIS 5XOTE RS SATEMA R R
http://www.tipo.gov.tw/ch/AllInOne_Show.aspx?path=2549&guid=7a08dc77-26h9-4eal-9345-bf
9cdabecOba&lang=zh-tw » & {5 §1 5 p : 2012/11/15 -
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A PRIEARRESE R B3 L2 85 TIRR > BT E 1L A R BUT A e LAk A
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EEEM > RIS P iREE o A SRR B B AR MR e 2 - IR
SER ~ HE - FIA RGN ER Y TR E2H - IMEE R

RECEBRE—ETFZEL > BV E/IA - OB T EIEEE LR
TR 2 BRI 2 FR P i Bt » T — B & FtE

IR A R RS TRk ARSI R R RO R HiE
[EBAIRELUESE ~ B ~ 588~ =~ AL G IR 230 - B0
HSCFai B - W PARS R A Z A7 DU ~ Se BRI - (EFEE RN
A FSRRMT T > a7 F RS e R DRR LB G DUE F e R R AR
ZHATYE > BRZ LR ~ TR RIS AR Ry e 5 i B AR S I AR -
AR AP E R A I AR - (B H B R El k] A LA A2 IR - DAMESE AT
AGEHRIRERVIRN - EARARA SHFHE R ZAEH TR » FER ERLE %
i A P AT PRI AC R S AR R AT AR R R R AR Z AR
RUEHET TR A © | T H Bl i SRR SR P i ey 2 281 -

DATEBICH 8 38 SRk F R e AR ] SCRos 2 IS B e s | %' R
TEETRYE R oy B DA TEARE T DUR Y Rk~ B EEISE
A Z R IREON AR » BN ASHHE 5= > B ERESE - NS
BAEALE - FESESUEAREYT  BHASCEEE Ry 0 T EA TR 1T
BE AN ) BTN ERESE AL A ERAE - T EA TR ) BN IERE
ARG - WIEEEEROH ZRMk ~ A& a] DU Z 58k ASGRE A
Bt PRI Rk B EE ST > S LEEHHRCEZR

TSRS U WE BB RS A R F T R S k2 T AT EM AR T 167 9
EAINTEMA R 2012 11 % > 76
EE L ER X5 AR5 S P
17> See supra note 119.
178 See supra note 125.
Y $wd o 31330 F 99 -
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SRR RO E IR AR Z B T - IREEBEEEY R AR
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J& 534 (high-performance liquid chromatography ) 4340 8% Rk A B A2
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BRI SEAE I FIERE T  E RTE S R B i (B SRR T
EE (vl

AL H ATIEAE PR B R as B 2 B SR 225755 101061108 5% T At

DRIEHZREESRAR ; —ZF MBI EalAER SRR Z USSR SRR E
> HEEALL TR E R EERE R o S B R R TR | (F R Rk i
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178 Debrett Lyons, Sounds, smells and signs, E.I.P.R. 1994, 16(12), 540-543E.1.P.R. 1994, 16(12),
540-543, at 541-542.% % § > ke #3r > | 126-127 -
179 See supra note 119.
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#A Shield Mark — & 58 ¥ AT [B] U FRTL T ek 2 At - e e A
PR 2 BT EEERHFENE - OHIM {YEH2 TLIEE - IEHNES
PR Z EE MR - (DURAIBON 7 E BN HIEE TR AE - F5HE ~ /07 ~ 58
B nlgEeR -~ FAME - R EEDGRORZEZ A > M2 AR B

180 see supra note 159.
181 See supra note 98.
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RZER&

HUS R R IR N - B HRERM A I 5 R Sk A R BT (B Haat:
P AZE 1 ] — P S SR D P R 5 2 R« ARIE R ERIENL T » WVEH &
PRFFAREAF R ZAWNR - A TrEMA AR o FrilRepg i e fA
—HRB{E — R H B e L LA Ry & s i B 5 AR 2 B3 T2
RS - SRR 2 B AT RE S A e > R > Lt —ps

RHEFESEEG AWM o AERIEECNELH B i ¥ B AR R RN = B IR
FrASERB R 2 AmNER - PRS- MR AU REp IR 2 BB AR - BT
o EACE RIKEIE R EEZ S5 -

B REFARERBRZER

— B SE SRE AR SR 2R AR IR - AR AR H
TR20 - BB R AR ISR R RIS /R R R 5 i 2B E o3 R
— TR RS N EEH M R Sl e e - i A
PR~ THAEMEREAE'  IE R BAG L PR e R tb iR - 55— Ry

P HMP S EPAEFE FH265 F 8Lo
B ki o B RGN 0 T B2 K dE- R0 2008 £ 87 5 F 19
184" Article 7 Absolute grounds for refusal.
18> Article 8 Relative grounds for refusal.
186 Article 7 Absolute grounds for refusal “1. The following shall not be registered: (b) trade
marks which are devoid of any distinctive character.”
187 Article 7 Absolute grounds for refusal “1. The following shall not be registered: (c) trade
marks which consist exclusively of signs or indications which may serve, in trade, to designate the
kind, quality, quantity, intended purpose, value, geographical origin or the time of production of
the goods or of rendering of the service, or other characteristics of the goods or service.”
188 Article 7 Absolute grounds for refusal “1. The following shall not be registered: (d) trade
marks which consist exclusively of signs or indications which have become customary in the
current language or in the bona fide and established practices of the trade.”
189 Article 7 Absolute grounds for refusal “1. The following shall not be registered: (e) signs
which consist exclusively of: (i) the shape which results from the nature of the goods themselves;
(ii) the shape of goods which is necessary to obtain a technical result; (iii) the shape which gives
substantial value to the goods.”

55



K%%ﬁ%ﬁ”ﬁﬁ%%ﬁ%é%l%ﬁm#ﬁﬁ&wg+hﬁﬁ +6% -

EAS E U R IR B B A T B 5 A Fam B e Z BT o
RIASOAREE AR AR Z 55 LB o0 R s P AR DR R A S IR K~ S RaEkA |
M~ BRI S B TR

HT AR PSR Y A — IR R — RO R B i HL E A0 o 1 5 P v 2
ARBACIR ZAREE > RO A S HA R bR & ~ TR LR b B FI Dhe B
Mz kel ™ » BRI » BT R AR A T 15 5 A ke s P A2 2 e A
RS 2 PRy - MR EF BIRFFE RN Z A TR > SRR A
A~ EEES FENUHE A A s 2 P BE A Repa 2 BA TRiF A& FEaik
(EAFERZMES - RN SR e NS LT RV v E - &
JERs Z HEPR LSS TR R RE PR AREE ZA -

FTsBIRFFAMETR  (/EE FESEsF ARSI e 5 AL
FHOLAGEA - ¥ 2 F OrF B FEARREZ A AR TR » M ARFF A EH
TR Z SN IR E AR BRI RE R B e B T R A i A 2 AR
PURAERREER 2 M B TR RSt A o Mishaete 2 s eml i F e i
AIEZE BIRFFA LB TR s A E A SA TR SR e

199 Article 7 Absolute grounds for refusal “1. The following shall not be registered: (f) trade
marks which are contrary to public policy or to accepted principles of morality.”
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SHEREE AR T A e S B IRE R A R A e 2 B - £E
B IhAEVER B RE RS - HIEE FThAEE ((Utilitarian Functionality ) ***FISE L
%ﬁ(Mﬂmkmm@MW)M’WEMW%t’ﬁ%%@%%%%Zw%
Mo WREREERE 2 ZEEEhEEME (Aesthetic Functionality ) » PRI BIFBER
MEGERIREE Z TIREME -

ARy T 50 FH a5 AN RURE oo Z DR MR - A B S SOR 1T RS FHHUS
FAfE REERRZIE(E AL - ARS8 3 & < B i > b anll
RIS AR » A1 aE MBS R« A RHEHAE MR E MR > BN
727 The European Court of Justice fiff ECJ)2002 & 6 H 18 H{EH, C-299/99
— 2z, SR 3 AR (Court of Appeal of England and Wales) &3

Koninklijke Philips Electronics NV v. Remington Consumer Products Ltd —Z&H5 »

ST (preliminary ruling) 55K gk - P& T 1966 4 Koninklijke Philips

19 Article 7 “Absolute grounds for refusal 1. The following shall not be registered:(e) signs which
consist exclusively of: (i) the shape which results from the nature of the goods themselves; or (ii)
the shape of goods which is necessary. to obtain a technical result; or (iii) the shape which gives
substantial value to the goods.”

I % Council Regulation (EC) No. 207/2009 Article 7.

" Directive 2008/95/EC Article 3 “Grounds for refusal or invalidity 1. The following shall not be
registered or, if registered, shall be liable to be declared invalid: (e) signs which consist
exclusively of: (i) the shape which results from the nature of the goods themselves; (ii) the shape
of goods which is necessary to obtain a technical result; (iii) the shape which gives substantial
value to the goods.”

ok 2GRS N BL A FEMARE TS 1278 > SAVTEMA A 0 2009
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MERAFTEBE DAL AFPHL A DL R R F] o FE R Ao
201 €-299/99, Koninklijke Philips Electronics NV v. Remington Consumer Products Ltd, Judgment
of the Court of 18 June 2002.& ~ 2002 # 6 * 18 p F 2 ¥ * ¥ ¢ B {lf VS F P % %
( Koninklijke Philips Electronics NV v. Remington Consumer Products Ltd ) % d} )74 » pt— 2|
AFr f}ﬁ;{)J_‘\‘,“"w/]__m] A AR KT Jr‘;ﬂ};i,l_,z- TF—FEW"/Z— 1_%ﬂ_§,ﬂmz,}t@\/u ]
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f5%( The High Court of Justice of England and Wales )l & 355 3 AP 228 1% -
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EBER - E R RE SR e T -
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BRI ) TR (et M 2 a2 o

o B Ry 1994 R DA = (RSE I b R T RIEISRIS R MR Y
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http://www.saint-island.com.tw/ch/b_malnt_04 asp °
203 @ @2 3.-(2) Asign shall not be registered as a trade mark if it consists exclusively of-
(a) the shape which results from the nature of the goods themselves, (b) the shape of goods which
is necessary to obtain a technical result, or (c) the shape which gives substantial value to the
goods.”
Intellectual Property Office, http://www.ipo.gov.uk/pro-types/pro-tm/t-law.htm (last visited on
2012/12/30)
04 & s w2 201 - I [az];u;i; CYER R A VP TN
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RS BEARTZIMEEEMEE - Wit - RAVHRSECER " (R
EHEEMEEER ) HeEmmae™ -
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HEEH By © BUNB 55 =R —1HS e sUB & AE > K—c2HEMIL
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BOM AR L FTREAE S TR T [E % B BN S — 5 S B = R%E —IH

25 ko AL T 63 M- B o FAiio F OAT-49-

27 @ wri% 1 (Court of Appeal of England and Wales) i# 7 Aldous 325 » ¥R % %2 1%
(The High Court of Justice of England and Wales )Jacob i ¢ &4 4737 % 2,8 % 5 7 SH % 7
TR R B R R R S e I R REER L BEE RS 1,%1
koA R R RFF TN P F R ETRF &L AR AR
Z stk e 2R P B iL o

208 -299/99, supra note 201, para.16.44.(a) Can the restriction imposed by the words if it consists
exclusively of the shape of goods which is necessary to achieve a technical result appearing in

Article 3(1)(e)(ii) be overcome by establishing that there are other shapes which can obtain the

same technical result or (b) is the shape unregistrable by virtue thereof if it is shown that the
essential features of the shape are attributable only to the technical result or (c) is some other and,
if so, what test appropriate for determining whether the restriction applies?”
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RIRRREMT - 5990 - WOWAREERE Ry - | i B SHERELITIR - T &
PR R MB RIS IR ) 2 Ern B A EEEEAIR AP
AT RERESRAIME - (AL - FEIEIIREE SIS A I E = S kAT -
M BONSE — 55 TRUER T HIEGRISER TR A IR mZ AR o B
AR ARL RIEE (PR HIERE &y T DR EUE(ERE 5 T BB LR
SERHTAIR - A EH RS A H A IRE S B A RV EATSCR - 41
U A B R R (R R B SRR AE A ot — B
Fie R e HENL DA PR Ay — (& EARAR Ry -

S JFTIR AT LIEBCHARERS 2010 42 9 H 14 H - )X Lego Juris A/S
(2275 K ) v. Office for Harmonisation in the Internal Market (Trade Marks
and Designs) (OHIM)FT{ERL> C-48/09P —Z&20 » B ARe 4l T 4k
(The General Court) 2 BfA% - B8 S m R AR FUREEM Z A W 1 T IR IRZE-EY)
AR HBECON PRI EMREE—TEE e 3K (i) HUE RIEFLil
R AR YR i TR > R LA R Z Jm AT AT R ARYFL > A REESS
ARSI EMHED » e A W TR R R B S ThaetE: - I AE

209 |d. at para.73-85.
210 ¢-48/09P, Lego Juris A/S v. Office for Harmonisation in the Internal Market (Trade Marks and
Designs) (OHIM), Judgment of the Court (Grand Chamber) of 14 September 2010, * % 2. £ X 7

5T . ;01096 & 41 1§ § =B Lego » OHIM ¥ 3id o - 3 i

PRI E R 5 (Games and playthings) > #*> 1999 & 10 » 19 p zxp =2 > {22 %

£ 44 40 £+« Mega Brands Inc.i #1999 & 10 # 21 p % 3253 i 2 FiRG & F o

T &R ((EC) No. 40/94 of 20 December 1993 on the Community Trade Marks) % - i (1)

(e)(ii)2 %> & &7 1% /f “the shape of goods which is necessary to obtain a technical result”>

R A B R > OHIM 5% & C-299/99Philips — &z Fez R f% >3t 2004 # 7 7 30 p i*

4 E’~ j G ik L( the Cancellatlon Division’s decision )» + % 3= 2 7 Lego >+ 2004
9 P20p M o @ OHIM p3Rent 374 B ¢ (the Grand Board oprpeaI of OHIM)

ﬁ%ﬂ‘f PR 25 g3 B 7 Lego K 4w g% Fe % — % (The General Court) # 42 +

FFoofe vl A P 208 Lego Loz (EC)) F 37 gz (EC)) Hw H
Fro 2 & Lego % 4c £ * Mega Brands & # e 2x %302 - g% o

2 Id. at para.73.“...the Lego brick consists in the two rows of studs on the upper surface of that

brick.”
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bR R I AGRAAE  Lego 8 E5k - A R ek AU AR S o] LZ R [E L)
gE > (HEIONEB5ER AL Philips 2P RrERES T RIS R SUR M AR A HI R fh
ZIHR > HEE RSB R LRI EUE B R Ny T B R AR TR Y
IR > A5 e B EM IR S B B R RIS ie) . 2 g -
MR FE M E SR L E A DIREMEAYRE b - GIRFIHS A T H AP
H > JTCHE A RERE R R A B SR B (S B R A RE A -

FRK H AR A RE R A

fFlanH144 Automobili Lamborghini S.p. A 4% fE OHIM =:{ B FIBRRL R &%
g7 BIRERGAE - (H OHIM _ESRZ=E & {EH R 0772/2001-1 - {550 Ry ib—72&
SLEERTR > BfE e RE B E A THAEE » B I E 52

BT/ AN AR

R EUN AR RS TRE—TFE e sBAKEONE —fESFE =FFE—H
5 e FO B BEILRSIIN Dise e DU SRR i e - BONERTE R
TEEAMANBHE ~ S - RRERE i AUREraiE < DisE e & /¥ 5E - H
AT BN AR 2004 4. 20 H 12 HERY 2 C-363/99 Koninklijke KPN
Nederland NV v. Benelux Merkenbureau —2&*"* g a e HIBUMN e A/ 4

M Zs a9 A M #E o ifo B BXOM A £ C-104/01 Libertei Groep BV v

212 OHIM, ENTSCHEIDUNG der Ersten Beschwerdekammer vom 23. September 2003,
Automobili Lamborghini Holding S.p.A. v. OHIM, R 0772/2001-1, Trade mark No: 001400092,

r & |, Description of the mark:The trademark refers to a typical and characteristic
arrangement of the doors of a vehicle. For opening the doors are "turned upwardly”, namely
around a swivelling axis which is essentially arranged horizontal and transverse to the driving
direction.

213 ©-363/99, Koninklijke KPN Nederland NV v. Benelux-Merkenbureau, Judgment of the Court
(Sixth Chamber) of 12 February 2004.p* % # 325 %W % - dp 4 5= 8% - 2 % CH2 LD
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Libertei Groep BV v. Benelux-Merkenbureau —2& 7 J545 By (s RHY B (S ¢ E
A 1996 4 8 H 27 H A#E 1+ LLIE 61 /5 ( Benelux-Merkenbureau ) EF 5 DL 1%
B FEM AR - (ERHREEREL IR - ErEEFERET  ZEEEE
&M ERFOHRITEEAR - SREFMAE E " Orange | Pk - WS HEI Ty
565 (Colour Code ) © faiLLIEIABEIS 1997 45 DUET S A5 [m] s 1 JiR 2 L
REAHANE » FRFEELERELASE R = (1) (a) 2 28E - WHILE
EEEEMEIRE L 5 - RS ifEFongsk  Emth BB e =S - 7
R IR B3 3T 2 (=04 the Hoge Raad der Nederlanden ) -
TE 16y B i = A A B L 260 AR ELE R AR N ke — (1) (a) > thEk
ERNEONE 185 B =658 THEE b 7 ° ZHUT > [MBOIARE (ECY) 24
T SR T

FL o i T e v A e TN R e 2 HH B 38 = (R > BV A e B — B e
ZHBIVERS - A AR ACTIE — bk o TEE R AR 2 AR
It o BOMZARBERE Ry - AEHETR E B R & B impsiE sy - WAFEHE
B YRR T A ORBE 46 IR o DABR S HOROMTaE 28 o] DU R
EHBAEEOE » ERAEHEBR A S nI G Rt Mty - MBI E R Z
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214 see supra note 76.
21> Article 6bis of the UBL provides as follows “1.The Benelux Trade Mark Office shall refuse
reg-istration where it considers that:(a) the sign filed does not constitute a trade mark within the
meaning of Article 1, in particular because it is devoid of any distinctive character, as provided for
in Article 6quinquies B(2) of the Paris Convention;...”
216 Article 3 “Grounds for refusal or invalidity 1.The following shall not be registered or if
registered shall be liable to be declared invalid:...(b) trade marks which are devoid of any
distinctive character;...”
27 ¢-104/01, supra note 76, para.3-11.
218 1d. at para.20.(3)In the assessment of the distinctive character of a specific colour as a trade
mark, must account be taken of whether, with regard to that colour, there is a general interest in
availability, such as can exist in respect of signs which denote a geographical origin?”’
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19 1d. at para.44-71.
220 T.234/01, Andreas Stihl AG & Co. KG v. Office for Harmonisation in the Internal Market
(Trade Marks and Designs) (OHIM), Judgment of the Court of First Instance (Fourth Chamber) of
9 July 2003.
221 |d. at para.33.
2 kg 48 T 37
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1‘%» W A H R o A R MR R 0 g £ 2 5k (trade dress) ¢ o ¥ E ¢ XL
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WA 9 o 2w g £ ek (trade dress) shfeik o 2R F 0 RBHTETRT LK
EoRxEEY 2L Y ’201142 67 > F 148-150 -
Bl g s T 151
%2 % @7 #&4 (Lanham Act) 1988 # i3 i % % 43 i a 2 (Section 43(a) ) #-4 ¥ & % (trade
dress)4v » th3f > p w23 F FF #592 (Lanham Act)§1125 “False designations of origin and
false descriptions forbidden (a) Civil action.
(1) Any person who, on or in connection with any goods or services, or any container for goods,
uses in commerce any word, term, name, symbol, or device, or any combination thereof, or any
false designation of origin, false or misleading description of fact, or false or misleading
representation of fact, which—(A)is likely to cause confusion, or to cause mistake, or to deceive
as to the affiliation, connection, or association of such person with another person, or as to the
origin, sponsorship, or approval of his or her goods, services, or commercial activities by another
person, or (B) in commercial advertising or promotion, misrepresents the nature, characteristics,
qualities, or geographic origin of his or her or another person's goods, services, or commercial
activities, shall be liable in a civil action by any person who believes that he or she is or is likely to
be damaged by such act.
(2) As used in this subsection, the term "any person” includes any State, instrumentality of a State
or employee of a State or instrumentality of a State acting in his or her official capacity. Any State,
and any such instrumentality, officer, or employee, shall be subject to the provisions of this Act in
the same manner and to the same extent as any nongovernmental entity.
(3) In a civil action for trade dress infringement under this Act for trade dress not registered on the
principal register, the person who asserts trade dress protection has the burden of proving that the
matter sought to be protected is not functional. ”
¥ % B Robert J. Yarbrough, Prptection of Trade Dress, June, 2001,
http://www.yarbroughlaw.com/Publications/pubs%20patent2%20Recent%20Developments%20in
%20Trade%20Dress.htm ( last visited on 2013/2/5)
A E - R LR R - e K2 MNP HRARR Y E
%4 Code de la Proprlete Intellectuelle Art L. 711 1.“La marque de fabrique, de commerce ou de
service est un signe susceptible de représentation graphique servant a distinguer les produits ou
services d'une personne physique ou morale. Peuvent notamment constituer un tel signe :

a) Les dénominations sous toutes les formes telles que : mots, assemblages de mots, noms
patronymiques et géographiques, pseudonymes, lettres, chiffres, sigles ;
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b) Les signes sonores tels que : sons, phrases musicales ;

c) Les signes figuratifs tels que : dessins, étiquettes, cachets, lisieres, reliefs, hologrammes,
logos, images de synthése ; les formes, notamment celles du produit ou de son conditionnement ou
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Graphic Trade Description of the List of goods and services
representation | mark No mark

010385921 | The mark consists of a | Beauty care products and
three dimensional preparations; skin care
shape of a bottle with | preparations and products
the words, "SK-11" and | [cosmetic and

Skl

"FACIAL non-medicated]; facial care
TREATMENT products [cosmetic]; body
ESSENCE", appearing | care preparations and
thereon. products [non-medicated];

natural body care products
[non-medicated] for the face
and the skin; cosmetics;
cosmetic preparations;
exfoliants for the care and
cleansing of the skin;
non-medicated preparations
for moisturising, nourishing,
toning and the care of the
skin; preparations in the form
of emulsions for the care of
the skin [non-medicated];
make-up preparations; facial
packs [cosmetic]; beauty
masks; facial wipes
impregnated with cosmetics;

72007 & § 284 * ~2008 & § 308 i <2009 & § 342 ©* ~2010 4 § 444 ©* - 2011 & § 402
%2012 # 5 348 * - ~ <2 o OAMI > CTM-ONLINE - Trade mark consultation service — Basic
p {7 %3+ > http://oami.europa.eu/CTMOnline/RequestManager/en_SearchBasic » & 12 #f p -
2013/1/5 -
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masks for the face
[cosmetic]; cleansing masks;
creams for wrinkles; creams
for firming the skin;
lipsticks; lip moisturizers and
conditioners; liquid and
powder foundation; make-up
base; skin moisturizing
creams, lotions and gels; skin
whitening preparations; skin
toners; skin cleansers and
astringents; eye masks; eye
creams, lotions and gels; skin
and body massage creams;
soaps; perfumeries; essential
oils; dentifrices; shampoos;
conditioners; hair styling
preparations; hair care
preparations; hair coloring
preparations; all included in
Class 3.

010300739

Small robot in the
form of various kinds
of battery.

Hand tools and implements
(hand-operated), Cutlery,
Forks and Spoons, razors./
Photographic,
cinematographic, checking
(supervision) apparatus;
Apparatus and instruments
for conducting, Switching,
Converting,
Storing,Controlling and
monitoring electricity;
Apparatus for

recording, Transmission or
reproduction of sound or
images./ Apparatus for
lighting, heating, steam
generating, cooking,
refrigerating, drying,
ventilating and water supply./
Household or kitchen
utensils and containers./
Games; Toys;Gymnastic and
sporting articles, not
included in other classes;
Decorations for Christmas
trees
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010299411

The trademark
consists of an
elongated shape with
rounded ends, having
a stylish ridge in the
centre. The text DIAis
etched onto the
left-hand part and the
number 60 onto the
right-hand part.

Pharmaceutical preparations;
Dietetic preparations adapted
for medical use.

_—

009328501

The three dimensional
representation of a
banana with a green
coating applied to the
end remote from the
stalk of the banana and
extending towards the
stalk for a distance of
not more than one half
of the overall length of
the banana, the Trade
Mark incorporating an
indicium as shown in
the attached
representation.

Bananas.

010426815

Tobacco, whether
manufactured or
unmanufactured;
smoking tobacco, pipe
tobacco, hand rolling
tobacco, chewing
tobacco, snus tobacco;
cigarettes, cigars,
cigarillos; substances
for smoking sold
separately or blended
with tobacco, none
being for medicinal or
curative purposes;
snuff; smokers' articles
included in Class 34;
cigarette papers,
cigarette tubes and
matches.

The mark consists the
3-dimensional shape
depicted.
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00165884 | AEEZ(ALIBECEH G | BT - HEAE ~ fE4]
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combinatio Graphic Trade | Description of List of Indication
ns of representati | mark No the mark goods and | of colour
colours on services
- 0063587 | Colour MP3 Black
58 combination players, Pantone

schwarz/Panton | computer | 804,
e hard discs, | chrome-silv
804/chrome-sil ‘| multimedia | er.
ver, hard discs

characterised for

by rectangular = | connecting
or square to
coloured areas, | television
each joined to | sets,

the other set-top
without spaces | boxes,
and at least usB
20% of the total | memory
area being in sticks.
black, Pantone

804, with

chrome-silver

elements in

these coloured

areas.

OSSP R 2R 2007 & F 11 #2008 £ F 46 £ ~2009 # F 48 i -

2010 # 3 46 * ~2011 &5 24 * ~2012 £ 5 18 i* - # <> g OAMI > CTM-ONLINE - Trade

mark consultation service — Basic p {7 ft3t »

http://oami.europa.eu/CTMOnline/RequestManager/en_SearchBasic » # 5 i p : 2013/1/5 -
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0090975 | Protected rights | Energy Silver

69 are claimed for | drinks, (Pantone
the colours non-alcoho | 877), red
silver (Pantone | lic (Pantone
877) and red beverages, | 200).
(Pantone 200 including
C) as shown in | soft drinks,
the energy
representation | drinks.
of the coloured
trademark,
arranged
alternately next
to one another,
on edge and on
a slight
diagonal. The
ratio of the two
colours is 50%
silver (Pantone
877) and 50%
red (Pantone
200 C).

W 0083736 | Bebe2Luxisa .| Washable | Chocolate
Deseho = /8 trademark for - | nappies for | brown,
washable babies. gold, grey.
babies' diapers .

0068643 | Itis a matter of | \ehicles; Blue,

42 illumination- apparatus | orange/red,
and principle of | for green.
function for locomotion
indicating by land, air
instruments like | or water./
watches and Precious
speedometer. metals and
The therefore their
required alloys, not
colours included in
"green”, other
"orange/red" classes;
and "blue” can | precious
take place by stones./
using different | Clothing,
illuminations, footwear,

e.g. H3-tritium | headgear.
gas tubes

(Trigalights),
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fluorescent
colour,
luminous
colour,
LED-illuminati
on systems, etc.
The 12 o'clock
respectively
zero point of
the turning
bezel, equipped
with a green
illumination
concern to the
green
illuminated
minute hand.
The 12 o'clock
respectively
zero point of
the dial,
equipped with a
orange/red
illumination
concern to the
orange/red
illuminated
hour hand. The
hour indices of
the dial (1-11),
equipped with a
blue
illumination
concern to the
blue
illuminated
second hand.

0094176 | The two Energy blue
68 colours will be | drinks. (Pantone
applied in equal 2747C),
proportion and silver
juxtaposed to (Pantone
each other. 877C).
AR+ AL AT
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Singl
e
color

Graphic Trade Description | List of goods and | Indication
representatio | mark No | of the mark services of colour
n
00379336 Foodstuffs for Colour
1 cats; milk for cats. | purple:
Pantone
248C.
00342531 Drill hammers for | Red RAL
1 construction 3020.
industry
professionals;case
s, in particular of
metal or plastic,
for transporting
and storing drill
hammers for
construction
industry
professionals.
00711401 Pipe end Traffic
1 protectors (not of | purple,
metal), namely RAL 4006.
caps and stoppers.
00529898 Fittings for Yellow
9 milking (RAL-1021
installations, ).
namely long and
short milking/milk
hoses.
00489923 | The Toilet paper, Black.
3 trademark handkerchiefs,
consists face towels,
exclusively | napkins, kitchen
of the rolls.
colour
black; the
colour itself
isa
characteristi
c of the
trademark.
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70 AR e d ¢ odde B ARAL S (Motionmarks) 18 & BE G B AR Lo E T A -
3> 3 # % Fanimated marks j~ 3 £ % " moving marks ~"'moving images " movement marks  ~
M multimedia marks ; % -

T A 101 & 11 0 10 paat o ARITHMAFEL LB EFRY F2 LY LY
oo oo <o
101041745 50 A kB Ew >4 112 P 00 ne T g ' g ' g
11 hind Hisamitsu
: n CFERERSE S AR S REFE BRI 0 ¢ 25 BE
s v 33 B *‘M\“ Ed od - BrmrIs {41%'{,( 00) Z_id Fin ﬁag[ﬁ?];gﬂ’ﬁm,m%ﬁii
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s A AR ERE ARG AT BEREEN AP ) FER S
2011 # 12 * 1 p - http://;www.wipo.com.tw/wio/?p=2256 » & {5 i§ fr p : 2013/1/25 -

7 2 4%, 210> F 230

280 | SCT/16/2, supra note 78.

81 Lesley Matty, Rock, Paper, Scissors, Trademark? A comparative analysis of motion as a
feature of trademarks in the United States and Europe, 14 Cardozo J. Int'l & Comp. L. 557, Fall,
2006, at 566-569.
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%8 esley Matty, supra note 281, at 566.

B 2k 4920
%8 | esley Matty, supra note 281, at 567.
0 g4k 493
87 esley Matty, supra note 281, at 568-569.
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Graphic
representation

Trade
mark No

Description of the
mark

List of goods and
services

WHREENDUEBR

008553133

The mark consists of
an animated
sequence that begins
with four objects of
colored light (one
each in the color
red, green, yellow
and blue) that
appear in-a
staggered sequence
and swirl around
one another in
distinct arcs,
expanding in size
and illumination
intensity until they
converge and form a
four paneled flag
image with a
circular white light
in the center that
oscillates with
varying tllumination
intensity. The total
length of the
animated sequence
IS approximately
seven seconds.

Computer software,
namely, operating system
software.

1

010143105

This is a motion
mark in colour. The
trademark consists
in an animated
sequence of a
human hand's touch

Bleaching preparations
and other substances for
laundry use; cleaning,
polishing, scouring and
abrasive preparations;
soaps; perfumery,

B g TS E R R e 22§ 2007 &4 4 %2008 &% 6 %2009 &% 2 2010
£4 10 2011 &4 11 # ~2012 %+ 5 o A~ i OAMI > CTM-ONLINE - Trade mark

consultation service — Basic p 7 su3* >

A

http://oami.europa.eu/CTMOnline/RequestManager/en_SearchBasic » # 5 i p : 2013/1/5 -
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of clothes hanging
in a closet
generating an
irregular number of
coloured sparkles in
the form of various
sized circles. The
duration of the
movement is
approximately 2
seconds. The 11
stills in the sequence
are spaced
approximately 0.18
seconds apart. The
1st still is the upper
left still. The last
still (11th) is on the
bottom right. The
precise sequence of
the stills is as
follows: from the 1st
still to the 11th still,
the movement of the
hand is from right to
left in a horizontal
line creating ripples
in the hanging
clothing while the
coloured circled
sparkles move, in
the opposite
direction, from left
to right, increasing
in quantity as the
movement moves
forward.

essential oils, cosmetics,
hair lotions; dentifrices.

o

o

008846453

The mark consists of
an animated
sequence of two
images featuring a
background
containing the
ALPINE logo with
the words Mobile
Media Solutions and
two boxes in the
foreground. The
larger box contains

Audio tape players and
recorders; digital audio
tape players; video
cassette players and
recorders; compact disc
players and recorders;
video disc players and
recorders; mini disc
players and recorders;
compact disc changers;
mini disc changers;
television monitors, video
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the word
AUTHORIZED in
the first image
which changes to
the words
INTERNET
RETAILER in the
second image.

monitors for automobile
navigation systems; radio
receivers; amplifiers;
equalizers; sound
processors including
surround-sound
processors; digital signal
processors; channel
dividers; digital/analogue
converters and frequency
processors for audio and
visual apparatus; audio
speakers; television
receivers; telephone
antennas; CD-ROMs
containing map
information for vehicle
navigation systems; DVDs
containing map
information for vehicle
navigation systems; IC
memory cards containing
computer programs for
map data; blank IC
memory cards; hardware
for mounting audio and
video equipment in
vehicles sold as a unit
with the aforementioned
audio and video
equipment for vehicles;
remote controls for car
audio apparatus or
navigation apparatus or
television apparatus;
electrical extension
cables; electrical
communication cables;
navigation apparatus for
determining or signalling
the auto location, the
location of sites, and
travel routers, time, traffic
conditions, and other
information; magazines
for holding multiple discs
for use with compact disc
changers or mini disc
changers; electrical
interconnectors; batteries
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and battery chargers;
digital television
receivers; digital
television tuners;
television monitors; video
monitors for automobile
navigation systems;
overhead monitors for
automobiles; overhead
monitors with DVD for
automobiles; mobile
wireless

headphones; wireless
technology interfaces;
mobile cameras.

A A E TR
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Graphic Trade Description of the List of goods and
representation | mark No mark services
009784431 | The trademark consists | Coffee, tea, cocoa,
of an animated sequence | sugar, rice, tapioca,
depicting a jug out of sago, artificial coffee;
which a chocolate mass | Flour and
is being poured out onto | preparations made
a rectangular pastry from cereals, bread,
product which performs | pastry and
a-360 degree turn until it | confectionery, ices;
is fully covered in the Honey, treacle./
chocolate mass . Advertising,
promotion,
commercial services
in the field of
sponsoring.
» ? 008361727 | The sign consists in a Washing and
series of 5 (five) bleaching

< of

Sl

;-.3

pictures showing a
bottle bearing the
window of a washing
machine out of which a
water flow springs
energetically in a
right-to-left movement.

preparations; soaps;
preparations for the
treatment and
beautification of
fabrics; incense; oils
for perfumes and
scents; scented water
for household use and
for use on fabrics;
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scented wood;
aromatics; essential
oils; fumigation
preparations to be
emitted into the air,
atmosphere or on
fabrics in the form of
smoke, vapour or gas;
preparations for
perfuming or
fragrancing the air
and fabrics./ Air
fresheners, air
purifying
preparations; room
air fresheners;
deodorants for fabrics
and air; preparations
for neutralizing
odors./ Household or
kitchen utensils and
containers (not of
precious metal or
coated therewith);
oils and fragrances
burners; apparatus for
heating oils for
perfumes and for
releasing fragrance
into the ambient
atmosphere;
dispensers and
dispensing apparatus
for perfumery
products; apparatus
and containers for
scenting the
atmosphere or for
dispensing perfumes,
air freshening or air
purifying
preparations into the
ambient atmosphere;
glassware; porcelain
and earthenware.
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009596289

The sequence shows the
motion of a tornado
caused by the action of
a dish detergent
cleaning out the dirt of a
pan turned upside down.
The tornado motion
starts on the picture ,,1",
where the detergent
(represented in green) is
still pure. In the pictures
that follow the dirt
(represented in brown)
mixes up with the
detergent and the
tornado is seen moving
around the border of the
pan from the left to the
right (anti-clockwise). It
is possible to notice that
while funnel of the
tornado gets thinner, the
cloud becomes more
concentrated. From one
picture to the other it is
also possible to notice
the gradual removal of
the dirt from the border
of the pan. The tornado
motion sequence (from
picture 1 to 4) happens
very fast and lasts less

than 3 seconds.

Washing, bleaching
preparations and
other substances for
household use;
cleaning, polishing,
scouring and abrasive
preparations; soaps;
perfumery, essential
oils, cosmetics, hair
lotions; dentifrices.

% 9-3 BRNENERIR (FEmMiR) SMEpI*R

A ASE TR

S o

Graphic Trade Description of the List of goods and
representation | mark No mark services
e 005952999 | The trade mark Cleaning, scouring and

consists of a moving | abrasive preparations;

image of a hand with
a coin between
forefinger and thumb
being dipped into a
liquid and removed.

bleaching preparations;
detergents; preparations
for laundry use; soaps;
perfuming preparations
for the atmosphere;
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essential oils; wipes and
tissues impregnated with
cleaning preparations.

TRl
Jil
Jalil

002818334

Two hands form a
"T", in which, from
the position of the
viewer, the right
hand, stretched out
flat with fingertips
pointing upwards (so
that only the narrow
edge of the hand is
visible) moves from
the upper left of the
image to the centre,
while the left hand,
also stretched out flat
with fingertips
pointing upwards
and viewed from the
side, moves from the
upper right of the
image to the
centre;both hands
then meet in the
centre of the image
with the
upwards-pointing
fingertips of the right
hand touching the
surface of the left
hand roughly in the
centre;the viewer
therefore sees a side
view of the
descending left hand
coming to rest on the
fingertips of the
ascending right
hand;as a result of
this movement, the
viewer is able at this
point to recognise
the letter "T™.

Electric, electronic,
optical, measuring,
signalling, checking
(supervision), or teaching
apparatus and instruments
(included in class 9);
apparatus for recording,
transmission, processing
or reproduction of sound,
images or
data;machine-readable
data carriers, automatic
vending machines and
mechanisms for
coin-operated apparatus;
data processing
equipment and
computers./ Printed
matter, in particular
printed and/or embossed
cards of cardboard or
plastic; teaching materials
(except apparatus); office
requisites, except
furniture./ Compilation
and systemization of data
and information into
computer databases./
Telecommunications;
provision and rental of
telecommunications
equipment, in particular
for radio and television;
database services, namely
leasing access time to
databases; transmission of
information in the field of
culture, sport, economics,
education and training,
and recreation and
entertainment by
electronic means./
Creation of programs for
data processing; rental of
data processing
equipment and
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computers; design and
planning of
telecommunications
equipment.

003429909

The mark comprises
an animation which
consists of four
images depicting
hands coming
together, shown in
succession from left
to right and from top
to bottom.

Scientific, nautical,
surveying, photographic,
cinematographic, optical,
weighing, measuring,
signalling, checking
(supervision), life saving
and teaching apparatus
and instruments;
apparatus and instruments
for conducting, switching,
transforming,
accumulating, regulating
or controlling electricity;
apparatus for recording,
transmission or
reproduction of sound and
images; magnetic data
carriers, recording discs;
automatic vending
machines and
mechanisms for
coin-operated apparatus;
cash registers, calculating
machines, data processing
equipment and
computers;
fire-extinguishing
apparatus./ Games and
playthings; gymnastic and
sporting articles not
included in other classes;
decorations for Christmas
trees./
Telecommunications./
Education; providing of
training; entertainment;
sporting and cultural
activities.
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&)= A=

RIS b S 58 LS (A o 3 P P S R B L
B~ BIERRE S BE BT YRR IR o R B R S
RASETHIS b o VR AR R N L B - (B AR B R B
o i 58 ELIBE B R MR R — - BRI R BRI - (oI5l
o s B AR TR E R (B s e IR > s - FL R B
T LAE TS BSHIRGIE EAETR ~ B ~ TEAXHTEE(E? - FEakE i S e
AR E R MBI T o 752 LUEBE 0 SRIBI R SR T TR - Tl
2RI R A DUZRBE G B REE - (I © RESEMES 01041178 BE
T 7 PR R TR/ E) (PRADA SA.) R 92 4F 4
F 16 FI3EM 35 6 P L ot s S Pl P 22 B4 EREC T R BT
RAESFZH WL B PRADA BEAERESE (IS - (EAETREI LT
PR - B T B P Rt . s DBt Dk
it PRADA 4T (B iE 57 Bl Er% 4T (BEERRATR B R PRADA PSR
EFHGE - % PRADA RIERHERIEH FALERTEIE - 3ol p e ik
R SR AR ShREES » LT SR B i BRI - TTER S
RrERaEE - AEREEE S 00912939 85 1\ /| P e SRR E N HI R
89 4 11 F 1 H3EMHE R (TS5 i e » TR SS9 B3 1 A B
> TR RS (i B R R e ¢

TEECOH BRI AR /DA B 56 - Fl40 © BUNEEEE 004718037
TP IR AT 2mm B 4TS - 55 010100675

29 4% k#3100 F 36
Lz aRIE40 150 > FEMALTREE 5
http://tmsearch.tipo.gov.tw/TIPO_DR/servlet/InitLogoPictureWordDetail?sKeyNO=090031786 -
B iSHIF P 0 2012/12/28 -
PL gz a @MUl EL1Y 310 > FEHMALFERE L&A
http://tmsearch.tipo.gov.tw/TIPO_DR/servlet/InitLogoPictureWordDetail?sKeyNO=088036280 -
B {150 P ¢ 2012/12/28 -
292 Description of the mark: Position mark: red edge band 2mm wide running along the open
edges of the shoe tongue.
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T RS A E B L2 « 55 004828851 © (N | 2
(e T 145 (e 5 (B i SIS FE IS (R

fir Bl b —(EEoRAISHEESS - 55 008586489 " o PRI T
REFFEMES E—FREI R » —FRERE] P RSN B R
Z WAfGRERAE B B2 ~ 35 008650129 © ) P RTERT R R

SERTEMRETE S M B BT 55 000374364 T M | 2Ty
ST KSR B LA 6~ I > Sl A (F B R EES 2 ~ 55 008837502
- I | g RS AR B (B PP S REES B
s oy T

FHHE 2G&ERE
FTaE 4G ERE I (Hologram mark ) *fAds F& FHEE 14 K 5 AR

2% Description of the mark:The trademark is a position mark. Protection is claimed for the
displayed symbol which is attached to the leg of a game piece. The dotted line used to represent
the attachment site is not a component of the trademark.
2% Description of the mark: Position mark: trademark protection is claimed for the so-called
coin-pocket-button with embossed logo, which.is attached to the upper left-hand outer edge of the
coin pocket and which has a clearly larger diameter .in; comparison with the button on the outer
seam on the top right-hand side of the front trouser pocket. Other design features visible on the
image do not constitute part of the trademark.
2% Description of the mark:The trademark is-a position mark. The mark consists of two parallel
lines positioned on the outside surface of the upper part of a shoe. The first line runs from the
middle of the sole edge of a shoe and slopes backwards towards the instep of a shoe. The second
line runs parallel with the first line and continues in a curve backwards along the counter of a shoe
to the heel of a shoe and ends at the sole edge of a shoe. The dotted line marks the position of the
trademark and does not form part of the mark.
2% Description of the mark:The mark consists of a three-dimensional configuration of the S-curve
design incorporated within the handle of the kitchen utensil. The dotted lines outlining the kitchen
utensil are intended to show the position of the mark on the goods and are not part of the mark.
27 Description of the mark:The trade mark consists of the colours red (Pantone 485) and grey
(Pantone 422 c), the word ESSO in red, together with a device of a tiger, all of the aforesaid
elements applied to a wvehicle service station fuel pump as depicted in the illustrative
representation attached to the application; the fuel lines and physical components of the fuel pump
depicted (including those elements shown in broken lines) do not form part of the trade mark and
are included only to show the positioning of the elements of the trade mark.
2% Description of the mark: The positional trademark consists of a logo comprising a rectangle
with rounded corners with an encircling light-coloured border and the two light-coloured letters
PP arranged next to one another on a dark background. The logo is displayed on a screen during
the broadcasting of a television programme or other programme in the upper right-hand corner of
the screen.
R HTHARTE 2LARFE-
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% it rie £ > HEMAEES bt eGEE - /EAfERERAE
U T TR AR AR TS 2 SR EE ™ o ST R s i — LU > HE—
JN O FAEHEHLE - A HE2GRtE S EER - HFHEEEE
SUREIVEEIEME (coherent) TREHDETIBHREUANROEER | - HHER &R
PE7OEIRE  WEGEMEUER - Pl eGiinE SEEA RO R e =
EIRVEAG AR o W H 3w B 0] DUE R — = BRI R AT Ao sk i &SRR B 2 IR
WEYIFARS - PR AR HEENEEY - (Fr] &3 EY)Ee—RaV1E
(g% - [FRgiEAIRREEE [ BA 2B ERIE (Hologram mark) 278 &AL
FEP AR AV - BEP R > 2EEPIIREERIRER - B 25
Fe e A e B A RS - FREPHA A+ RN R 2 ™ - 18
PRy Al Ry psiieineE 2 e UESL R e BRI i N 1L RS PR~ Re kg -
R B A R IR iR AR a  IREARED ~ Borad FINVA R - 2&1E
PHREAEBION ™ ~ AR A M - IREERED 101 £ 12 H 28 Hik - HAT

W = 4%, pw:x100 F 3le

0L A ATRE Y Pl T SR HEE k@Y T 5 364 5 2001 & 117 5 F 28
4 kmo ¥ BEART T BRI R AL B (- ) B E AN AR
1 ¥pA AR Y 598 - 1998 £ 2 F 5 F 49 -

¥ ARI00£ 67 29 p g K2 AR E S AGES— 9 67 2 4B (Hologram mark)
A ARFARREZ LA

|
% G4t d Eve Holdings Inc.#i4%$ » Ao 2od % 002559144 55 T Jo dp
¥ 344557 M A7 (Cigarettes) «nf e PR7:> & % #1213 2022 2 2 7 1 p > 3% F e it
The mark as shown in the attachment consists of holographic paper that reflects the spectrum of
colour in a pattern of oblique, parallel lines applied to the surface of a package; the dotted lines
shown in the drawing form no part of the mark, and are for 3-d illustrative purposes only ; ¢

2
Bioclin B.V.#7#73 » fegci :ad % 001787456 52 T g dp i * % 347 (Cosmetic
preparations) f=% 5 #f (Medicinal and pharmaceutical preparations, including for treating
gynaecological complaints, homeopathic and phytotherapeutic medicines; sanitary and
disinfectant preparations ) c7jF & & PR7%:> % * #pr1F 2020 & 8 ¥ 1 p > 3% #5451t : The trade
mark is a circular hologram, placed on the top of the packaging.

305 Gl4eik BEE % 3247616 8 T ‘ | > WIPO, SCT 17 - Contribution de la France sur les
nouveaux types de marques, at
http://www.wipo.int/export/sites/wwwi/sct/en/comments/pdf/sct17/fr_1.pdf (last visited on

2012/7/15)
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I = O S 4 G - A e B -

IR R BRI R SR

PR T DD REAE I 38 P e B B AR > e — el A e s K & 1P
mnBCHR BV ANR » BN B paiEshae - B AR o 30N R R it RiE
e BCHR S SRR B A B P e B AR & YRR I - B8 R AT 0 A
DAps AR B4 T P e B AR S I HI BRI B 08 » P RERR Bl S 7 P B0 155 B0
3o HENL > PEIERER BA M (SEEEE ) (distinctiveness > I, distinct
and particular) » ¥52 PIIEAR S K ihak A - B AS HE H R pg e R %S 2
Thee - A [REELRE i Bl 5 A B OH & KR 2 FBIELE BT - BiE
SR A E O EA A 2 P SRS 2 R A - SRR B > s BN B B
PRSP R T N1 S e o O B RE A AR T A - R A E]
HF ~ B RE RaSaEei  1Z HIET - AL T o pEi LSRR - BHERS

W | d %L 101060450 5 1 FlE C B ERER S AL
BRI ) TS R W ek R

>y
2 ¢ F 48 ANGEL ¥ j < "*BEAUTY SECRET” » ¥ 3 % 101040538 %L, 3 W] 57~ >
FHREREES TALZ2HBER P FRBAS FF 35 TEAM Model FE# % >
FIZB B =d ~Fd ~%d ~EFJI > od L e-assEssing 378 e it > 5 FHhi

e-diAgnosing # %7 e i* » % ¢ F 4k 5 e-reMediation & ft & & e it - 4 F % 5 e-Teaching #

ERE e ity mEY g% lOlO?OSQl%{H}:&E}j’;"@% T T

i 4 J 47

|— o
J

PTARFHRAULFEAELEL 20
%% CTMR (now COUNCIL REGULATION (EC) No 207/2009 )
Article 7 “Absolute grounds for refusal 1. The following shall not be registered: (b) trade marks
which are devoid of any distinctive character; (c) trade marks which consist exclusively of signs
or indications which may serve, in trade, to designate the kind,quality, quantity, intended purpose,
value, geographical origin or the time of production of the goods or of rendering of the service, or
other characteristics of the goods or service.”
0 ARB AL S A LR o
M G s F - EPEEE 0 P26 T 28290
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SANBIRE R R P AR B RE A - DAZE G5 0N AR B s

S (VA (i
F—H BoM

— ~ I HEPE AR A A B T AR R SR

HRATI RS PEIE 1 2 B & - {EELARE (the Bundesgerichtshof (Federal
Court of Justice)) FEEUMZF%20034E4 H8 HEH C-53/01 Linde AG, Winward
Industries Inc. and Rado Uhren AG — 223 » [a BN ERE R S  TE0 1 » (T4
A — (I RS RE R EE SR EOMNE e i R 1 L 88 e A | P Y 8 A 5 B At — %
PR AR o BHIL o ARE R I R Ak B 1 T DA P AR RS E 1 R
B R —GEEE I HE R SAETREE » ST SRS &
B — R AR AR [F] > AR T BB < FiE H B B B As sk o 7 i
B AN » LRGP iseEs: - R ILEO TSR & A~ B e A St i
BT

* R BRVE W] DU E IR S BIR S » HL R s < — OB AR
%%Eﬁ%&ﬁﬁlﬁ%ﬁ@ﬁm

{E bt > LindeZe™®h » WONPERTIRAR - BABAIMENER - B— 5%
R DUE PRl AR 2R b B s - 56— > BanBURS 2 — OB R e & Y

311 .238/06, supra note 73, para.80 ; C-173/04P, Deutsche SiSi-Werke GmbH & Co. Betriebs KG
v. Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM), Judgment
of the Court (First Chamber) of 12 January 2006, para.27-28.C-473/01 P, Procter & Gamble
Company v. Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM),
Judgment of the Court (Sixth Chamber) of 29 April 2004, para.36. % % i 7= 3 gt 2| ¥ & o
%12 €-53/01, Linde AG, Winward Industries Inc., Judgment of the Court of 8 April 2003.
13 1d. at para.26.“(1)In determining whether a three-dimensional trade mark which depicts the
shape of a product has a distinctive character within the meaning of Article 3(1)(b) of the
Directive is there a stricter test for distinctive character than in the case of other forms of trade
marks? ”’
14 1d. at para.42-49.
3 4 C-238/06 supra note 73, para.79 ; C-173/04 P supra note 311, para.45 ; C-473/01 P supra
note 311 para.33.% & (£ 7r ff gt B e o
%1% See supra note 312.
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PSR AR -

RSN 2 E R R AR R DU SR B A | BONEE —30ARE (the
General Court) 200344 5 301 {EH{T-110/02 Axion SA v. OHIM —Z&%° » Hizh
ALAER{EIY <568 (an upside-down gold ingot) {F /25 5¢ 1 H RS nf ML AE R
ah it BONEE—2 AR R EE AT IR A E 5 EEDHEE &
WS E B SRS AR B EEATRSEETEEE » RIL4ERFOHIMDL
K OHIM EF1Zz S @RI B A4 T EEMEVEZE o SAEBUNERE2006
16 522 HEHJC-24/05 August Storck KG v. OHIM —2Z2%%° » Ea3% A August
Storck KG DL HRAA U fE T 5yt B RE I 4R (a three-dimensional mark in
the form of a light-brown sweet ) F3E5E =R 7AG P » WO S —2F ATy Ry
2R EE AN AV A —EMDE - AHE S SR i e A EY - W02
AR CCENE R BEG TR  N RRS DEE ST LB eI LAy Wi sy
AJE - HERER BB o B AR S E A - BONSE &4
F220094E7 H 8 H fE 4 22 T-28/08 Mars, Inc. v. OHIM —2£32% , HizE A Mars, Inc.
LA v iR BB LTE et FRemRiE S e I RGE B 5 TLAG A - BOMSE —

FEGRR R THBEBR Sk ihedstl - NRFZEHEEGRIITEE
AEECRE i FAVREAE o TN R e BER - R T IR E AR S
HHAV G - DB EE T B A ESA g BRI miYER - BEZT5e il
T asa Tl AR EETS 50 ) s an R BN - A & DAGE B & & & A1 AR -
FER Bk A

$17-1d. at para.41.

%18 T.110/02, Axions and Belce v. OHIM (Forme de lingot doré), JUDGMENT OF THE COURT
OF FIRST INSTANCE (Fourth Chamber) of 30 April 2003.

319 |d. at para.44-45.

%20 C-24/05, August Storck KG v. Office for Harmonisation in the Internal Market (Trade Marks
and Designs) (OHIM), Judgment of the Court (First Chamber) of 22 June 2006

%21 1d. at para.29.

%22 7.28/08, Mars, Inc. v. Office for Harmonisation in the Internal Market (Trade Marks and
Designs) (OHIM), Judgment of the Court of First Instance (Fourth Chamber) of 8 July 2009.

T W@
%23 1d. at para.26-34.
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BN £ AF20044E4 H 29 H /E H1C-456/01 Henkel KGaA v. OHIM —Z%%°
1> g5 A Henkel KGaA = OHIMEH 3% DIAL 11 (4 (7 g = BT R (R EESE TR
SEITHEE AR ZEAR B se e P2 ERE & » OHIM ~ OHIM |37 Zs B & FIEGH 25— 28
EBEIEE Ry TR RO A S 2 S R EES IR ARIIR 2 -
MmO B E AR A B Z TR W s - PR R
3 2 A AL H WJgEA e (ER BB SR EE RO IR K K
SEBERSERE o HACRENEE A BARERSY - R #SR
AW BRI AE Ry HR R S CRAIE R - TRl A AR ZE RS R
BABANME « WONARIRGERBONSE —S A E % BBl H55 AHenkel
KGaAM L5 © HIMEARE TR AIRE] > S ahnM: - B iR H E]2E SH AR
HERT > RUATRERUS IR AN > [ 2 R PR ARG AR o RIBZ I AREA
F]RE Bk A o

PREONEE—B AT A RE B et YL AS P R o ZE B W1(E 2004411
H24H{EH T-393/02 Henkel KGaA v. OHIM —22%% , 3% A\ Henkel KGaALLE
HHAI A &R BA TV TAE RS SR A A 725 25 R o e FH 7 A R A
HEZRES 2 P EAY - OHIMAIOHIM L3 % B &R AR E % B es R B &
MEniiG@EnREE - SaiBEE A AP RAORAER - 288~ B
RIMETT ARG T R ettt - HEBION SR — 2 A Resl R B i 5 = s - s

24 C-473/01 P, supra note 311, para.37 ; T-393/02, Henkel KGaA v. Office for Harmonisation in
the Internal Market (Trade Marks and Designs) (OHIM), Judgment of the Court of First Instance
(Fourth Chamber) of 24 November 2004, para.31.7= & st 21| $74& & o
25 C-456/01 P, Henkel KGaA v. Office for Harmonisation in the Internal Market (Trade Marks
and Designs) (OHIM), Judgment of the Court (Sixth Chamber) of 29 April 2004.¢ #- % Henkel
KGaA & w3ip — 56 oA ffo ¥ — 256 B4 ez A kap @ *.“Vti\ BT
e
%26 1d. at para.10.
%27 1d. at para.39.“In those circumstances, the more closely the shape for which registration is
sought resembles the shape most likely to be taken by the product in question, the greater the
likelihood of the shape being devoid of any distinctive character for the purposes of Article 7(1)(b)
of Regulation No 40/94. Only a trade mark which departs significantly from the norm or customs
of the sector and thereby fulfils its essential function of indicating origin, is not devoid of any
distinctive character for the purposes of that provision.”
%8 See supra note 324.
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ISR MBI S DHE AR - S ALLZE ~ 2/~ ZREVEIH
S EUUKE 2 Ads - AETTE B —f > R IRS IRl — O EE
AR EEARARIRE Z A - st Mk R L B pn E -

- BEWRES B RSEE BRI - 1] DU EE AR LR RN
=R

TEECNZRE2004F4 H 29 H /EHC-473/01 Procter & Gamble Company V.
OHIM —Z&rh » g5 N —RIETE - —REHE - BEAVIE - EVH
SO A i AZUHYDERE - SEMHE AT AR O SR8 B R D -
FREKGER S5 - B8~ &K dEH - bt ~ 7B82E - FEE
A WONARBEAE AL o e a0 55— » sZrsfE Al LA E
SEAR IR B S - 56 . BRI L — MO B R R BE A& 7y P o B AR A
HEIEY o N EIBGN AR | I BEE Ry - 37 B8 R AR L fh R A 5
MEEEAENRARE > RRNEEEEUE - 5 et ek
AR » 1L AS P A — AR R p A A [F] 2 B A — O H & 2 B A i
5 1 o e B8 R 5 AR R Y A ek EeA R B s A B~ PR s o E Y
THEE S LB AR S B o (B iR e i B ps i HRRE B
ARG B S sk A 1« TR B m ] S SR = - B ] g A
At > MR BRI AR SR o RIRTARE A BIRE X BRaR I - AR ZEBOMN
AR BION B — a0 A < R - SURAEANBEABRIM - MR
AGPSIEE o SHNARZEINMES - S RGP Eah I MEE = S i Z BRAGEI SR - [Ny
rn L —ROHEE TN BT aV RS - IF— P P i g imiysh
BldHG - HEN AR RE KRS BT BRI R R FEEEREEL
AH AR o

%29 1d. at para.40-42.
%30 C-473/01 P, supra note 311, para.33.
%31 |d. at para.36.
%2 1d. at para.37.
%3 1d. at para.44-46.
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ATHERION AR 2012 425 H 24 H{EH C-98/11 P {&IEHIIT 7SI R —2
S BOERR R TBON AR SE —F B A RIS SRR T R
FEHIET RS A BR = S0r M - SfEfE DU AT 23R AV R RS/ N B 2 - (B A
REFEE ATl E B HI AL o7 T LI B - AZE T > HEE
Chocoladefabriken Lindt & Sprungli AG FtEH 55 BV A (% FH B AL RS EEIR A T
T~ DTS v IR A B CSE R LU B/ N iE Z AL O T = (B &0 7 A
> TR R DA RS S N T T TR > FE ST AR B T R - S —
PRAAZERIRT AR > RTHIARAEYT e B an i R i AR
THBAFESEIRIR e - I BB S B A HEEHEAYRCE B
JMEATE: - BRI AT v ) St i AR AR (DAY SR AL B B IR T 5
R SEPRAL LRI R TR AT RE A FHAEE » B ATKAYER] © NI - s P
NI R T T e T RS IR > R EASRIE - B e CSaiaE
oy o TAbERE R RS ve T i R IR At o e A LA s SR AR B AR AR
BT IR - RS RIET S B Dl E AR e R o - =
BN PEHIAL @A T OHIM sd R8T e DUR Nge s 7Y K £ E I = BE
JEETE AR AT 2AE RS 5e I AV — B LUREV A SR
ENBLERHVALT T INIEEE e FR P s I R R A ACE - BIONSE —a AR
WHERFHELZ B L - St R B R RS B Ae Y MEZICH T BIONARTRIER
ME—2FERE - OHIM _EsfieZ B myEE -8 W RHHE N HFENIIRY
TRTTFE IR - R & IR S SRV ER - SR BA BRI -

£

U
“4FH JECM AR — % T-336/08 *+ 2010 & 12 * 17 p |4 Chocoladefabriken Lindt
& Springli AG pci7 > % ¥ 1 g2 I C-98/11P, Chocoladefabriken Lindt & Spriingli AG v.
Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM), Judgment
of the Court (Fourth Chamber) of 24 May 2012 % 32 » 3+ 2012 # 5 * 24 p 2|;A-85 » } ¥
% o
BRABPRAEETILA A PRI S - WREHF R
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7 1d. at para.47.
%8 1d. at para.76-78.
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%0 1d. at para.32.
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%> gee supra note 220.
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41 SUCCESS-MARKETING Unternehmensberatungsgesellschaft m.b.H.
i) OHIM 5 A 002241982 55> » AR~ 2SR G R LAA KR Rl
EER A S5 SR (A E FE NS . 2R PR S 0] [FAR AR 12
TR > RGOS I ENTE » (EFI R ST HEEE 30 S b > iy - B SIS -

® B4 % EH100 F 24
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TR E B AP RLARRE-NARNFATBERFFU L P(TOFER RS
2012 & 2 % 1 p - http://www.wipo.com.tw/wio/?p=2580 » & 15 ff p : 2013/1/30 -
%6 See supra note 334.
%7 See supra note 311.
%8 List of goods and services : Flour and preparations made from cereals, bread, pastry and
confectionery; pastry; bread rolls.
a S

-

%91 &8 Description of the mark: The trademark consists of a series of images
depicting the movement of a bread roll, whereby the bread roll, seen from the top, is picked up
and turned over by a hand moving from the edge of the upper image so that the bottom of the
bread roll becomes visible;the bread roll is then returned to its original position and put down;the
hand disappears in the direction of the edge of the upper image, and the image is staggered slightly
to the left.
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and Designs) (OHIM), Judgment of the General Court (Second Chamber) of 29 September 2010,
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%97 1d. at para.1-7.

% 1d. at para.28.“In that regard, first, it must be pointed out that it is apparent from the case-law
that the acquisition of distinctive character through use of a mark requires that at least a significant
proportion of the relevant section of the public identifies the goods or services concerned as
originating from a particular undertaking because of the mark.”

%9 1d. at para.30.“Secondly, to have the registration of a mark accepted under Article 7(3) of
Regulation No 40/94, it must be established that it has acquired distinctive character through use
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throughout the territory in which it did not, ab initio, have such character.”
%% 1d. at para.32.“For the purposes of assessing whether a mark has acquired distinctive character
through use, the following items may be taken into consideration: the market share held by the
mark; how intensive, geographically widespread and long-standing use of the mark has been; the
amount invested by the undertaking in promoting the mark; the proportion of the relevant class of
persons who, because of the mark, identify goods or services as originating from a particular
undertaking; and statements from chambers of commerce and industry or other trade and
rofessional associations.”

o Id. at para.33.“Fourthly, the distinctive character of a sign, including that acquired through use,
must be assessed in relation, first, to the goods or services in respect of which registration of the
mark is applied for and, secondly, to the presumed perception of an average consumer of the
category of goods or services in question, who is reasonably well informed and reasonably
observant and circumspect.”
%92 |d. at para.34.“Lastly, a mark must have become distinctive through use before the application
was filed.”
“%31d. at para.40-43.
% 1d. at para.48-49.
%% 1d. at para.50-57.
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Graphic
representation

Trade
mark No

Description of
the mark

List of goods and services

I

T_,_ = I 00455555

The sound
mark consists
of a melody
with
accompanimen
t. Asound
comprising
several
elements
sounds
simultaneously
with the last
note of the
melody,
namely a bass
sound and a
triangle sound,
which is
perceived as a
single,
vibratory
sound. The

Insurance; financial affairs;
monetary affairs; real estate affairs.

O T A E RS AR 528 2007 £F 9 2008 £ 4 23 i 2009 #F 19 ©#
2010 # 3 26 *-2011 &3 16 #2012 # 3 15 # -4« < o OAMI, CTM-ONLINE - Trade mark
consultation service — Basic p 7 su3* >
http://oami.europa.eu/CTMOnline/RequestManager/en_SearchBasic » # 2 i p : 2012/5/10 -
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triangle sound
has a base of
1760 Hz and
upper
harmonic
vibrations in
the range of
7040 Hz. The
bass sound is
comprised of
two synthetic
bass sounds,
namely 55 Hz
and 110 Hz.
The
composition of
the melody and
the sound can
be identified
from the
attached
notation. A
further
description of
the sound mark
can be found in
the attached
electronic
sound
document
(sound file)
"CD wab",
containing the
melody and the
accompanimen
t played on the
piano. This
however is
only an
example; the
instrumentatio
n is open. The
total duration
of the sound
mark is 8 sec.
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| 00812942 | The mark Pharmaceutical, veterinary and
) ) 1 consists of the | sanitary preparations; dietetic
— sound of four | substances adapted for medical
musical tones, | use, food for babies; plasters,
: & e a¢eandf materials for dressings; material for
sharp; the first | stopping teeth, dental wax;
three notes disinfectants; preparations for
being eighth destroying vermin; fungicides,
notes and the herbicides.
final note
being a tied
eighth note and
half note.
o 00923409 | "DING You are | Computer software, namely
ou 7 now free to software that delivers personalized
move about the | travel information via the Internet./
country." Transportation services, namely,
transportation of cargo and
passengers by air; travel
arrangement; travel planning;
travel ticketing; reservations and
bookings of ground transport, air
transport, water transport; rental of
aircrafts and motor vehicles;
providing personalized travel
transportation services via the
Internet; information and
consultancy regarding all
aforementioned services./ Services
for providing food and drink;
temporary accommodation;
arranging meals; reservations and
bookings regarding temporary
accommodation and meals;
information and consultancy
regarding all aforementioned
Services.
. 01076283 | The mark Bleaching preparations and other
; 9 consists of the | substances for laundry use;

word
"HISAMITSU
" sung over the
sound of four
musical tones,
"E", "A", "E",
and "F" sharp.
The first three

cleaning, polishing, scouring and
abrasive preparations; soaps;
perfumery; essential oils,
cosmetics, hair lotions; dentifrices./
Surgical, medical, dental and
veterinary apparatus and
instruments, artificial limbs, eyes
and teeth; orthopaedic articles;
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notes being suture materials; gel-type cooling

eighth notes pads or patches for absorbing and
and the final radiating sudden heat in human
note being a body./ Advertising; business

tied eighth note | management; business

and half note. | administration; office functions;
the bringing together, for the
benefit of others, of a variety of
goods [excluding the transport
thereof], enabling customers to
conveniently view and purchase
those goods in the field of
cosmetics, toiletries,
pharmaceutical products, surgical
and medical dressing and plasters,
medical apparatus and instruments,
nutritional supplements, and
dietary foods and substances; retail
services and wholesale services all
related to cosmetics, toiletries,
pharmaceutical products, surgical
and medical dressing and plasters,
medical apparatus and instruments,
nutritional supplements, and
dietary foods and substances.

00946040 Confectionery./Advertising;Retaili
3 ng, wholesaling and online sale of
confectionery.
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FEFERITER tRIUE (Patrick Suskind)fy/Nait " &7K , —F o FEESAK
A8 R VAL T AT AR BRI - 5] DA TSSO R e eaA By S 58 -
AR RE R BERIR DN Ry SRR BRI [RIAE - NFIRAVEFHE - SAMREL A2 B i
% NEREE NREAERE  SAREFEZ AL - EEHRRE T AR
T~ SRS IR Z 55755 - DR B IR S TSRIRBE L SE T AL -
SRR R RE S N RIS RSV EN SR - BRAEA RO AV EE A IIA S A
BCEHYSRIR - (B EEIS SRR SRR R » T3 SRR A DAELHERRUT -
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it LA R DA Rt s sl IR s AR

el H Aif o i DURIR R AR L MR ThEY 2201 - A 6 (FHREE R IE AR S
R0 AERCNE] H AT R - H s Rk E 7 31 R — (@i
f=FH Vennootschap onder Firma Senta Aromatic Marketing 7F 1996 412 5 11 H
16 OHIM FRE5YE T I Z B EreE = | (the smell of fresh cut grass ) “C2:{fiH &
TREGER » FEECE R 4Rk » At iEaieIEa s - 5] OHIM _E3ffZ

% (The Board of Appeal ) $F 5 " MIEE Lk | (the smell of fresh cut
grass) JEEAFEAITERYRER o 1 HAEE A ER AT LA &8 s L 2 - BI0E
2 NARER » WIE N AVERRIKSESR M FIRC S REE K - (BEIEmYE
Preliss > sUHAME DAY R ACER " - OHIM. _F3FZ B et ZE 2 B Fon
StHREDWE - SRR S BOMNB IR R ZE VO B0K - AL AL T SRR B i
R o HEEL— OHIM i3 2 R Ay 5 A HAPR LY 2006 4E 12 H
11 HJE % - WOl AR C-273/00 Siecckmann — 26 st 17 1 S R P AT B S0 3%

HYE AR - HRGEEONAIRRRGE - TR T IR TR,
RURERGHE - B2 -

=~ BRERE
DREHLERE R 48 - AIZFRPERERnE thg ~ 8l ~ 7 ~ EW®RE @ &

A

%7 \/ K. Ahuja, Non-traditional trade marks:new dimension of trade marks law, E.I.P.R. 2010,
32(11), 575-581, at 575.
% 2201211 % 18 p 1

-

’El ﬁ‘

k“f\"w“-’*é’?‘/é‘gy Zﬁfié‘,;‘V%LﬁLé—%?,&‘g"ﬁt?:——%
P B "

2 e o
93 2012# 110 18 p ok 0 £ 4 - A w5 FOYE R $ 003132404 55 - ¥ 001807353 5L -
¥ 001254861 ~ % 001122118 %% ~ % 000566596 %= ~ % 000521914 %5 ~ % 000428870 5. -
M0 g 1% 000428870 5L o
M. R 0156/1998 2, supra note 119, para.14.“The smell of freshly cut grass is a distinct smell
which everyone immediately recognizes from experience. For many, the scent or fragrance of
freshly cut grass reminds them of spring, or summer, manicured lawns or playing fields, or other
such pleasant experiences.”
“2 1d. at para.15.“The Board is satisfied that the description provided for the olfactory mark
sought to be registered for tennis balls is appropriate and complies with the graphical
;)resentatlon requirement of Article 4 CTMR.”
See supra note 64.
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For B EAUREE - IRH B AE —E S EWE @RS EOAE S
THE SR A Rl - CIRERIRS - WEEA A/ D BAVRE - IZIR
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BRI > B DA F R &2 R b AR Y SR AR o 1 ER iR R I RE 4 FR R
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IR 78 P A AL SRR B AR — A (TR e e M e Dy 22601 - AR IO RITA —
HEEEZE » EHEF—2%p5 Eli Lilly and Company 1F 2000 £ 1 H 7 HA
OHIM HizE ¥ T A T EiEiRE | (the taste of artificial strawberry flavour ) 4%
fHERI A& L > 72 2000 4% 2 H 21 H OHIM 25— EL[A RS » 585 T A
T EEEE | (the taste of artificial strawberry flavour) RNEF&EISCFRRES: -
R RS E AR E af VAR S8 L BRI E T & DR EErse e i 2k -
1T LB o o AR R AT DR i e AT DARGS Pt iRt - mese
PH-NET BT 0 {H OHIM _ESfZ B e R EiivEx - etk " A LHEE
WRIE | NRERE M R B RS AR - TEEONERE C-273/00 Sieckmann —ZE$5MA
5tk o TEBETEE T A AERR T A A RSN o I R A A o

*“* hitp://psychologicalcounselingpsychotherapy.com/%E5%91%B3%E8%95%BE/ » b {3 i F p
2012/5/9 -
Bk AT R AR AT LY AR5 E6 T
175
MO g HRY 3% 001452853 5K
all R 0120/2001 2, supra note 143, para.2 “The mark is not capable of being represented
graphically. The vague descrlptlon ‘artificial strawberry flavour’ does not allow for
comprehension of the actual taste being referred to; since a strawberry taste may be simulated in
many different ways with variable results.”The mark is devoid of distinctive character because,
in relation to pharmaceutical preparations, the taste of strawberry is one of many common tastes
used as a flavouring to mask the otherwise unpleasant taste of the products. In relation to sanitary
products which are not for buccal hygiene, the mark will be wholly overlooked because there is no
reason for the consumer to taste these products.”
“81d. at para.12. “The Board notes that at the time when the examiner waived the objection under
Avrticle 7(1)(a) CTMR in conjunction with Article 4 CTMR the Court of Justice had not yet given
its judgment in C-273/00 Sieckmann (judgment of 12 December 2002, not yet published). In that
judgment the Court held that in respect of an olfactory sign the requirement of graphic
representability is no satisfied by a description in written words. Logically the same would appear
to apply to gustatory signs.”
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F=H MEEEE

i AT A 3 PR LL AR R PR A 15 18— 25 o Py Ars i 4G
DU B AT 2 SRV RS - 1F R & i s IR s AR A ik ™ -
BIOM B A i fit il 5 p AR R D SR i 2 251 > R E AR BOMARE/E H C-273/00
Sieckmann 1% - IR T &N TE LU - AFHERY ~ SEEIETLHY -
ESRUSH ~ AR ~ A ~ BN S ESCFREES - REH
AN R R o 2 220 - (HF — BB RS S E - 4558
AT (G ER Y - FEFERE > 55 301607192 5 DUKHHEATRDAR A kM55 F
TERRIEC AR AR - WEEE Ryl = B2 (Fehlende Unterscheidungskraft) ifi
RAERFEEM > S3HMEREE Case | ZB 73/05—2*" » AN R TEBUN AR
C-273/00 Sieckmann Z£*>°#1 C-283/01 Shield Mark/Kist Z£*° » £ BIEHE T
SRR e 22 - ATLAGE R A - [RIEL - st P A JA A A
(SO H BB W B RS B AR IR DRAE 2 o AIIRT4E a1 - (H1E
BLZE T > EEUAREE R A PR EE X GRIARE AR B Ry E SRR o TIEAR
ST EEMS o FHELFTDL iR T IRRAR AR ) s RURE AL X B SRR
IEHEEMFE - S &2 EREAA A st i sh > 261" -

“9 Anne Gilson LaLonde -~ Jerome Gilson, Getting real with nontraditional trademarks : What's
next after red oven knobs, the sound of burning methamphetamine, and goats on a grass roof?,
101 TMR 186, pages8.
B 4% R0 F 420
1 \/ K. Ahuja, supra note 437, at 580.
®2 320128110 18P ko F - B v TR REF AL AY Fudet MR - LEE
2ZEFR o A HEREEIGKREIE P L e FEIRKE 0 A - 4 (JRH0) T b 7T Y
VIR AR R S - Y RS AR - Y R IERG AN RATAAF RS E L &
FERDPE
% Anne Gilson LaLonde ~ Jerome Gilson, supra note 449 ; Deutscheus Patent-und Markenamt, at
http://www.dpma.de/english/trade_marks/search/index.html (last visited on 2012/5/10 )
>4 See supra note 159. % f 5= ~ 44 & 727 | 116-117 -
> See supra note 64.
“%6 gee supra note 98.
7 Florian Traub, supra note 163, p9-10.
% % R:rp ¥ 3896100 55t 2010 & 12 7 28 p #-¢ 4 A & f g criFp( The mark consists
of a leather texture wrapping around the middle surface of a bottle of wine. );x# = % f§ 35 # -
¥ - %5 F R ¥ 3155702 51>t 2006 &£ 10 ¢ 17 p Rk oG 3 X AFSARR irﬁiff]ﬁz(The mark
consists of a velvet textured covering on the surface of a bottle of wine. ) =& = % f§ 47 #% - The
United States Patent and Trademark Office, http://www.uspto.gov/ (last visited on 2012/10/15)
Anne Gilson LaLonde ~ Jerome Gilson, supra note 449, p8.
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http://international.westlaw.com/Find/Default.wl?rs=WLIN1.0&vr=2.0&DB=PROFILER-WLD&DocName=0133042901&FindType=h

IR FHGRE AT AR AR R A SRR

FTeRAYER IS TS - % P o B P m BN IR A R T R B KR BE ST
sk P i RO Z AR - b HL B 2 R B RS 1 & 0 - i RIRRHYRE AR -
EA— i (AR A [ Z e AL —ROM & & M A & A R e B i an B
ACIRE R - MR A R R an iU AR S ~ £ (s an B A D RE B Ef TR TE
ARERESE > Frp IR Al R B RGP A > A Ry A DAL e - S (o0
B R AT R e 1 P o BN AR S AR SRR, AT R ELR M - Bl R B S
A FIEREEA IR - ALV NI S i ~ SRR ERRIE PR D R st
P AR Al R T B RE R AR - DL =i AR BH G A -

B BEERE

F—H BN

R AR M FIET A REICH P AR AR £ RS — TSR bR AR - 8
HARIRE Z PAEAL A ] » FERON > B —HIF SR BRI A A S8 R B
AaatE - B RE S ESFTEERIE S BIEAREE T - BRI
BAFN - SR8 T G E R T3¢ > S e A AT E
ez - IS A BAEEGIM: - A EEE MR - B0 > B
WS AP e (BB G ARE  SCBTAIRIA Y b B S e AR R S e 2
AR > BN RERE MR R R AR - BIfELILL - ATRZEF AL ARE
R EHY R Rk - A PSR R > I > AR PR S o8 A RS A

1459
[S1jm{nt

OHIM H 1996 £ 4 H 1 HBFiaZBRRON G RHEE 2RI Bl et 2 HEs
REREAYER Y - EE HAT R 48 OHIM LU S Rt e S Sy ZE 04t A

% Jacob Jaconiah, The requirements for registration and protection of non-traditional marks in

the European Union and in Tanzania, 11C 2009, 40(7), 756-78111C 2009, 40(7), 756-781, at 765.
O s M E PRz F 1050
“1 CTM-ONLINE - Trade mark consultation service - Basic -
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165 {4 » plePEEtp B S iR A 132 - st EEE 2/ - #HE
L TR ZEPNEAZ - OHIM {E3E &S pa AR sk A IR - AREIOM P ATAR
FIEE RS —TEEE b ZMIELR4S Tak P pil 2 ZE B4 10 (% > H
BN PSS 004010336 5% T wea=r > Tellme Networks, Inc.aXLAE F F1
C WAfEZFF4HAR AT C F35 S5 A A FE T 448 ES 353638397
41%%° ~ 42*% % mE g o BN B R (B FRAL R I B 4% B R B A S
1Yo N ANECOMpE LSS 009980731 57 “J’GRUND & Moble Verwaltungs
AG # L (B 2R 3 P R AR — B 70 B i F Y BT
21 B N BB E G E AT OHIM JREE B R A A
AFEEM Ry P -

http://oami.europa.eu/CTMOnline/RequestManager/en_SearchBasic (last visited on 2012/11/30)
2 gz 5 009980731 5+ % 09980632 5L+ % 009199225 %~ % 009199183 - %
009199175 % ~ % 009199167 55 ~ % 009199092 %% - % 005652888 5. » % 004010336 5% %
000214726 . -

%63 Description of the mark: The mark consists of a musical jingle in the key of C, comprised of
two notes in sequence of F, C, and any relative equivalent thereof.

* Online and telephone provision of business information, namely, business news, electronic
commerce information and directory services; providing business news and information at the
specific request of end-users by means of telephone or global computer networks; advertising
services, namely, the presentation of advertising via electronic communication networks;
preparation, placement, and dissemination of advertising for others via electronic communication
networks; and providing consulting services related thereto.

“®> Financial information services, namely, providing information via electronic communications
networks relating to finance, investments,-insurance, banking, estate management and planning,
sale of property, property and financial brokerage ‘and/or valuations; providing credit or loan
information, loan rates, stock exchange price quotations, stock exchange price goods, company
financial reports and consulting services related thereto.

%8 providing multiple-user access to telephone and global computer networks which feature
information relating to news, weather, sports, travel, arts, leisure, recreation, entertainment,
business, finance, education, current events, personal data, reference materials, trade and
individual directories; computer services, namely providing search engines for obtaining data on

lobal computer and telephone networks; consulting services relating to telecommunications.

% Information services, namely, providing information via telephone and global computer

networks relating to travel; consulting services relating to travel.
“®8 |nteractive television and radio show production.

° Computer services, namely, remote monitoring of computer systems; database development
services; database development services; creating indexes of information, sites, and other
resources available on computer and telecommunications networks; application services provider,
namely, hosting voice-enabled software for use in obtaining information and data on global
computer and telephone networks; consulting services relating computer networks.

4% Description of the mark: tonal sound when two burgundy wine glasses clash together .

"t glassware for the household, for kitchen and for the hotel and restaurant industry; artificial
objects and decorative objects of glass; sheet-glassware; pieces of cutted and uncutted
crystal-glass; hollow glassware as goblets, cups, decantors, pots, bowls and vases (all before
mentioned goods as far as they are not contained in other classes).
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B TR 0 2 TR SR RAPM AR VR H AR R L ARM T SRR 0 L
A TR L B LR A E GBI R LA p AL
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SAMERITEUERE 98 FEEHIF56 670 5% (TR AREREZE) Y &5
TTEUABEE fy - BEE I R RURE Z AR > (L EHOR M B EL R R 2 S
PRRSE 2 sop I IR N — 20 PREDAE AR Z A AN S > BAER 0]
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B2 2 h RS s 4 waﬁa B TR AN 2

i
ﬁ*%ﬁﬁﬁiﬁ%koﬁﬁﬁﬁﬁ%ﬁﬁﬁﬁy REFTES 2
BE o Fl BT B ARSNE H g o SRR o o H g R
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FOoORES PR AR T UHERARH Y H A F &R Rk
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iz sl o A2 TEprich your life Ev‘«],] YERGT | FFFER G
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*6 4 TEnrich your life  » %5 % #fdp =it * > % 35 sgpRart - #

HEX-fFE&epe F o BT HELFE, 8RB g Xk
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HEdd > BB 24 AR A ET ~ hE k@

FREFRBIEEER A NITL REP SARBLF R
3 E T2 F S B4 5 TEonrich your lifey » = T 2% =

A d o o ¥ I E SR 0 B iy LRI R £

HHAARIBZ P PPt s RN Gz RIAERHE 5

A B T LA AR R E o

B SREREEIRIE RGBT

£—H Bl

FHEC PG5S 000428870 5% - Vennootschap onder Firma Senta Aromatic
Marketing B 5 L1 T W8 ECHLE | (the smell of fresh cut grass ) =E{THR
LEPEIE > 5 B R ARk AL > 4% OHIM 3R Bl b2 BA BRI
ok INRFEE SRR Eﬂiﬂﬁ)ﬂ@%frm%?ﬁfﬁ—%m » 1] DURTHE SRR A E BR
MEEAFRIEIThEERY » T —(E T - LA R Rk BLFTE 2 5 H
2 rEmm B AR S 2 B (% AR FET R R A A B S M - IE B
P AT BT

R 0711/1999-3 —2£*%chEfsE A MYLES LIMITED [ OHIM FreERsE" B

“® See supra note 119.
O W k¥ L4455 F 08
80 see supra note 125.Class 4 - Fuels, including motor fuels, particularly diesel as heating fuel,
fuel and engine fuel.
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TSRk (the scent of raspberries ) FEAHE FHYRSE AR 405 4 SR ERIPARI S
Man > OHIM B2 B & 15 SRR B A s n 1k AT R L IR R A
HAE - BEFPNELE B R SRR M - (ORI R ENEEHA - H
e ERE (well-informed ) ~ #1225 /7 (observant) ~ £fE ( circumspect )
N—ROHBEBNTER  MEFSEEmIIAE - —fOHER O EEREEA
= o th IR L DA R R SR A S AR - R
AR PRI AR R o S SRR R AR SRR 3 S P A RN KA T FAR ]
I REHY R AN R RE B LN E IR AURAY RS ALl R Bk - LR i B P AR e
ERREMFF ARG - —FRONBEEAE R EEE G A A il ge 4R EIRE TR
TG R e PR AR 2 A o ARZEHIRRIRE S 0 E T L EAE BRI
I RSt EA TR T EATRE ) N ELEEHELINS -
AR BRI o L ARSI SL A T R A R R o T E A TR
IIAE A - SHEE BT YRR RS SRR Z BN G A O s » AT AR AN R
[ BRI 2 o O SRR BE S R 505 DU SEBa T Res. - IRIthat s " 78
TR | R RHRE N REAOR S - REAHIMES -

R 0120/2001-2 — 22 5 B—fsiZ%rg Eli Lilly and Company [5 OHIM EH
FHig T AT EELE | (the taste of artificial strawberry flavour ) =3 {58 F i g
im0 OHIM R EERE " N LEEE ) (RN EES DA AR

Mo B BEEAVER A REEIN T A TREERE ) 2 LT > DEEEYR

SR IE B EEY R A AL - SERHIRIE R A S B R - B B
BN R RS —EfE AR AT DA R - AR AR
W AE 2 IIRE - LR B GRS Ll T @A TR% ) £ AN E
HENERNHEE (FE R EE =R A R AT N THEERE

81 1d. at para.38.

“821d. at para.39-40.

83 1d. at para.41.

“®% 1d. at para.42-43.

“85 See supra note 143.

% 1d. at para.14 ; Also in C-104/01, supra note 76, para.49-51.
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2% ME s HEP A FEREEZRE - BRIk E
PR R A SO PRIEE - P as R AHERAYEBION - 73 BRI SRR Sk 2 P S
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TR 2E P AR JH B R R B ARV DR B R R B R BB 4 i an 2 1R
A A A RErE R i Z R IE > IR FEPR A P AR SRR PR » A B S (M E
i I SR AR 2 R JEAR A e RAINE™ o A SR AR
RSP TR I 42 K 2 T-110/02 Axion SA v. OHIM ZE%° s SR 1y 261
gergiE A B 2B a2 E] S A B e Ea T gE A
FALRGIIR Z T 5e I8 i - A H G e AR a4 P e o] DL Rl AR 1 o v
AR e P e B AR 55 2 — RO BT Kk BE #0157 P i B AR A5 AR Z DO RE > R AR
FERIANE EEE - VRIS R P oA RE IR A - S8 R E R R A B
FeRakAt: -

7 R 0120/2001-2, id. at para.15-16.
B KO REREH T T AL EARL AR B PR EFEM AR L - E
RERHFIFATIENL 3A2EREF - 35 -9 F 137
9 o kg s e 4455 F 175-176 -
%0 See supra note 318.
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TERCMARER 2008 45 10 A 17 HATEH > C-513/07 P —Z*° > High A
AGC Flat Glass Europe SA 1" HaHHAYI RS #1A ( Texture of a glass surface )
A SR EE MR - REONARE A Rl e Ay ZE B - OHIM FELZ B LUK
OHIM L3717 B & G5l R 2 P i A P i (NE AP E B E0K - DA
BN RIS TR — TS b BB "™ o MEEAZE 2 BONE— 3 ARx
FIT{E AT T-141/06%° 13 K FSRE@ICIERE AT E iy C-513/07 PR » EBER
FERRFRAR R ERANE < B 7y AR 2 0 =& -
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PRI AR > S I (RILAS ~ AR A A - SRR ERE - A
B[R T [ T R AR T R T i A A R P e A A8 T IR e R A
R s > 0y FE Bl AR B R — B ER e ZE B (e A e

Con

4% £-513/07 P, AGC Flat Glass Europe SA v. Office for Harmonisation in the Internal Market
(Trade Marks and Designs) (OHIM), Order of the Court (Sixth Chamber) of 17 October 2008,

4 1d. at para.7.

%% T.141/06, Glaverbel SA v. Office for Harmonisation in the Internal Market (Trade Marks and
Designs) (OHIM), Judgment of the Court of First Instance (Second Chamber) of 12 September
2007.
% See supra note 493.
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