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* United Nations Environment Programme, at : http://www.unep.org/ ( last visited : 2012/4/12 )

%0 Intergovernmental Panel on Climate Change, at : http://www.ipcc.ch/ ( last visited : 2012/4/12)
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53 UNFCCC Article 2 OBJECTIVE: *“ The ultimate objective of this Convention and any related legal
instruments that the Conference of the Parties may adopt is to achieve, in accordance with the relevant
provisions of the Convention, stabilization of greenhouse gas concentrations in the atmosphere at a
level that would prevent dangerous anthropogenic interference with the climate system. Such a level
should be achieved within a time frame sufficient to allow ecosystems to adapt naturally to climate
change, to ensure that food production is not threatened and to enable economic development to
proceed in a sustainable manner. ” .
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circumstances of developing country Parties ) >’
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> 75 17 /B (The Parties should take precautionary measures to
anticipate, prevent or minimize the causes of climate change and
mitigate its adverse effects.)

PN A 4% & (The Parties have a right to, and should, promote

sustainable development.) *°

14

. £ iFF B AnenR Y2 53 4 (The Parties should cooperate to
promote a supportive and open international economic system that
would lead to sustainable economic growth and development in all
Parties )
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countries. ” . IPCC, Climate Change 2007: Mitigation of Climate Change, Annex |: Glossary, available
at : http://www.ipcc.ch/pdf/assessment-report/ard/wg3/ar4-wg3-annex1.pdf (last visited : 2012/6/6 )
1% UNFCCC Article 4.5 : “ The developed country Parties and other developed Parties included in
Annex |l shall take all practicable steps to promote, facilitate and finance, as appropriate, the transfer
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developing country Parties, to enable them to implement the provisions of the Convention. In this
process, the developed country Parties shall support the development and enhancement of endogenous
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to do so may also assist in facilitating the transfer of such technologies. ”
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2% Trademark Act §45 (15 U.S.C. § 1127): “ The term “trademark” includes any word, name, symbol,
or device, or any combination thereof—(1) used by a person, or(2) which a person has a bona fide
intention to use in commerce and applies to register on the principal register established by this chapter,
to identify and distinguish his or her goods, including a unique product, from those manufactured or
sold by others and to indicate the source of the goods, even if that source is unknown.”
7 Trademark Act §2 (15 U.S.C. § 1052)
28 Andy McNeil - supra note 234 (last visited : 2012/07/10)
9 Trademark Act § 2 (e) (15 U.S.C. § 1052) : “ Consists of a mark which, (1) when used on or in
connection with the goods of the applicant is merely descriptive or deceptively misdescriptive of
them.”
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% (greenwash) 264pigy o

hIEfEIRL T 0 £ R L f A ¥ 2 green ~ eco ~ nature &
Clean ¥ F #rle =2 {8 F A H 5 m BB LpF WE PR FiET A R4
Kok 8T % & B 4712 green ~ eco ~ nature ¢ clean % F ¢k A 2
FEFT ARG EBR AR R EEF RS ST LD Fl A2 R
EFRF AL (USPTO) AT e 5% 2|2 + 254 | € (Trademark Trial
and Appeal Board 12 F f§ £ TTAB PO ¥ # ek 2 K 4 45 ¢ 4 12 green

260 Andy McNeil - supra note 234 (last visited : 2012/07/10)

261 Trademark Act § 14 (3) (15 U.S.C. § 1064): “ At any time if the registered mark becomes the
generic name for the goods or services, or a portion thereof, for which it is registered, or is functional,
or has been abandoned, or its registration was obtained fraudulently or contrary to the provisions of
section 1054 of this title or of subsection (a), (b), or (c) of section 1052 of this title for a registration
under this chapter, or contrary to similar prohibitory provisions of such said prior Acts for a registration
under such Acts, or if the registered mark is being used by, or with the permission of, the registrant so
as to misrepresent the source of the goods or services on or in connection with which the mark is used.
If the registered mark becomes the generic name for less than all of the goods or services for which it is

registered....... T IEEEMAEZBHE o BIRGEDES 57 (REE 1 TEES 4 7 CHTRsiuAss 63 e

1EE 450 %Pﬁﬁﬁ'%%ﬁﬁhﬁﬁmjﬁﬂ&ﬁkz AR - %Tﬂ%&ﬂﬁ/ﬂk% PR AR E R

kM BSR4 s g LR LA -

%62 Bayer Co. v. United Drug Co., 272 Fed. 505 (2d Cir. 1921 )

263 USPTO fREEpGfEg A T ( Trademark Manual of Examining Procedure » fi§ff TMEP) ciEfT

PAREEE AT o AT A AT, ~ (E PR - W I ATEaik ~ o 0 P A A 28 P ARk Y B 255 B o]

£ TMEP 1£5E 1209 &L 2 #5E » http://tess2.uspto.gov/tmdb/tmep/ ( 514728 H : 2012/7/28 )

20 AR REE A AR B 3 FiER . -

2 N SRR EEE O %  SESEEA WS E T 2 RN - HGE

IR A AR R EE s g S5 s @’;‘(D%EH%%LV% ?jETLAiP@FE‘%%#UEU:uﬁ

Z 5% (Trademark Trial and Appeal Board - DL f&f% TTAB) $2 HafflH » 2% B0 ETh#: TTAB
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EFAHETE > FARF A R G M green terms” i = R Y G
PP AT G ol AT TR S A0 ﬂbufﬁaxﬁiﬂ
FHRABFALAGVIFH A SBOFRIBF LA 0T R
2

FTéfEfrryah - & n A B 2 =B TARE (U.S. district court) sl FERARE (Federal
Circuit) FBUF
%66 Natasha Williams and Mike Lloyd, supra note 234, p. 4. (last visited : 2012/07/12)
7 1d, p. 10. (last visited : 2012/07/12)
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- - GREENINDIGO %%

Jones Investment Co. Inc. % 2007 # 8 * ¥ zxf “GREEN INDIGO” 7
Todp i N 2o EHE & o B % 4 R (The trademark examining
attorney )zt s ¥ A Y B ARE Y WA AL FEFL I R S
B3 15USC. §1052 (e) (1) 2Rz > Flptdeg Hrp o 2 {59 53

208 Andy McNeil, supra note 234 ( last visited : 2012/07/10 ) ; Glenn A. Gundersen, 2008 Dechert LLP
Annual Report on Trends in Trademarks, p.1. (2008 )

%9 Glenn A. Gundersen, Id, p.2. (2008)

2 Glenn A. Gundersen, 2009 Dechert LLP Annual Report on Trends in Trademarks, p.4. (2009)

271 Id

272 Id:

2" Trademark Manual of Examining Procedure, §1209.03 (m) (8" ed. 2011)

2™ 1n re Jones Investment Co. Inc., Serial No 77249189 (TTAB January 21,2009 )
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7 1d, p.1.
?7® Id, p.1-2 and p.3-5, esp.p.1-2.
7 1d, p.2-3.
Id, p.5-8, esp.p.5-6.
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2% In re Bargoose Home Textiles Inc., Serial No. 77255007 (TTAB May 27, 2009 )
%0 1d, p.1.
! 1d, p.3-8, esp.p.7-8.
82 1d, p.8-10, esp.p.10.
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8 1d, p.9-11, esp.p.11.
%84 In re Cenveo Corporation, Serial No. 77289355 (TTAB September 30, 2009 )
% 1d, p.1-2.
Id, p.3-7, esp.p.3.
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7 BRI 4 B T B MEA (Principal Register ) Fl#EBhEEfH# ( Supplemental Register )
WATE - PR e A e E A T B850 S S AR B T ES SO 2 B - RIS
RIS R« B0 F R B - N B AR LEEE FE AR S EE Y (R
BT SRR 3 S 5 2 A » A R AN SR 2 A BUE] A R pa i 2 s A (i L
Fze 2 IRENEE - RS 30 HIAMIEARS © Ml SR smEr 2 8H - 55
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fit o FZEEEAMEHE (Principal Register ) FI#HBhEEfH ( Supplemental Register ) 7 AHBEH# & 1l A
FEIPEEEES L RE5E 22 R 5E 23 [R5 28 fRZHE -
288 supra note 284, p.1-2, esp.p.2.
9 1d, p.7-18, esp.p.11-12.
% 1n re Jones Investment Co. Inc., Serial No 77249189 (TTAB January 21,2009 )
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1 In re Bargoose Home Textiles Inc., Serial No. 77255007 ( TTAB May 27, 2009 )
292 In re Cenveo Corporation, Serial No. 77289355 ( TTAB September 30, 2009 )
2% n re Calera Corporation, Serial No. 77409087 ( TTAB March 24, 2010) , p.10. (“We are
persuaded that when applied to applicant's cement and cementitious goods, GREEN CEMENT
immediately describes, without need for conjecture-or speculation, a significant feature of the goods,
namely that they consist of environmentally-beneficial cement. »)
2% United Parcel Service Of America, Inc. v. Powertech Industrial Co. Ltd, against Serial No.
77176134 (TTAB January 31, 2011 ), p.18-19. (“ Contrary to applicant’s arguments, we find there is
no new or incongruous meaning that grows out of its combining the words “hybrid” and “green” with
the designation “UPS.” Rather, within the composite term, we find that the combined meaning flows
logically from the individual meanings, and that meaning is merely descriptive of applicant’s electrical
components. In short, it appears from applicant’s own literature that its involved devices function in
both the AC and back-up DC modes — the “hybrid” characteristic — and that the energy efficiencies of
these products will tend to preserve environmental quality — or be “green. )
2% In re Manhattan Scientifics, Inc., Serial No. 75/478,091( TTAB  January 12,2001 ), p.2.( < GREEN
CELL, which we have found to immediately convey to purchasers that the fuel cell with which the
mark is used is an environmentally friendly cell. As such, the mark GREEN CELL is merely
descriptive of the goods.”)
% In re John Kurowski, Serial No. 75/757,611 (TTAB August 17,2001) , p.8. (*we find it
inappropriate to permit the possible registration of this composite term on the Principal Register absent
a disclaimer of any claim to an exclusive right to use the merely descriptive term “green” apart from
the mark as a whole. ")
297 Albert B. Chen and Matthew F. Abbott, Protecting Green Products in Today's Business
Environment, Bloomberg Intellectual Property Law Reports, p.3 (2011) , available at :
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http://www.kramerlevin.com/Bloomberg-Law-Reports---Intelletual-Property-Protecting-Green-Product
s-in-Todays-Business-Environment-08-15-2011/ (last visited : 2012/07/11)
2% Michael Tschupp, When green means no, supra note 234, p. 23-24.
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02 ELVEEEErE (T4 > http://www.csrone.com.tw/CSR_Encyclopedia-01.php (1428 H
2012/08/14)
303« Greenwash: the act of misleading consumers regarding the environmental practices of a company
or the environmental benefits of a product or service. ” . TerraChoice Group Inc.,
http://sinsofgreenwashing.org/ (last visited : 2012/08/15 )
5| QAT RO S| MEDE BRI REES SRR > TR EET
Rk > 101 4 3 H » & 78-79 - http://greenliving.epa.gov.tw/GreenL.ife/green-life/file_download.aspx (
%3 H © 2012/09/15) - (JE3CHEE © Rina Horiuchi and Ryan Schuchard, BSR, Understanding and
Preventing Greenwash: A Business Guide, July 2009 )
%% Richard Dahl, Green Washing: Do You Know What You’re Buying? Environmental Health
Perspectives, Vol118(6), p.247 (201006 ) , available at :
http://www.ncbi.nlm.nih.gov/pmc/articless/PMC2898878/ ( last visited : 2012/08/14 )
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%gﬁéﬁ:i&ﬁb FEANE R A 278 > http://terrachoice.com/ (£ 1£3E H : 2012/08/15)
%97 TerraChoice Group Inc., The Sins of Greenwashing : Home and Family Edition 2010, p.10.,
http://sinsofgreenwashing.org/findings/greenwashing-report-2010/ ( last visited : 2012/08/18 )
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3. # #p B r it Sin of Irrelevance
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4. & ,?ui'r; Sin of Lesser of Two Evils
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%08« Committed by suggesting a product is “green” based on an unreasonably narrow set of attributes

without attention to other important environmental issues.” . The Sins of Greenwashing : Home and
Family Edition 2010, Id.
309« A claim that is so poorly defined or broad that its real meaning is likely to be misunderstood by
the consumer. ‘All-natural’ is an example. Arsenic, uranium, mercury, and formaldehyde are all
naturally occurring, and poisonous. ‘All natural’ isn’t necessarily ‘green’. ” . The Sins of
Greenwashing : Home and Family Edition 2010, Id.
310« An environmental claim that may be truthful but is unimportant or unhelpful for consumers
seeking environmentally preferable products. ‘CFC-free’ is a common example, since it is a frequent
claim despite the fact that CFCs are banned by law. ” . The Sins of Greenwashing : Home and Family
Edition 2010, Id.
311« A claim that may be true within the product category, but that risks distracting the consumer from
the greater environmental impacts of the category as a whole. ” .The Sins of Greenwashing : Home and
Family Edition 2010, Id.
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312« An environmental claim that cannot be substantiated by easily accessible supporting information

or by a reliable third-party certification. ” .The Sins of Greenwashing : Home and Family Edition 2010,

Id.

313« Environmental claims that are simply false. The most common examples were products falsely

claiming to be Energy Star certified or registered. ” .The Sins of Greenwashing : Home and Family

Edition 2010, Id.

314« A product that, through either words or images, gives the impression of third-party endorsement

where no such endorsement exists; fake labels, in other words. ” .The Sins of Greenwashing : Home

and Family Edition 2010, Id.

315 TerraChoice, The Seven Sins of Greenwashing : Environmental Claims in Consumer Markets, p. 3
(200904 ) ,http://sinsofgreenwashing.org/findings/greenwashing-report-2009/ ( last visited :

2012/08/18 )

3% 1d, p.4.
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