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ZHHE/NEETY 2004 SEHUSHEICR - T 2010 EIFEPESE—RIE A L FHEIEET » BB =hR
AR Z B4 > BITEEIR p 224 Al 2010 - AR [ B pe 524 R R 2L
FOVRIRF AR TR 2010 ARl AE (3GEELL T UNIDROIT Principles 2010) - Bi72 EIF& RS 5=
IR 2004 DARiTZ YA RBUEIENG > Alat2itlaE o (EBIREE A RER RS FA
B WA KRR GUA R 2 ALY 5w » 2005 -2 H » H 40-42 ¢
EN & IIE"F‘%%*DZ@LE I 2010 FERRZIRSL - [54%75 FRRIFfTESN » S Bl — AT g B
Ui 4 uh oFr o8 B8 2 2010 F R OfBR SC T L R E TR - B XL B O
http://mww.unidroit. org/engllsh/prlnmples/contracts/prlnCIpIesZOlO/bIackIetterZOlO english.pdf ( &%
%% H : 2013.06.11)

See UNIDROIT Principles 2010, supra note 81, art.-3:2.2: Para. (1) A party may only avoid the
contract for mistake if, when the contract was concluded, the mistake was of such importance that a
reasonable person in the same situation as the party in error would only have concluded the
contract on materially different terms.or would not have concluded it at all-if the true state of affairs
had been known, and (a) the other party made the same mistake, or caused the mistake, or knew or
ought to have known of the mistake and it was contrary to reasonable commercial standards of fair
dealing to leave the mistaken party in error; or (b) the other party had not at the time of avoidance
reasonably acted in reliance on the contract.
Para. (2) However, a party may not avoid the contract if (a) it was grossly negligent in committing
the mistake; or (b) the mistake relates to a matter in regard to which the risk of mistake was assumed
or, having regard to the circumstances, should be borne by the mistaken party
Id. Art.3.2.2 cmt. : “This article states the conditions necessary for a mistake to be relevant with a
view to avoidance of the contract. The introductory part of para. (1) determines the conditions under
which a mistake is sufficiently serious to be taken into account; sub-paras. (a) and (b) of para. (1)
add the conditions regarding the party other than the mistaken party; ...”
Joseph M. Perillo, Unidroit Principles of International Commercial Contracts: The Black Letter Text
and a Review, 63 FordhamL. Rev. 281, 292 (1994).
T 1974 4FHH A ST B4 — BN AR AR IR USRS & BB R B » B A S AR
EREIRN: 1982 £ Lando BAEESEIERE - BHAREL S RIONELEAIR A - MBONS24YA 2 HAVEE
AR E I BRI N BS BIBZETE - fE—RMEVEE S - R S B4y E 2 IaEFA - S
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http://www.unidroit.org/dynasite.cfm?dssid=5189&dsmid=83372�
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4:103 i *INAEIDUE LN S HARERE o P SRR MR A SRR - B
A% st A A FERISEIAA - SRERak(E B 5y N PRER B ARY (leave) #5
ARIAREE  PIERIEEH S - BRI ER] (Principles) AR - 4 A (S48
BRFRZBNI N EGREREREN " EERBEAARHEER RS -
ZRMAR ST N Z AT T /Ry AT A Ry R R OREE N > HLEE B SUE RS S & > & AEkA]
FAEREOEA b o B R KA Za 2 BRI e A7 e BV A B R A5 TR -

45, W E By AIREF G R 1 TR M R SR R

& E A AC RS R 2 PE T 1992 6 fal IR ARAT T (2 B A( Burgerlijk Wetboek )
HZESIREER FE R > BIR KRG FHE S 22 REUN RFAL
2 BEH e PE BT S RIH R SE R R M AR AEFLEYHTHLE - TNV Pl -
e RE BV A B ES 6 4R {8 A445m (Burgerlijk Wetboek Boek 6: Algemeen gedeelte van
het verbintenissenrecht ) Hr¥411 58 228 {iEF 1 MHazk " RIEHIISEE - R E
NI SERR T BRI A T BTt ik 2 e RIlR% shas s 2 224 R CRIATHgs -

F£ 2003 FEBICONBLLYE S =H1 sk (& 1 BEA LRIl B S 2248l (PICC) Kt
EEBEERE R EE A% (United National Covention on Contracts for the International Sale of
Goods ) S Ay — AR I FRELLESGT— 2 —  BEFBONBRL A Z 1AL SRR el - 5%
PR 58 > BEETh ZBONBELNE » WSk IRE R G ZFL AT > fFEEM > 20115 H > H
186 -195 -
See The Principles of European Contract Law Avrticle 4:103: Fundamental Mistake as to Facts or
Law : para. (1) A party may avoid a contract for mistake of fact or law existing when the contract
was concluded if: (a) (i) the mistake was caused by information given by the other party; or(ii) the
other party knew or ought to have known of the mistake and it was contrary to good faith and fair
dealing to leave the mistaken party-in error; or(iii) the other party made the same mistake,and(b) the
other party knew or ought to have known that the mistaken party, had it known the truth, would not
have entered the contract or would have done so only on fundamentally different terms. EMZE4Y
EIFERIMESC5] 5 ¢ http://frontpage.cbs.dk/law/commission_on_european_contract_law/index.html
(Ef& 88 H « 2013.06.11)
% e REONBZLTE IR - MG LA Y OB T - R 92 FEATBIR IR RIS E A
BEbStE T E R > 2001 4£ 11 F > H 4 -
RS WU T A RN — MR AR FRHRSE T R SRR o IR H Bk
Hexkss 106 HH - 2004 £ 3 H > H 131 -
Burgerlijk Wetboek Boek 6 Artikel 228.1.a. indien de dwaling te wijten is aan een inlichting van de
wederpartij, tenzij deze mocht aannemen dat de overeenkomst ook zonder deze inlichting zou
worden gesloten {%&75[H
http://wetten.overheid.nl/BWBR0005289/Boek6/Titel5/Afdeling2/Artikel228/geldigheidsdatum_20-
03-2012 (H{&%IEH + 2013.06.11)
T B L PR 4045 324 - ELIRSHHIRA B SRR Artikel 228.1 DU =84 » SAR
JE SR FRGH < S FOREE T - A5 228 5RE5 1 TH a UREL R EIRES 2 T - BHR S SHEH =
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FHEL AT > fer Rl B4 S TR IR N SRR T A2 2 324 > PR Z N > JREHH
fEH B AP B RIHEIEE TR - S RATEEHIVIREE - fE A5 R HHR
ZEZMERRA — B N Z EHE T IEEIREARE -

A B S RN G AT > B R RVA (Allgemeines
Burgerliches Gesetzbuch) 25 871 {626 1 T “RERERIVELA = » 8BRS A
Fro|#E7 g85% (... falls der Irrtum durch den anderen veranlalt war,... ) -~ SHIEF
NEHEREAT 2 R BRI RIRR A RER 7 > U7 A R 2 A - ] RIRiE AR
EZRE  RENGK ERA ZHSER S BRI R - Hax shar (R A AFTEL
FE=MHPZ— AR - BIIERES 88 S 1 THA FHVE » BFIRE
BN ERR ORI R WA PIR B AR A K RS BARER E 58 B Ha
Z e R ERAM N TR ER R IE U AR RR (PR R R R
BRI BIEEREANERE R EFARE » (B5 /5= A ARTE - AR
AR E BRI E A ERE R R A MR RIAHT A LIsZ 583 E5EA
ZEFIRFTHIR © SRR A B E - ASCORHER R il T A UERS - MEAE
BB BN - B A PR BRaE KRR (2l » RitEEEE R SR E &t < T EIE
Z BT R RAReE DBV EIARE - A5 Fotih NPl S[=] IEK Ry I BB E -

46, 31:E B R =3 A G TRra E L

PRIEZAN - pire B E A 7 SRR E Y2 1 » E AT B S e A Y RL
2 JNHERE - KGRy HH it e BRne fa L SRR - B R
T Ry B R R LB IR - A e] E3RA i T A e sm - % B T
BHEfEE B & - TS E - B LR A = o B e R
BN 2 A B SRR ESE NEIRZ R s E AR BRI A

2SRRI SO ERRR I e BOA i BRI 5 | B MRS B - [E]Fifest 89 30> H 152 -153 -

2 Bsterreich Allgemeines Biirgerliches Gesetzbuch §871 (1) War ein Teil iber den Inhalt der von ihm
abgegebenen oder dem anderen zugegangenen Erkldarung in einem Irrtum befangen, der die
Hauptsache oder eine wesentliche Beschaffenheit derselben betrifft, worauf die Absicht vorziiglich
gerichtet und erklért wurde, so entsteht fir ihn keine Verbindlichkeit, falls der Irrtum durch den
anderen veranlalt war, oder diesem aus den Umstédnden offenbar auffallen mufite oder noch
rechtzeitig aufgeklart wurde.

> BE > FEREE 23 0 H 319 -
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47, P el UERAREREH 88 F 1ML FA R 2L 0G4

Bt BRIERES 88 RS 1 THEE > BAERREMEREEANREER
A RGELEIT - ERHE RS BAIERT R - CASRITER o "IbIHE
RREEA BB SRR R R R - (BTN Z B2 2 TPk - I ACSGR R
RIES B IRF 1 HEE L [ e MBS 2 R fi > 22d L4284 45
Lo iR ERESTY T AR A B A AR FOT) R M O MEEEVMEIRYE - KEA
HVERBNBREZSERS HIFERIN I RUEHA RS R IRYE R S T84
STEERNNETEAZBER > EEFFREEEIE T - 5 SEHHAZITR > #
(2% iR e B FoNIREA R RN R 28l > Al HEYMERMERAVGER - REA
VA HEEHRT I RElE - 281 > HRVTEIRGEAEEER T3 74 B IR S BT At
RIRy SCEF AL A e

48. WAL RFELE > 2 RN B FH 2 EFBRF 0 KIS LER

AR RICLER T DL HYMERREE - LG T2 7 T R R A Al R s IR R B
sl > Y ELERE DL H B TERR A JIEAEA - DU IR =5 R A [RIpE 2
HGESR ) DL PP ERAL « ViR R 2 PR E A T - R AT
R E SN - L I E A AR A T AR ARE 2 A B FRIF AR HARAE S
R DA B R SN SRR SRR BN B2 RSOER T AP - (EEA
FFEAZEOC  IEHETDEE AR § 2 RARES - 7

* TmE ERHEE4E H40-

P TomgE REEEHMESET - SRR S (EEEM > 2010 4£ 3 AR B
321 ; BEHAE > EHAVMEIRAREEIL E 2 B > TR A ESEE = 3 1 > JeIEHIAR » 2003
EOlH » H 12-13 ¢

° FEE RAMIER > TIREEE LR o WRR—R > 1999 4£ 8 A 0 H 327 - ZKMiRAN B
Ui RIRREEGE » Bty B RS FIER B AT s o A
TR ERE - fEEEERR > WEETHAR > 2006 424 H > EH 735-739 ©

A E s R A (EEERR 0 WETRE 0 2010455 H > B 273-274 -
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TR EIERIES 88 ke 1 TEHET » G2 ERIERIES 119 f ™isk »
{HEHIRFEE RVAMRCS > SRR BEREEIN REA L E R B EANE - #EATRE]
RS2 AR R - A Ry (T v 2 AR (RSP i RO B E (5 2 B - 2%
A S HGH - MEERILAE R R IR N AR IERL 2 HE » alfE et
HEH R R R LI » F MR R B AR 5y 4 = B A (EREHIORIE » LR R B2
HRFTILEREEN TR - R SRR 2 B R A RN - R - )
AEHERGES 88 RS L IHEE » HADABZIE S - (g S L R IRE
HE N EREE TR

AR FICUEE L HARIEER S L2 56 QIR IR B 7 R
PRIEHYEEE » RIMEIRAGR(E 5 Py P BV EElE - B & Bl R 5 & T ol S s
HIRERY E 2 H Y- BIERE et R 2240 5 A RERLAE MAERHINZREY T8 > A 52
] E B E Pt o - " (L T o RSB P - BERE R SR < 5 & e e (SRR -

HE NI B U 2R E ZIEHZEP > ARG &SR — G2 2B A > AlE
IEBALEAFT RS 2 DA » Bl EREAME R ER R FAHER * A
HE ANH s B BRI EE R 6 R F iR ENEEL A HH

AR B A BPART AN 2 SEa s sh A EURs - R pubaAE AR 7% 4= KB 7
PRIEEIRAEE » B IRILAADN BAS 88 f7R5h 1 IR{E &= T EIFTa ey &2 - 1iEim

% BGB §119 : Anfechtbarkeit wegen Irrtums : (1) Wer bei der Abgabe einer Willenserklarung tber
deren Inhalt im Irrtum war oder eine Erkl&rung dieses Inhalts Gberhaupt nicht abgeben wollte, kann
die Erkldrung anfechten, wenn anzunehmen ist, dass er sie bei Kenntnis der Sachlage und bei
versténdiger Wiirdigung des Falles nicht abgegeben haben wirde.
fB&sc518 ¢ http://www.gesetze-im-internet.de/bgb/ — 144.html (5{&231EFH : 2013.06.11) ; 554%
B B2 8 (Burgerliches Gesetzbuch)zs S U5t A FE BGB 7 fan °

P HRER, | BB R AR 100 S REEGHTN & PR B E s AR g T

#5 ) BRALY  BRERTERSEAREERER - RETESREERER - F25&5)

PEE T S4RmED - ARt 100 52 B EEERITIHET & » 101 4E)7 » 2012 428 [ » H 94-98

I [FlRTiEsE 4 F 0 H 410 BLRE - SRMEEET > ERiEEE 7 & 0 H 273 BRE -
[ERHERE 9 F » H 277 - 278 ; Jitifld% - [EAHEEE 35 F - H 295 ; 5RETJR - [FAIEEE 37 50
H 28 BHE > [FRE:E 233 H 321

JEF B I E BB AT A B ZE - WIREAMETERIES 92 RPTE 2 ZaFikE A
MmAEERT - HEaHEAE - a1 A EEIRIEA R - MEENERFRESR - £
FAH AT NRTRRAE - BN A3 A B S RAESE LA AHYE BHRE - TRIER
John Rawls Frff ~ SFHYIZ P IESR o BER S FAHAVEALUIZERIELR N2 f John Rawls TEFFH R
S AT SRR - SREELUPEH] — 1 Rawls AYIE ZEEEER BB MR 14 e 28 | F QYRR - 1
HHEHRN > 2009F3 H > H 89 -
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5 P B R HE > SRFPSEEA -
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B ASCH b 90 FEE RFE 1368 SEANAHFLIT 4+ 37 % %
Bl iMAS 1Y AR "rRupt R AP TE %G 45
WEEA O R FFHRILACPAEIAFBL IR BPFERERE 3 RWY
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HHFEHAIBEREZE S AR -
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IR A R - B3] H A T B AR ST - B R B AR L
hEH THIE, i HESEREAHENRIERE - R eiEEsL T
1E —sRREEE TN R NE EAMEERD AR A SRR > Pl - B
REBEFTNEZEFPHUER: - FEIHEEHRSIVATRZ T AN TRARNZE T -
FESFECHIIE > DUIRAE P E - eSO AT B R
BEERscr > IMEAE TREIE ) s M SRR -

AMEIR L - " HIE 5 WIFEIR AR P K B- SRR - BR T3 LIRER
(EIEMTBIEZEIN £ L IFER T HfIE s s U EIEf T E e E
THNER - FASENHE TR0 BN ESOAE T MY - Kig EHER S
DRI S \RER T 38 4258007 = MEAS A 224 H ER IR A > 00 T Bt il 1 S5 I
PUBR RIFER (SR &S A A& ) (& 3 A RERU T « AT e 4Rt Fy
RERAR SR 28 P Fam e B ARG AR AR VI S 7 NI > HE A A
{ERH AP - SHEZIERIHT Ry » B MR AR R THE - 70
HIRITHHIE ) 2 HIE > MAERINE PR IA - BN [ 2 G R FHRA
FEBRARAVIEIEM 7T » L0 THHIE ) — SRz o IR ] -

RS B B AR I Z ST A4k
http://dict.revised.moe.edu.tw/cgi-bin/newDict/dict.sh?idx=dict.idx&cond=%B8%C9%A5%BF&p
ieceLen=50&fld=1&cat=&imgFont=1 (F&ZZFEH : 2013.06.11)

FEEMRBELL © IDEGERAE T - A ~ (TEEM A (TR ~ TBGERAE - RE
TRNE ~ FERSERE - MISEFRAE - AFNE ~ BRITHVIHLE ~ AK5HPhkNE f R f 2y
il ARIILET 4751 B8R4 - SERNEIFARRAN
http://db.lawbank.com.tw/FLAW/FLAWQRY02.aspx (&% H ¢ 2013.06.11)
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RIS SE A RE N RERTTRE » Wi dmfRi] - BIZE A R e 2 HHE 5 Al 40 -
HERE AZ%?ﬁ%@ﬁW@K%%Eﬁ%%Eﬁﬁ BERBLERTRA 2 ZIEP
WHE BA T s 2 fE - E s KRR B A Z N LA R I HFEERE A
BMAGEET - HERGEZEEAE 2B T T - BHEE  TNEWN S ERm s
R - HALABY > & ANBGA RS2 Al 2 sk - B R R RN LA £ S
2 HHYFERARAE - ARFUER L5 » bR~ S8 AN & - BRATFEEE

8 See UNIDROIT Principles 2010, supra note 81, art..3.2.11: Notice of avoidance: The right of a
party to avoid the contract is exercised by notice to the other party.

Id. art. 3.2.2

Id, art. 3.2.11 comment 3.

Id, art. 3.2.14 comment.

See UNIDROIT Principles, art. 3.13

See UNIDROIT Principles 2004, art. 3.13

See UNIDROIT Principles 2010, supra note 81, art. 3.2.10: Loss of right to avoid: Para. (1) If a
party is entitled to avoid the contract for mistake but the other party declares itself willing to
perform or performs the contract as it was understood by the party entitled to avoidance, the
contract is considered to have been concluded as the latter party understood it. The other party
must make such a declaration or render such performance promptly after having been informed of
the manner in which the party entitled to avoidance had understood the contract and before that
party has reasonably acted in reliance on a notice of avoidance.Para. (2) After such a declaration or
performance the right to avoidance is lost and any earlier notice of avoidance is ineffective.
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1 B3 SO F 324 E AR A BN 2L A R o > 22 AR FE R4 - °BK
NELEYEIRANSS 4:105 {fRAdaptation of Contractthi=s(1) fa(2) HH A RRIDU AT BT P
PR A A 2010 55.3.2.10 2 FEG{RSC o B B TRERAR - BREIRE
HIBNHE 23 LUK B W RS ERE - B Al s« TR S
HETTREES IR S B E EA G TEE k(&% (Bundesgesetz betreffend die
Erganzung des Schweizerischen Zivilgesetzbuches) » Fi (&A% 25 G REE—1E
BN REHE < 1T EE ST oS BV A A JF Al s =4 IEJﬂJr—IEﬁDI_JEU%W%I
PRERGES— S » INVE R MRIER B AN LARZHE -

155 Id, art. 3.2.10 comment 1.

Michael Joachim Bonell, The UNIDROIT Principles of International Commercial Contracts and
the Principles of European Contract Law - Similar Rules for the Same Purposes, CISG Database,
Pace Institute of International Commercial Law. Reproduced with permission of 26 “Uniform Law
Review” , 5 — 6(1996).

See The Principles of European Contract Law, supra note86, Article 4:105 : Adaptation of Contract:
Para. (1) If a party is entitled to avoid the contract for mistake but the other party indicates that it is
willing to perform, or actually does perform, the contract as it was understood by the party entitled
to avoid it, the contract is to be treated as if it had been concluded as the that party understood it.
The other party must indicate its willingness to perform, or render such performance, promptly
after being informed of the manner in which the party entitled to avoid it understood the contract
and before that party acts in reliance on any notice of avoidance.Para. (2) After such indication or
performance the right to avoid is lost and any earlier notice of avoidance is ineffective.

s E(aE > TAUAREFE P EEA UL - BRI, » FIR—] - 2005 45 H - H
31

See Bundesgesetz betreffend die Ergénzung des Schweizerischen Zivilgesetzbuches Art.25:
Geltendmachung gegen Treu und Glauben: (1) Die Berufung auf Irrtum ist unstatthaft, wenn sie
Treu und Glauben widerspricht. (2) Insbesondere muss der Irrende den Vertrag gelten lassen, wie
er ihn verstanden hat, sobald der andere sich hierzu bereit erklért.
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13 See UNIDROIT Principles 2010, supra note 81, art. 7.2.3

214 Id, art. 7.1.4: Cure by non-performing party: Para. (1) The non-performing party may, at its own
expense, cure any non-performance, provided that (a) without undue delay, it gives notice
indicating the proposed manner and timing of the cure; (b) cure is appropriate in the circumstances;
(c) the aggrieved party has no legitimate interest in refusing cure; and (d) cure is effected promptly.
Para. (2) The right to cure is not precluded by notice of termination. Para. (3) Upon effective notice
of cure, rights of the aggrieved party that are inconsistent with the non-performing party’s
performance are suspended until the time for cure has expired. Para. (4) The aggrieved party may
withhold performance pending cure. Para. (5) Notwithstanding cure, the aggrieved party retains the
right to claim damages for delay as well as for any harm caused or not prevented by the cure.
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ANHIE R - EEEFIEY 2 FELE BARNE ARG REEHRM 2 E
BAEIT > BERMEEEZL 23007 - BRGNS E S - i A M PTarss 2 i
B BN R L ERRURE SRS 2K -

SIS ER S B BN S RIN L GEE R H B A E R R
LG HLINGTS 5 A ARG B A ER RS2 R e S,
LD HIR - RSN 2N ENBEEREE R G MEDETEERZE
1% N — IR i Bl 2 (R R R T BUE 242 B 1wl FIRE MR B AHE A
T TR aA A IE ~ SR B AR ERELLI i I e Bt i - 2R E TR A 4r 4 TRART A 5
RARRPRE > (E2E - A RE IS BN BT 2 — 5 BRI AR 324 T i B DA S (52
ZEARIEL (15 O RS R R Z TR m Y2 2 BRI LA Bl 5 0I5 - ¢
MABIT T AR NEE NETR - B —C 271 BELAGHE 7= DR -
HL A E fRCBARE N (5  1SRRER 324 » DU MERF 32420 & HAA X2 H BVHER H)
% o PP AL AN 2010 55 7.1.4 R RE2E < e o RIERL S ~ TDEE
5 FBIE SRR 4 R BE 773245 (favor contractus) 2877 Wi HZE A A&

® See United Nations Convention on Contracts for the International Sale of Good, Article 48: Para.
(1) Subject to article 49, the seller may, even after the date for delivery, remedy at his own expense
any failure to perform his obligations, if he can do so without unreasonable delay and without
causing the buyer unreasonable inconvenience or uncertainty of reimbursement by the seller of
expenses advanced by the buyer. However, the buyer retains any right to claim damages as
provided for in this Convention. Para. (2) If the seller requests the buyer to make known whether
he will accept performance and the buyer does not comply with the request within a reasonable
time, the seller may perform within the time indicated in his request. The buyer may not, during
that period of time, resort to any remedy which is inconsistent with performance by the seller. Para.
(3) A notice by the seller that he will perform within a specified period of time is assumed to
include a request, under the preceding paragraph, that the buyer make known his decision. Para. (4)
A request or notice by the seller under paragraph (2) or (3) of this article is not effective unless
received by the buyer.”

Marco Torsello, SUBSTANTIVE AND JURISDICTIONAL ASPECTS OF INTERNATIONAL CONTRACT
REMEDIES: A COMMENT ON AVERY KATZ'S “REMEDIES FOR BREACH OF CONTRACT UNDER THE
CISG”, 25 Int'l Rev. L. & Econ. 397, 404(2005)

7 See UNIDROIT Principles 2010, supra note 81, art. 7.1.4 comment 1
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18 Arthur 1. Rosett, American Law at the End of the 20th Century: U.S. National Reports to
the XVth International Congress of Comparative Law Section 111 Topic 111.A.2, 46 Am. J.
Comp. L. 347, 356(1998)

19 See UNIDROIT Principles 2010, supra note 81, art. 7.1.1

2 PICC2010 S PEEEHALY > B BRI - QISRARRTT ~ FREE ~ 8RR )73 ~ SULTROU IR
RIBTT 2B TS IIERLE - Hf PIcc2010-¢h7 B A#4)EHE N RIETIS » E3 AR > 1
HMIFEH SOEBBOR Z AR E - BLIREIEEMEEL - HAE A B 1T < #1E R IR B 1T

(defective performance ) » L LI EPRES A EI TN S mt [ HIA 224 2 TR - s EIRIEHE
CREAEAARE - AETE AR - 2248 TR DI E T RS Zﬁx&jjﬁﬁ%ﬂf“ frbe - B
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REIHIE » B/ DE A P 45 S AE ST - mT 225 ¢ See UNIDROIT Principles 2010, supra note 81,
art. 7.1.1~7.24~743~7.25-~734

Ul%f% EIRERE 135 0 B 24 5 GRIRE > [EIAHERE 175 5 0 B 416 -
? vk o FIRHEEE 187 £ > H 481-886 -
23 See UNIDROIT Principles 2010, supra note 81, art. 7.1.2

224 14, art. 7.1.6,
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226 5ee UNIDROIT Principles 2010, supra note 81, art. 7.1.4 comment 2 FHEZ? CISG art48 (1) B[{F
F R IE By ERENEZ S > PICC2010 art. 7.1.4 BlIBHREELR 2576 A JE B 1F 2= A
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B o ZEAfEmali2eRE ¢ Christopher Kee, Remarks on the Manner in Which the UNIDROIT Principles
May Be Used to Interpret or Supplement Article 48 of the CISG, 8 VJ 245, 245 — 248(2004)
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289 See CISG, Article 46: para. (1) The buyer may require performance by the seller of his obligations
unless the buyer has resorted to a remedy which is inconsistent with this requirement. para. (2) If
the goods do not conform with the contract, the buyer may require delivery of substitute goods
only if the lack of conformity constitutes a fundamental breach of contract and a request for
substitute goods is made either in conjunction with notice given under article 39 or within a
reasonable time thereafter. para. (3) If the goods do not conform with the contract, the buyer
may require the seller to remedy the lack of conformity by repair, unless this is unreasonable
having regard to all the circumstances. A request for repair must be made either in conjunction

with notice given under article 39 or within a reasonable time thereafter.

290 ee CISG, Article 74: Damages for breach of contract by one party consist of a sum equal to the

loss, including loss of profit, suffered by the other party as a consequence of the breach. Such
damages may not exceed the loss which the party in breach foresaw or ought to have foreseen at
the time of the conclusion of the contract, in the light of the facts and matters of which he then
knew or ought to have known, as a possible consequence of the breach of contract.
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775 3 * o (The right to performance includes in appropriate cases the right to
require repair, replacement, or other cure of defective performance. The provisions of
Articles 7.2.1 and 7.2.2 apply accordingly. ) “*&£7F&s 7.1.7 (L) TEBES R o Hi 1
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292 5ee UNIDROIT Principles 2010, supra note 81, art. 7.2.3

293 gee UNIDROIT Principles 2010, supra note 81, art. 7.1.7(1): Force majeure: para. (1)
Non-performance by a party is excused if that party proves that the nonperformance was due to an
impediment beyond its control and that it could not reasonably be expected to have taken the
impediment into account at the time of the conclusion of the contract or to have avoided or
overcome it or its consequences.
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13 See Bundesgesetz betreffend die Erganzung des Schweizerischen Zivilgesetzbuches Art. 97.1: Im
Allgemeinen: Kann die Erfullung der Verbindlichkeit Gberhaupt nicht oder nicht gehérig bewirkt
werden, so hat der Schuldner fiir den daraus entstehenden Schaden Ersatz zu leisten, sofern er nicht
beweist, dass ihm keinerlei Verschulden zur Last falle.

4 See Bundesgesetz betreffend die Ergdnzung des Schweizerischen Zivilgesetzbuches Art. 103.1:
Haftung flr Zufall : Befindet sich der Schuldner im Verzuge, so hat er Schadenersatz wegen
verspateter Erfiillung zu leisten und haftet auch fiir den Zufall.

e > FRTEEE 288 3 B 121 -

16 See Bundesgesetz betreffend die Ergdnzung des Schweizerischen Zivilgesetzbuches Art. 104.1:
Verzugszinse:Ist der Schuldner mit der Zahlung einer Geldschuld in Verzug, so hat er Verzugszinse
zu funf vom Hundert flr das Jahr zu bezahlen, selbst wenn die vertragsméssigen Zinse weniger

betragen.
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335 See Peter Huber, supra note 240, at 304 — 305.
336 See Peter Huber, supra note 240, at 305.
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