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Telecommunications Act, NCC, National
Communication Commission.
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Abstract

Is mobile TV —mobile || or —TV [|? To make the question more
precise, under which regulatory regime should mobile TV service be
licensed (or regulated)? Television regime or telecommunications
regime? Well, the answer all depends on which country where
mobile TV service is licensed. However, as a matter of fact, a vast
majority of countries in the world still do not have a comprehensive
regulatory framework for mobile TV service. In the article, the
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author searches for the best answer for Taiwan.

A study of the regulatory regime for mobile TV service in Italy,
Finland, Canada and Hong Kong indicates four models: —total
broadcaster|, —relaxed broadcaster|, —TV exemption| and
—telecommunications || model, respectively. It is recommended that
we adopt —deregulated broadcaster | model or —telecommunications ||
model for mobile TV service in Taiwan. The —total broadcaster ||
model is utterly unfit.
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AL AT | (R TR & [
Z Mobile TV] A&, FRLLEL R # % (broadcast) (177 LA
P, AEEAAETATE TR E RO B % . ATBh s
FoffrEm A e 2 = i, DU 4R (terrestrial) (A&
W2 i i%ki%, 124 DVB-H. MediaFLO. DAB-IP. T-DMB
SRR . BB AR AL U7 S(kI%, 54 S-DMB.

DVB-H (Digital Video Broadcasting-Handheld) K55 & H
AR E, WA AR AL DVB-T (MG IFRAS . WU 29 %%
B Chnge AR S5 AR VR PEE) MR TERA . no
W A e . AR 2R, g, EIRE. FRBIRSEE R
Fl. DVB-H fEiiiifs FL 4 E 2007 45 11 F tHR B HIRT A4 T8h
PUR) B J7ARHE 2, (HSE A IR LA AR YE /) 8 i

VBB AR SO, f#H—mobile TV | —AERZ WS, AR LAELELES
FREL. EEATEY R TAIR B cellular phone TV, BLA%Z(2) LARERE 7 2 200h
2 (PeERD mobile TV (BIASCZ BIFEEE),

2 Matt Chapman, Europe officially chooses DVB-H for mobile TV, vnunet.com,
Nov. 30, 2007, http://www.vnunet.com/vnunet/news/2204792/ec-officially-
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MediaFLO %5523 =i A 7] (Qualcomm) B3 FIH T HIA ,

JCEM LSRR ZER A mnl A R e SR a2 2 g

(FCC) 2001-2003 4F ISR BT [m] 5, JEAS4 [ 14 55 55 A B
SRAE (716-722 MHz) [R55EE, WG B AG QRS 4 B PR IR 3R 15 4
1§ H MediaFLO HiliHeifr. il A "R AT B EAURSS, DAALEER
Jial, T H WAL R B ATEN R G 3 (Verizon [ AT&T),
FHATHIREETTEAMES . ITHIEN KA 24 )
(1) 50 1A 4k 117 S L iR A5 3.

DAB-IP (Digital Audio Broadcasting-Internet Protocol) 4%
e R LR E (5 A W (British Telecom) R/, 6 2006 £F4fE
H DU ELRRAHIE (AT B IR, 444 BT-Movio, {HIXET P K
/DAY 2008 AR E¢ 1 E RS 4.

DMB (Digital Multimedia Broadcasting) %[ (3470451
HEBN B B kT, oy ZyHhfi ) T-DMB (Terrestrial-DMB) ¢
5L S-DMB (Satillite-DMB) Wiffi. HL7E 2005 4, #H 13
ZR BRSO S-DMB J% T-DMB T L4 T 8N S 45 % 5. E i
PLAM I, I 7] 3% MFD  (Mobiles Fernsehen Deutschland)
UL T-DMB [HE T RS 7E 2006 4t F S BREERRE, HEHAT B RN
&7

chooses-dvb-h (visited on 25/6/2010).

3 Mobile TV Joint UMTS Forum, Sustainable Economics of Mobile TV Services:
Second White Paper, Jan. 25, 2008, at 49. (hereinafter —Second White Paper | ).
http://www.umts-forum.org/component/option,com_docman/task,doc_download/
gid,1905/1temid,12/ - (visited on 25/6/2010).

4 1d. at 78.

S [)i* DMB 7E8#B[)55%, 2 Dong-Hee Shin, Prospectus of Mobile TV: Another
Bubble or Killer Application? 23 TELEMATICS AND INFORMATICS 253 (2006);
Dong-Hee Shin, Convergence of Telecommunications, Media and Information
Technology, and Implications for Regulation, 8(1) INFo 42 (2006).

6 Wikipedia - DMB. http://en.wikipedia.org/wiki/Digital_Multimedia_
Broadcasting#cite_note-4 (visited on 25/6/2010).
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Fim il & B & (NCC, National Communication
Commission) 71 2006 4> 2 i85, [F4FE5 H, NCC 453 2006
BT R, R RATEN RS A BUR HEEZ —. R 8
NCC pHinshisESe i [ FRUER ahviatlatEl, ik 10
H LT, o HEEESES . ekl 22 2008 42 6 H &5,
HAZE NCC 5 — Jm By —JmZs BN [AAE 8 HACH:. 1TEEM
1B U ) Sk I SE AR IR AE

T BB, £ Cullen International SA (Belgium), Study on the
Regulation of Broadcasting Issues under the New Regulatory Framework,
prepared for European Commission, Dec. 22, 2006, Annex 1: Database, Table 6 —
Mobile TV, at 72-80. http://www.cullen-international.com/cullen/cipublic/studies/
broadcastingregulation.htm (visited on 26/6/2010). A THERHIRSS, 7E3EH
WA E R LS E, 2 Nicole A. Behar, Regulating Chimeric
Communications Technology: The Future of Mobile TV, 15 CommLAW
CoNSPECTUS 187 (2006).
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8 EU Commission, Commission Staff Working Document, Strengthening the
Internal Market for Mobile TV: Impact Assessment, Brussels, July 18, 2007, SEC
(2007) 980, at 18. http://ec.europa.eu/dgs/information_society/evaluation/data/
pdf/ia/sec_2007_0980_en.pdf (visited on 25/6/2010).
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WETHTR, ATEIEHR KBRS DVB-H. MediaFLO.
DAB-IP. DMB Z#its. 25/ Q7 BRIBIFERE I, s 1 F 1
DVB-H 5 MediaFLO Wi FEfi% . DVB-H & iy B Ry 455 s 4
BTk e 4H4% (Digital Video Broadcasting Project, DVB) T i
(R T A, 3 Je T o 9 (i A 45 LBEL ) (19 5 2 (O 0 [ e e
O AERR R, DAEREHR T AL ERUE . DVB-H &
LW EAR SRS DVB-T (Terrestrial) & IEJiAS, Lo s hnay
DU TR BT e AR IhRE . s dhbh . LT 4 Bagas 1)
PR % At B D) B8 . DVB-H 2 B S Ak 2 B T 0y
(time-slicing) {345 7% — R AHIE P ER F 43 Be it 77 X A% 24
HIH, ER IR R IRFE A . g JHIE AR R %y 5~
12Mbps, f K4 50 fIIET HARIE Do A6 FH AHES 6 B2k
DVB-H #] LA g 3# H 76 N 4 AR A Bz 1, G VHE-I
(170-230 MHz ). UHF-IV/V ( 470-862 MHz) K& L BHE
(1.452-1.492 GHz) 2% 12,

MediaFLO 54 Rl J&: 36 3] vt 2 7] 2% M i 48 1) e R4
., EEEETHAEAT IR b JLRRAS DA A S A sl R
()35, IR ANIR SRR 4 BIRg ] 73 SR R OR, FE MR D2
FRFEIR A M. MediaFLO - %55 Fl 4 UHF [4EEBL.

F[E NCC 1t 2006 ik EEATATEN AL IRHHE. 48 H,

U 2EAE, SO AL R AR B RS ART Ca, ATEEZETIT, 2010
F6 H, H12L,
12 Wwikipedia — DVB-H. http://en.wikipedia.org/wiki/DVB-H (visited on 21/7/2010).
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NCC JA 2006 4 10 H#xE T\ E s s 7 UK =

B AW, AR, Rl R, R R . [R]4E
11 A ROE S LKA SR MR NCC Sk (H
BRZILL [T BUERAY ] Jra&iky, Esfid i, FEes L1
B, MR R SR R A R] . NCC AR s sk 2 T4F
FE AR IE U R LB B3 Ry, A3 SR AR U AR A
AR H S LB 4. BUR GE—), G UGRATEIER
FEERAT OB M G PE R S . 2007 47 4 1, rh eI A B i
Jorergli P aneE s 9 A, AFIMBAB AL EAT #% .
Ry THUEAHRPUIE Z R R SRR

[ WE & Bk HEES
Ik NGRS DVB-H AR BELEE . VR
[ FeEEd, hIEEEME. GECHE
K. B EER
b % EL | DVB-H HE I (BN Y S
[ 5 b PN NS A |
oy 30 B MediaFLO | & H3afde. miKATHI X
J B
53] A E | DVB-H R k. R

13

NCC, s [ TR EiattafatE ] A, 2006 45 8 H 4
H, B EEZ S aidfrs8 09505085430 5.
YOI, B TGO B AT TR A SR s
EATHEERY
A TSR ST BRI A, 2, EE. EL
FHEEF I, B R ERESS 162 30, 2007 £ 11 H, H 112,
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Tt AT B AL BRI, W 2 B AT A o S v e 2 B
AR BL . AEVEH b CASHE A R, T E SR T B A
RO HREAT R R EE R, VIR DG AT CE B
S I RLRAT ELAY R PRI RS, K A AR B AR
AR AL A KRB B AR, I R B S AR AE R
WATEN B R PR SRR K . RAERAT MBS S35
R A AR A, ASSCRIBUINE KA AL
) K A 1 R A5 1l Ao

\

s AL R

TR AT BB AR SR AR S, RZ BT AR
HATEN A AR SR AN A . BURAT B Cade it 7
ITEN R R R . 8 2009 ‘R RHEDR, HETFOORET
BT B EAURFS K47 120 B HT 7, IEBCR R A ERE — 16,

16 Research: Italian mobile TV usage to double, Broadband TV News, Nov. 30,
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FARREIAT B BRI T B RLE], A7 B R By
AUEAURIE R TR, MAERE e LA R AR . R
BEPE b, AR EAVERRE E ] (AGCOMYY) {1 2006
2 5 266 55 (delibera n. 266/06/CONS) 1F Z4TE) @5 3
TV A4 18,

55 266 SRIEHLI NG, FEERMEIE 2001 4F (1) 25 435 951ER

(delibera n. 435/01/CONS) 10, % 435 Skl Ay [ HUT AR AL
R, EHAIUE, DA, 5 266 SRIEHIES T T
8A WU AR AR B TR E UG |, IR 515
39 442 5 399 MR MI-LARM S, LU IR R R 445 266 551081
(1) 2L

BE B A SR A K, R R A
T & 93 (television network operators) Az 545 N At fiE 51 3¢

(television content providers) RUFEAAFIER ), BHMTEIEM
M, JMEWZ.

—ATEN R & LS B AR B &

1. ARIRAATE) RN &, RS AR BRI & 2 &
B o B M AR AT & F € R fr il A ( Ministry of

Communications) K% FEHHE 20, AN, LS HUR SR 30T 47
BT & 0] DA EARIEA TR R AR, (828 r) SR

2009, http://www.broadbandtvnews.com/2009/11/27/research-doubling-of-mobile
-tv-usage-in-italy/ (visited on 14/6/2011).

17 AGCOM = Autoritd per le Garanzie nelle Comunicazioni (Communications
Regulatory Authority)

18 AGCOM, http://www2.agcom.it/provv/d_266_06_CONS.htm (visited  on
14/6/2011).

B 1d.3EA, 2 AGCOM, http://www2.agcom.it/eng/resolutions/2001/d435
01_CONS.pdf (visited on 14/6/2011).

20 n. 435/01/CONS, Atrticle 13.
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R FEAAET [ Ohy MEAR TEARY B | 22, 5 B R L AT
G 8, ] 5 HEMIE RN G R 2. DURIT 5@ M2
HIBLE «

AT B AU IE S I 6 AU FEALBRIE AU

1. ANG At s I v AR, 38 el SRS A B A% S R AU
TEHIEMFFAT, AT ARS8 TR B R ARy U T 25,

2. USRI AR FEAUUE, AIn] HEHE 8 T E.
B, FEA AR E AR AR TEARRIE, 5 A R A
A Rl A2, IRAEATER 7

3. FEREALEI [EU AR AL B |, AR
BUSTEHEIRUE, N TE S SURIEF S 2. 1B llE
RS 2, SIEEWINEFH; 0. DURMERE L Jot Kosi T 3L 1
B o

21 n. 266/06/CONS, Article 39e (1) and (3).

22 n, 266/06/CONS, Avrticle 39 (4).

23 n, 435/01/CONS, Article 21

24 1, 435/01/CONS, Avrticle 28.

B SPGB, IS EEEEE . BRI R S
TPAEAEAS, n. 435/01/CONS, Article 27.

26 n, 266/06/CONS, Avrticle 39¢ (1).

27 n, 266/06/CONS, Avrticle 39¢ (2).

28 n, 266/06/CONS, Article 39c (3).

29 n, 435/01/CONS, Atrticle 24.

O SEEHENEIM A, W S ESEER, e R e
=438, n. 435/01/CONS, Article 25.

31 n, 435/01/CONS, Article 29.
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SE ST e/

PP 38 R BRI A T FE A (s T & i), AR
HEIRM TR R AR, AL R AR AT S g2,
PRSI S 30 P A AN [ 1) R 38 A AR

1. BT & 3B TE) A 6 A1,

2. ATENREEA DRI & 3 2E LI T B BAURE .

e — AR, AT & 3 BT B R A5 36 BAH A
FEEATE ERRG  ATEN RS A M B RE S A 5 %
A, HORGER R S ) R S B Telecom Italia
Mobiles (TIM) A& Al Vodafone ltaly 72w, M58/ a6l
Mediaset BT & 3EE G1E, (2HEK D

5 RRAE AR, H3G Bi5 AR E R T Cananle 77
KT E3EE, DR 4 “3lalia” MATEIE AR . o, %
THRATENE ST ANE NG IS & D InET 7, 5% AE LR
B USB i A N IS FE 2. (2HE )

R FARMATEIE A S HLRAs BL

¥H 3ltalia (H3G) Vodafone Telecom Italy
Media

Wit H | A S HHANT & HANT &

i

I 75 42 4L | 2006 4 6 2006 4 2006 4 6 /

I [

FEBEET H | AT A AT B MR | A ET B R | AR ET B RS

B gl W E B | B AR AR B | R CE IR

%2 DVB-H organization: 3 Italia - TV Digitale Mobile — Italy. http://www.dvb-h.org/
Services/services-1taly-3ltalia.htm (visited on 6/6/2010)
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AR R BSEFFRAE B 4R Ot 1 A
fiTH, FEaE | E, &k I8, SRR
SKY Fl La3 & |SKY Ad it #sHE (Canale

LT H . WMEHHH. 5. TIMSHIE L
[F kg P AR A o SKY SHIEAE
REEE AT

Al BUOIE R H -

Rl AkJE: Roberto de Martino (AGCOM) |, Case study: Mobile TV
in Italy, presented in Mobile Multimedia Convergence Workshop,
Hurghada, Egypt, April 2, 2008.33

e

R S5

TE KR 55— B B AT B ARSI B LS50, TR
B ATEIRAE S LEEREAISES (Nokia. Digita. MTV) [\4
YR, 2005 4E4F % B ¥ 55617 DVB-H 5 EVET H RS 4. 2006 4,
ITHIE(E 3 Digita I EMINT G¥U. [F4EK, Digita &
DVB-H #1% (178 %5 % CIERZF AN D 1) 25%, N7 FH48
PR R %, BLZE NAIARL, SR A 3E 15 2 29T & SR
MAFTERRIR 38, SRR 2 e AL, BT B A A AL 2y

33 http://www.tra.gov.eg/Annual Conference/content/88cc1478-5b7b-4d3e-a7¢3-
€6262cd9c593/File/Panel%201%20-%20De%20Martino%20-%20Mobile%20TV
9%20in%20Italy.pdf (visited on 27/6/2010).

34 AGCOM, Annual Reports on Activities Carried Out and Work Programme, June
30, 2006, at 26-27. http://www2.agcom.it/rel_06/eng/rel_06_eng.pdf (visited on
25/7/2010).

35 DVB organization, Mobile TV now available to consumers in Finland, May 22,

2007.  http://www.dvb.org/about_dvb/dvb_worldwide/finland/ (visited  on
25/6/2010).
36 Second White Paper, supra note 3, at 65.

~103~



http://www.tra.gov.eg/AnnualConference/content/88cc1478-5b7b-4d3e-a7c3-
http://www.dvb.org/about_dvb/dvb_worldwide/finland/

e MArEh] 2 3k T 2 4TS Ikes 2 Rt
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FR 4% 255 2003 4 [imER 57 (ICommunications Market Act:
323/2003) HIMLE, WU HERIN] G F 3L LAVELGIT & BURAR TS n]
B, MEABATE RSN G238, IR ARG T AR FE AT
SN OE-V O VAR ISR S GY U R g T

1. FERVRIACHE . AR SRS () BT S AR SE A B (i
ARESEF, PEOEMEE [ERVERR TS ) Se R s I T4 ¥,

2. FASBER . SFBEMACIETS (Ministry of Transport and
Communications) Z4lIT & S T HERE, 0T & PUREER 2K
JLri & A FE URURI 3252 B 3L 38,

3y FIRAE AR PR 48 b A 5 32 BRIKINT 5 Sk Al P 4 PR
Ty e

4, AL IEEAE: EEIT & PUREER LIART A N AIE A

(a) HIGHH HA A A5 B I CLIE BINT 5 48 A 1) 22
THER 20,

(b)) SRS R I2A A B Bl oA v 5 3 & S A
W AL R T AREEAA R AL, T R B A 2E R S U
AR 4.

(c) HIaHH LZHEM—E MHfRe )R B3ERE ) 2,

(d) HASHEE AR SR R DM, IR SR 2 32 T AR

37 Communications Market Act, section 4(1)(2).
38 Communications Market Act, section 6.

39 Communications Market Act, section 8(1).

40 Communications Market Act, section 9(1).

41 Communications Market Act, section 9(1).

42 Communications Market Act, section 9(2).

~104~



2011.06 Y RN SR 2T e w1 ]

T AL T = THEOR PP A HGE B R, AR K R A 5 e
A IRISEHE S, IR, RS MHE G BTR, i
PEETEIE . mdE ZalRE . ANE IR 4.

AT BT ASAIE S

ISHEAA [ RS ] (Act on Television and Radio
Operations), Ll 7 A MSESE G . IR BN IHIE R,
IR AR A4 %,

2006 “Fi [ ARSI ] 5 ARREE 7 ke E i, I
HAE 2007 FIERAT . A& IE ZAREMTE) R AUHIE E R AR
8P 1) o«

1. ATEITEAUHIE o IR FICORA 31

J P RS S — R e (S A% 9E 6, (HAT
Bl S AT e e RSR[5 p AV B R R ] FICORA,
Finnish Communications Regulatory Authority) #£M 47, 1M TH)
TEASHIE I RS 2, 74 TE 3 BE ch AR W B8 S A e 4%
HIE, FICORA L 4,

2. WS SRR SE R SE B AR AT B AR S

LS TE SR R BEAT 0 AR TR E, ANFHE SN
U, B AEATIIERLSERS

43 Communications Market Act, section 9(3).

44 Communications Market Act, section 1.

45 Act on Television and Radio Operations, section 12.

46 Act on Television and Radio Operations, section 7(1).

47 Act on Television and Radio Operations, section 7(3) - 3).
48 Act on Television and Radio Operations, section 7(5).

49 Act on Television and Radio Operations, section 7(4).
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3. ATE TR AUSAIE B AT R H

— I R 0 AT I R I B O B B, e Ay
Z . HIFICORA &M 4T Eh BaAiAIE, M2H M FICORA A1 B
HGE, JNRITS Ry 5 50,

4 ATEYE BRI TS, S RV E S T A

152 B R R TR AU ITE SR I GG, 2% OB Bl I R i
HE A . WA Z ISR K oL, S IBE R 3045375 0
ML, BEINOEHE N 2 o0 e BT BURF IR BB R SR AT OBLAE) 52
R PR, I I AN IE R AT B TR AL S A B 53,

5. ATH) AN HIE B A g

— e AR O BRI 5 SR A R
ARSI VIR, S SR BT TS 4, 756
SRR IR (0B, FREET I AT B 1t 5,

6. ATEHE AR, SHESIE AR

— BB AR R SFE A I 30 H DR, R
WEORFISAT A 8. LIRS E ARANIE HTA A T B FE AL S35 A 57

7 B A Bl 5T A

50 Act on Television and Radio Operations, section 9.

51 Act on Television and Radio Operations, section 10.
52 Act on Television and Radio Operations, section 11.
53 Act on Television and Radio Operations, section 4(3).
54 Act on Television and Radio Operations, section 13.
5 Act on Television and Radio Operations, section 4(3).
56 Act on Television and Radio Operations, section 14.
57 Act on Television and Radio Operations, section 4(3).
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RN EETL, ROVE R L AR DL B
s Rl AR B 5 1 80 S04, USRI th i ZA A Lk g P v TR PE
15% L], FEEOE SRR IOETH , BORRE R H RAETRELN 15%
DR B AR T AT %9, ph RIS W IEUSLAE A2 2L T K R v AL A 5l 5 41
L BHEAR AL SRV EIR, ATE AN Ay BEAR S LS
DR A 232 L TR VI AL 00,
=T

SFRATEN RALSERS, A1 2006 4F 3 HRZIE (TE) EHAT
H AT Digita R AR BIMTEIES, SFRIBURFERINT &
ACBSURIESERS M5, AU, Digita (A AT 5,
AL HEHFIT 65 DA PRI S, iy FLIR) — BRI S DTl A AR T A
EAEIE =2 . Digita 1T 5 K g AL ARSRIE S H RO i
e, Digita H S ANBERASHIE SE S MELOLET H 4 H ot [
WA VUMEZ AHER E# (multiplex) 7F Digita )] & _EHHEETH
AL 15 R S B ARTE K 19 RIS HARIE o2

= mAER R s
SRR ATBYERE S [REER e,

HEE LA — . MERXTEHE [EELEGRAT]
( CRTC, Canadian Radio-television and Telecommunications

58 Act on Television and Radio Operations, section 16.

59 Act on Television and Radio Operations, section 17.

60 Act on Television and Radio Operations, section 4(2) and 4(3).

61 Second White Paper, supra note 3, at 65. See also Oliver Braet & Pieter Ballon,
Cooperation Models for Mobile Television in Europe, 25 TELEMATICS AND
INFORMATICS 216, 226 (2008).

62 Digita website: http://www.digitv.fi/sivu.asp?path=9;1235 (visited on 26/6/2010).
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Commission) J~ 2007 & ATATH) F A RS A 0 7 i 3k B vk 2
FEEHE, R [EAERTE .

Rk AR S K

INE R EAE D2 [EF ] (broadcasting) 45—
ZVERES: [ LA s A f A5 7 UM B H (R 2 75
), HEARUAB R BRI Ao (35 2. ] s 3R, [
H] (program) Zazglilst: [LAAEE. R, s H i),
P BEE AR (EONH ZALE), (AAVELRS 3B DL R
FZICFREFTRE NS (R R &), o)

HH A B A e AN H e MM E Rz, AT REE RS K
MR, ORI EAEE 9@ kT fuiak. 47 CRTC e
8 s 0 e P R A, o G MEBIAAL SR ()T E R L
BERRBUR HEEIER, R CRTC L4277, Wizt
IR AL ARG 2 . EIREANES 3RS
SERAE 1968 AL CRTC A 28 6 [ R AR 1A e TR B ] B
SLVEE %% CRTC A i s s BOR B s 66,  DLSIURA M2 N2k
WEZIMIUR & EWEEFTZ, 5 3Q)MHA LN A0

63 Broadcasting Act, Section 2(1).

64 Broadcasting Act, Section 2(1).

% Broadcasting Act, Subsection 9(4): —The Commission shall, by order, on such
terms and conditions as it deems appropriate, exempt persons who carry on
broadcasting undertakings of any class specified in the order from any or all of
the requirements of this Part or of a regulation made under this Part where the
Commission is satisfied that compliance with those requirements will not
contribute in a material manner to the implementation of the broadcasting policy
set out in subsection 3(2). |

66 | aurence J.E. Dunbar & Christian Leblanc, Review of the Regulatory Framework
for Broadcasting Services in Canada (Final Report, Aug. 31, 2007), at 5,
http://www.crtc.gc.ca/eng/publications/reports/dunbarleblanc.htm  (visited on
22/7/2010).

7 S 3 ()RER O, 20 3K, HAHE.
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oA 68
® it A NAT R R R A T HE
® hE: LIS, VAR, (AR AL ' 2 O0MK
Z LA 3K
o B H A HIHZ O, 2ok, 2o, AFEME.
A RIS AL g GO et R EED.
® U KAz AN H RS A

(AR A e R A R

P EER R L T ] 2 4%, CRTC it 1999 4F 12 J] 9§40
4, AGAEARR AN a2 B TR IR A S B AR S AL 0.
# I, CRTC E;‘zﬁﬁu A S — DErEsS ] new
media), FARAUIEERLEE. CD-ROMs. & FEME. HE, BT
P AR RS, LA ACKS AR A e e 1 o5 U 4 70,

ﬁm%i%%mﬁ%WWﬁﬁﬁ,CWCE%%%%@E@
BRSO o R IE FCE I A5% E on DA vm JEEAE ShF 4
L, AR ST B b, R BEEERE, CRTC
NP A TR BLA IR A s 2 58 AR S IR B e R L . DR
CRTC 258 LA B FE A2 A A T I, S & KR4
T AT, WA LRI L. &LL CRTC #Aiin 4,

TR G LE AR B A e ARy 1) TR RS

68 Dunbar & Leblanc, supra note 66, at 11-12.

69 Exemption Order for New Media Broadcasting Undertakings, Public Notice
CRTC 1999-197 (Dec. 17, 1999).

70 New Media, Broadcasting Public Notice CRTC 1999-84, at para. 14 (May 17,
1999).

71 Dunbar & Leblanc, supra note 66, at 69-71.
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EATEITE AR R

FH M T Bl i A 2 (8 A A PR AR et 4T, I B 1999 4
RS (CAREAERE ) E a2 WA, Ik CRTC £ 2006
SR AT E) ARSI R S A R LR T2, s K R
e Ry, HATE RS EFH AT IR AT Ry, B R
BT R R S TRIBAT A, DRI T B0 P A0 a5t a0 P s 4
liko ANitdb, A7T8)EE 53 e R LA AT B A L — i A R
BEEHEEAL B (RSE 73, NBHE, (KBTI, Bt
FRER D, SR AL BT B IR 7.

CRTC Ji* 2007 S5 ATAT W FE AL FA Sdin 2, AR BHZATH)
WAL, CRTC SRAATENEN H AT A K& M4 R
B AT, L hma =, L RHENRE, #Hana
AT PR RV RGN NER R R M .
HRWARE, HMTEIESUEE RN, FrolEdliH
RO LR, AR . Rk CRTC 2@ #% T17E)
FEANLIE ] R R R ANE A T

72 Call for Comments on a Proposed Exemption Order for Mobile Television
Broadcasting Undertakings, Broadcasting Public Notice CRTC 2006-48 (Apr. 12,
2006).

IR Clow frame rate) FEATEEFS ] LABURITEASBORIWIT, S50
JE L

74 Mark Lewis, Regulation of New Media in Canada: A Balance of Competing
Interests, at 18, http://web.mac.com/Ibhmedialaw/iWeb/Lewis,%20Birberg,%20
Hanet/Mark%20L.%20Lewis_files/Regulation%200f%20New%20Media%?20in
%20Canada%20 (download) 1.ppt (visited on 27/7/2010). See also Tricia Kuhl,
Mobile TV — Will the CRTC Exempt Mobile Broadcasting Services from
Regulation? Blakes Bulletin on Communications Law, at 2 (Dec. 2005).

s Exemption  Order for Mobile Television Broadcasting Undertakings,
Broadcasting Public Notice CRTC 2007-13 (Feb. 7, 2007).

76 |d. at para. 42.

" Bk AR, CRTC 2007-13 fird HUk G 1 BLAL ) L L DU Pl i A e (i 1)
TS CASCZAmia Ry [ THEELD, AR LRSS A T )
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. w6

WCAHETENL, BN R G ERIN (0] & | (%) Bl [HHIE |
CNZS) By X, SHIE SR RS Byl 9 e, (=R IT
& (LGS RZEKEG AN [BUEE ] Ccarrier
licence).

AT AR A A R U

Wb [Tas&41 | (Telecommunications Ordinance), {Hi%#
B 2 =Rl LJE e BRI U (fixed carrier licence). 24T )
BXE I (mobile carrier licence) 3,7 H A EIAH MU (space
station carrier licence). ATH) B AL HIEUEN] G WIS [1TE)EIE
TP, 152G M 3G ATENTEAR EH TR, LIS MU
", ARifh, 1F 2008 4F 8 IMBIEL IS, HESSHTRIEY [ LA
PEFHUE | (unified carrier licence), FHARHUARJF AR [ o2 fEi%
B DAL [ATENEIEE W o, JRRI, R, RS

[ O EIEH R | 3L, RIS 442 ] 58 (3% 2 DA S AT B 3
EEMIEG. WIS, BERKETEIEORYS, AT &
JEIAT |4 BUEH R .

A, 1d. at para. 28 and Appendix. {HFL/A CRTC #34aBEH, fEmehitiE
PN ABI Y, SRR B G S B el e R A T B SIS, BT
A58 Ry M EERIE AT R A Sl
78 Hong Kong Commerce, Industry and Technology Bureau, Consultation on
Digital Broadcasting: Mobile Television and Related Issues, Jan. 2007, para. 43.
7 Hong Kong Telecommunications (Carrier Licences) (Amendment) Regulation
2008 (L.N. 132 of 2008).
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CATEIE AL A B AE U

TUSBURTAE 2008 AFAEHIM [ S RATE) AR : 26 UGk
FSCHE] B, PRI AT EN R R T R TR EE
B, AR EER. TR KA R
(Broadcasting Ordinance) 1% #%1TE) R ISHIE A 80, S— T RHE
FyTEAETH, AR T R A AR . AUSBURFEA I Ty
%, PR L AT .

FEE—TET, FUSBUR e, T LUATH) S5 s
(e 2% 1] LR B Ryl ik [ ekl ], 2
AR ) TR AR RS, R R L 2 25 5000 {1 [ B2 specified
premises) (FKKEF BURIREE 5D 8, R1, PR AAT Bl S A0 Mk
AUESHERE B i NS, VARSI AT, WS AN H R
it .2, Lk, JEACURIE RS, ATE R AE A Al
BRI FEAIRIE, R R (4 I R 5 A RS e .

() ATE) R LB TH{ERT 0 8 B BT LR A% 5

(b) ATE) B (198 S 5

(¢) ATE RS & 5 H U & AR

80 Hong Kong Commerce and Economic Development Bureau and Office of the
Telecommunications Authority, Second Consultation on Development of Mobile
Television  Services, Jan. 2008, paras. 6.1~6.15. (hereinafter —Second
Consultation | ).

U TSI TEAAE SR, /AL RO 1 ACH S 2 AT H R (domestic free
television programme service): 5000 fIEBEATLA I, 2. AHulic & FEA T H s

(domestic pay television programme service): 5000 &AL, 3. 4EAHE
HETH IR (non-domestic television programme service): WfPEHETH, 4.4
2B BT H IR Cother licensable television programme service): Jifefiis
Wc#i. Broadcasting Ordinance, section 2.

82 Second Consultation, supra note 80, at para. 6.2.

83 |d. at para. 6.3.
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(d) WEBET TRERRIRG] ], AT ARG M SR e
LA Tl BRI SR e SR LR 7 P IR [
FEFFs
(e) HAtbw] (LI HITTIE (I SE 5 Bl e F LA
[self- or co-regulation] ).
IR RATEI R AHIE I [ RERR IR ] . BRI
T R REAER, MM TE AR D S BOR I 4 A
Joo ARRRAIEAT B R N A2 ], DAOREE 20 R A 5,
W, 1, BEATHEESAEAN SR TR, W R A R
FIREAEAN ORI ARRE R (9] s e 5 KR P e, U ) A K
h A B B BEHUCE AT B AT H Do BEAh, AR AR A
BRI, ATEN AU SR A A A SR A Y A AR
o Bk, 37 RIGRATEIESUSREA [ ], 5
SEABIE [ RAERG] ], BREICAT B B R B i s A B H IR
B 8, A%, fr 2008 AEAEJIE, FAHBTECE R (The Executive
Council) HERRERIER —T7 & &,

SRR

2010 4F 2 7, HWSBUN IEE AT 247 B FE A SE R 2 ot
So ENT BT, #PEEH UHF band 8 MHz (678-686 MHz)
(RIAEEL 86, EXFF AR 20T & 2 /D Db 0% 75% HISA T FH T Bl AN
(k. FLaR SHE AT A LA R I E RS 7. 0T & 33 B K

84 |d. at para. 6.11.

85 Hong Kong Legislative Council Brief, Framework for Development of Mobile
Television Services, Dec. 22, 2008, para. 15.

8 Hong Kong Office of the Telecommunications Authority, Auction of Radio

Spectrum in the UHF Band for the Provision of Broadcast-Type Mobile

Television Services: Information Memorandum, Feb. 26, 2010, para. B.2.1.
87 Id. at para. B.3.1.
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AV, A G R U, SRR 15 4F 88, EAFIE U )y
[, CUnHrd, (EATEIEMNT G FIALETH, AT RIEE
HUAHHIE S . RET H WA A s 2 — Bk Cailivs) il
#, MBURRER AT, B EF M T35~ RI] code
of practice) 8., 20104F 6 H, fE -“FKEFHBEMWHEE T, PEZ
B #& U4 (China Mobile Hong Kong) LA—1&-bT 1. 71 # ik,
HUAAT Bl o5 AR IR SR A A

By [f) B TR 28 A4 B
AF? BT SR F R 77

T L3R DU [ 2 AR A, BRAM S A% B A T B A AL Y
AT TR K TARTEARE ) oKk . AR, THERL) BR
[EERL] GEAD 20 AFWAE Ll n? 8ot [EHR] 5
R (E2&ThEE I (functiona) BLFBr BIMIE 4> 2 ity L)
SEFEIRE TR EIRE R

s BB

AUE BB, ASCLR T B THRER ] oA
B EMAR. (HERD T, MRS s &, s AR S
AlGELL [Redk ] (broadcast) (175K, 122 P IR 2518 5 i) S5 0,
A TR RT3, WA ER RO 1A B

88 |d. at para. B.5.2.
89 |d. at para. B.5.5.
% Bernard Grob, AR, ZHEE WAUE, HEL 1994 4F, H4-T.
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REL, A ESRE MO AR R AR B iR . BRI,
AICERRy TR ) 7y [H5E] iR stit.

AL, TR (HPTR(EERENS 1P e ALZE [H%
PEL MRS IR . BRI AR EELIAE (PSTN, public
switching telephone network) st /& LA o il 9 A% e B 08 A 1
(0 R . 70 R AN i, Rl TR R 25 ILFE T 1P
fitik CIPaddress). [HISR7E IP 445 (30, A7 BLAE iK% Cunicast)
BLZBEEERE (multicast) [MBART2 0, AR He @ e A skl 1)
PEHEAT AR I AEAR s A BT 06 4 9L, DRI AN SC LA 24 PR A B I IP
e (AETERD %, HUILEAT %] 2, BEAR [H
S ZEAEE, AEAE LIE.

DAASC i E— AT RN 5, fEAE Iy, DA e
DA 43 B 7 16 B 8T i A 0 6 GRO9E 6 8 il 7% . DVB-H B
MediaFlo & #: % sl SR Bam A 75 2 e gelbonm, WA H T
S| 23k, L, BN, AT TR SIS R
(M, A [ ]

ANitt, MAEA SR TN B TR R A I
(AN, 5 B 11 T R A A2 1 DA B A 25 3 2 e 1 1 )
We? W R ObE A SR, B TEA] B TIEEN] 2
[ B T e Ll oy, A9 i A AR ILAE 2 BOR B RS, s H
MIPERIRRERT . B, ARSNGB TR Zikae 2
5.

% Lillian Goleniewski, #EAIRE, TEFHAKSE, 4Rl 2003 4F, B 252-254.
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F B VR 3
x—}@’\ﬁﬁ#ﬁg/\

KIS B%kﬂ&ﬁ%@ﬁﬂﬁ#ﬁﬁ@ﬁhmf%ﬁ%
FRTBZE, ) 4 B e [ %EL HGHLIE R Sy TR Y
AL L E # . 1989 FRK MW E T [ A R R 4 )
(Television without Frontiers Directive, TVWF Directive) 92, iZ#g
A E [ HA4%% | (television broadcasting) — N
PLEZE: B EAETH DUAAR. MaRalf 2 2 o7 A8, DIt R
W . {HREAB&EE Conindividual demand) i S R4 (4
R, TR BB WAE L 8. fEE R
N, EARE H MR LLA AR AR SR R A i, )R AR .

SELAE AR AR AN [ B TSR 2 W, EATE
BT RIS R B B IP AR, T I
HAE A )82 1T I

2007 4K B AN M AR B RSy [ A IR 545 2

(Audiovisual Media Services Directive, AVMS Directive) %, Wfif¢

92 Directive 89/552/EEC of the European Parliament and of the Council of 3
October 1989 on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning the pursuit of
television broadcasting activities.

% TVWEF, Art. 1(a): —television broadcasting | means the initial transmission by wire
or over the air, including that by satellite, in unencoded or encoded form, of
television programmes intended for reception by the public.... It does not include
communication services providing items of information or other messages on
individual demand such as telecopying, electronic data banks and other similar
services.

94 Directive 2007/65/EC of the European Parliament and of the Council of 11
December 2007 amending Council Directive 89/552/EEC on the coordination of
certain provisions laid down by law, regulation or administrative action in
Member States concerning the pursuit of television broadcasting activities.
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o TARIEIRES | [ARERPEMR | e e i [FEAL ) B[R
B CEEE M.

[ REIRES | AVMS) RS, Al i Tl AR,
DIPEAE AR GREEEE KR T H A EZHI, IRt
B 5 HA g 25 IR, fFEEAL. FE#E (on-demand)
MRS . MR SR . (AR B T&ME] (linear) I
%, RS H e 2 8T H, BEARRIRICE 2 s %, 2 [9E
1] (non-linear) JIk#s HIE t ik s it S AL SL gt i H 2
H 8%, DU 2 A L SR i 8 ORI 7. B4l sl e 2%
MR ARAR VRS o [ARPERRES |\ THRARPERRS | 002 3 L
urr &=,

e THRPEREs ). TARARMERRSS | 1= 2 )

BRI ARBRE 5
A B A5 I
e H (UEEpe=e
BTy AP PRI ]

% AVMS, Art 1(a): —a service ... which is under the editorial responsibility of a

media service provider and the principal purpose of which is the provision of

programmes in order to inform, entertain or educate, to the general public by
electronic communications networks.... Such an audiovisual media service is
either a television broadcast as defined in point (e) of this Article or an
on-demand audiovisual media service as defined in point (g) of this Article,
and/or audiovisual commercial communication. ||

AVMS, Art 1(e): —television broadcasting || or —television broadcast || (i.e. a linear

audiovisual media service) means an audiovisual media service provided by a

media service provider for simultaneous viewing of programmes on the basis of a

programme schedule.

7 AVMS, Art 1(g): —on-demand audiovisual media service|| (i.e. a non-linear
audiovisual media service) means an audiovisual media service provided by a
media service provider for the viewing of programmes at the moment chosen by
the user and at his individual request on the basis of a catalogue of programmes
selected by the media service provider.

96
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AN ] NGl
Push content Pull content

ORI AR
WEAE TR AR, TR 2R B S5 R AT B R AL e 37 4
R, EE AR . AT e A th AR, L
e H . BIREAS R ET 7 SRR 0L S W H . AR
B TS TEVEIRES ) IOMES . BT B AL AR & 10
I8 AR T RUBHRIL , WONE Y TARSRYERRSS Jo 52, fEBC
BTRR T, ATEIEAE R [ R

=nE=K

IRERIRETRS TRRHE AL P Ay [ DUEARE L fb e
e VT H (AR TN, P2 R LU A Gt
WA Z o | AR B SR & 2 2 2, IS RIAR) TR 2 2dk
TRR o M T F AN ) LR IR B th W\ B RR 1%, i
JE T CL B R AR S ARRRYE IR (EL LB IR 2 I R BRI 1) 5 22
LSRR R S AN A R R ANL (R RS, Hek
N9 (4 FRAGFE Stk —— i o B B L AR I U TR EUR
FRRIES . CRTC SANEN S NN ER, S AT B d A R N
LB SRS DU, WO RATEN LIRS, TR
=i

A LU TR A B . KRBk R,
EAURPSE UL s (A AR B, 5 (B) B

Iy olFiEige . RS B R O BRI 22 B U, B 2 R BT
DU 5 2 el 8. w3 (A By, MERASUITRLL [ 5

98 Broadcasting Ordinance, section 2.
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] ok, MEZMEHMEERL. 2ReR (B BABERE
fEgl IP A8, DL o, AR Emn H. sl BoC &
e, ERHEMERZ, TOHEEEHE. IPTV, 2
AR

AR b, AR RIORGE 5, A R R
{75 5000 fEEE AT LA_EROEALRES , PRI ] %0, #0522,
AREAM MR TR, B ASZ BEE RN R . At
MR LT B AR OGO SER B (I N B R, AR R
e, SO RER RS, CWang. Rl 1ehEil
HEARAFEr R MLKVAE 78, (B AN SE LA R R 1
TR S AT B AL e R, n R A A 1o

i BBRATE) A RS VA

— HBGE TE] e

FEARTCRE Y, CAGRY) [ 8 [ARE] MR I
AH L2 AN, HBEZAARILE S, S TE
B[RS 2RI FTAE, TREAT B S AUR W oy B s, 7E
FBIRHR o

FERRIE, TREAL] e 3 R B R LR 2 % TR,
U BT R B A 5. 8, AR B i Sl
B ) Pk b AL RE KB EAE R AVMS Fi54
KR TE RS, BOINEE AR B A AR 1A S A e o A S LA
MR A3 B e b i T —a, Haftas TH#E] K
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B, G TEA] e, BECE AVMS F584 11 TR
(simultaneous) WHi#, A 5EMIFE T2 5, W RIHERR T AR
BEIE AT H k% . ATEN RS URARE 7 (broadcast) [FH k1
M ET H ESE SRS, WA IR TR M.
Rltt, FREBGEAMTEN R H, A T ae s,

1. AMFEALH]: KRN T B A S )R AR TR A
AT B AR AR (AR R R AL

2. R HITERS: SR EAE, (T E) EAE 5
HBERE B E

3. FEMEA GBI R W] S SOEAEAT B FE A A —
AU, A ILR A TR AT IR, (AT AR At g T I ) o o
&,

A AR — R (T EAED BT, Frik
AEERERICE B SR, IRk,

o [ A ] AR AN AT

H AP A S AR SR A e IR B A [ S
JEE R PR ARV AL AR S R R VA, B AR T R TR
Z A IR ER . B e AR IbANE (8RBT, 5EAAEIMIK
W B 4645 (8BIV. V). HTH BRI (819). WEEHTH
Z W (817>, BTHNAEL (826-1). R HERHIFRE] (831).
A AR TR AL S I EAT B AU & b, BB EATTE H
P S L S R 2% 6, e T AT s i il | fERRBIATAT.

1. SEAZEIANE . KBSV 5 K5 3 TH, AP AATIHE
AR R B ENATTRG . KU, ATE) R SEH A e
JEFERRAT I AN B BN . (HA AN ST, Rl BEIRA AT ED
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FEALSEH A e AR S BT AT -

2. SEAARILBUN . BUEZ LGS MURMEILEE 5 1R28 4 K
S 535, BUF. BUE. BB RO Z WA AN LI ZEEAAS H
o MEBA RS RIE. TS, A O R Bk
A3 100,

3. WREEHENH ZLLf: BEeiken 16 fRilE, Bk, SERLETH
A o> R VURE, TR RIS 17 e TRUIRER —ak R 58—k i
H 2 AR IBORE [T ot B AR ) - - AL SR R AR P 2 T
o JRED, OB HE . ABZEEEH, ARG 50%;
TMTPRGEIAET H AT 2R 50% o AL ET H AR ISR T R I i SC
RIRCE s SR T ZEE R S T H AT HB I AT Bl e A 36 i
WA SR, A A AR O LA BRI A SRR, of
WD SEF I NI SR

4. BRETHZ LW BEEVASH 19 150 LIRRUE, k. R
BETH P2 AB AR H, AR S 2-Et. SN
o BN ESER BAET HYA AL, DA T Bl R AR B R A R
SO SCRIRLAE, st BT H BT AROK R B

5. BT HNANS: BRNEHNRZEH, BUTREEEA
FEEVRS 20 B 26 Mz 1 DUS [ RAET H -8R HIHE |
AN B H b2 AN R 2 IR BERR H - DARE S AN R PR P 28 5 3
SR R DR B RE. ARTIAT B SEAUA B B BAT RS By
Ph, SRR TSR . DR A B LR R AP

6. BRI BV 3L MR, MBS, A
TS FRIL AR T 2 2+ die ATEYEAIE R A R, Wk

100 VA TIIE e 2011 4 3 H 24 HIBS B EATEE IERE, BB
JAARIE [HEH) BERRERGEZSE T, RIS 10% LT, (HEGAIA
Prec SRS s
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WL, HEH BRABRACERET B, NI AN T B
FEIL R ] iR PR o

7 ERUE . ARRER R ANES 37 kiR S, RS
BLARGACE B IR R AR A G 2 B H o AT AUBAL LR
IR, MAMAUENR G —, R AREHEEE L AHE
ITHE AT B0 H ISR B E B R AR 101,

= FBUERZRIC MR SRS 2 TR AH]

A T T A

FTEEAE TR R AT IR (AR [ ). B
JEEAG O A7 FE AT A T Bl T AV R B RR 1 A TR Cn S5 1)
TR, A — R AT BRI .

FERREALE A T BT B B E R B A B IE? sz, 1T
Tl SR A S 70 22 X e A AR TR R TR 287, e
ST AN LG B ARAR FE LB, IR B i . DASRRE I
P A, (AT FE AR IR U 2 TSR, {8 o PR A2
HNAZ IO ATE)ERUE i, AR R 1
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