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FeH, i [ ZEREBLI%-- Copyright Modernization Act |
MEAERR B IE RS, AN ORMESIES BN B, Bla st
BIE pE4H4A% T (the World Intellectual Property Organization, LA
NERE WIPO) BRAH A B MR, M 1996 FEIlE H) WIPO %
VERERRA) (the WIPO Copyright Treaty) B WIPO £ 15{ [ $% 514540
(the WIPO Performances and Phonograms Treaty) [##%d; AHiK
IR 13 AR B IE B RE 4 By A%, FRIIAE [ 9 f] ) C36H
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Abstract

The popularity of new technologies such as the MP3 player and
digital books have changed the way Canadians create and make use
of copyrighted material. In June, 2010, the introduction of legislation
to modernize the Copyright Act is Copyright Modernization Act. The
bill will give Canadian creators and consumers the tools they need to
increase Canada’s international competitiveness and will implement
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the rights and protections of the World Intellectual Property
Organization (WIPO) Internet treaties. Negotiated in 1996, the
WIPO Copyright Treaty and the WIPO Performances and
Phonograms Treaty. It provides clearer rules that will enable all
Canadians to fully participate in the digital economy, now and into
the future. ROC had improved its Copyright Law by the Legislative
Yuan 8 times within 13 years, trying to solve the problems of ending
illegal file-sharing over peer-to-peer (P2P) platforms, to discuss the
issues of digital technology appearing to pose a threat to copyright
holders. Because digital technology eases the reproduction of
copyright and facilitates the global distribution of infringing products,
the bill will modernize Canadian copyright law for the digital age
while protecting and creating jobs, promoting innovation and
attracting new investment to Canada.
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1 Copyright Act, R.S. 1985, c.42.

2 An Act to Amend the Copyright Act, S.C. 1997, c. 24.

3 An Act to amend the Copyright Act, 38th Parliament - 1st Session (Oct. 4, 2004 -
Nov. 29, 2005).

4 An Act to amend the Copyright Act, 39th Parliament - 2nd Session (Oct. 16, 2007
- Sept. 7, 2008).
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C-32 HLZ s, WAy [FHVEREDUILIL--Copyright Modernization Act ]
o, VL EEH I ATA B AR A AR AP IRE), 2010 4
11 A 5 HEEB ST s & MRy, B EELIEe H,
IR 1995 A A TWTO e ] 7, TWTO fghE | 4% WTO
AL AE o 19 TEIT R WhaE , A& P HE H R0 IR A v A ME O
7y [ B A 2 R BV FE R (Trade Related Aspect of
Intellectual Property Rights, including Trade in Counterfeit Goods, fij
FE TRIPS) |, I RAEAR BN RE, FIE 4 A& 5]
SRRVl AP <SR

B HAT AR —FE AR5 8, £E 2010 4F 12 JJ XL DUk
ik, AHEENETEARZERER TGRS, BRI S

> An Act to amend the Copyright Act, 40th Parliament— 3rd Session (March 3,
2010). HHT7E—REMIREBL
® &t Tony Clement, JIZEA T ¥R (Minister of Industry) /% James
Moore, INZ K HBEEEE SRR (Minister of Canadian Heritage and Official
Languages) JLRHRZEIA 2010 4 6 H 2 HEEr T —3EHIIMA, Government
of Canada Introduces Proposals to Modernize the Copyright Act, i i L N4k
LIPS AR Parliament of Canada, Second Reading in the House
of Commons and Referred to Committee (November 5, 2010),
http://iwwwz2.parl.gc.ca/Sites/LOP/LEGISINFO/index.asp?Language=E & List=list
&Type=0&Chamber=C&StartList=2&EndList=200&Session=23  (visited on
2010/11/10).
WTO 1EARAZA 1995 41 H 1 H, £ GATT Bt WTO AAF—4F4%, 1% 1995
12 Iy E A, 422002 4F 1 1 H Ak, WTO J44 144 fier
AR 2002 4E 1 1 HIEUEZ WTO 96 8. 2 HREH 95% G S
WTO Hif FHEAT, AR f e £ i B e 2 R e s, 5l S e
IO BITFBOR. E TR S AR OFEE. WTO e 2 48H:
LEMBELZEE GET=10D, 2 JWFER HME. 3.5 SR
S EREE . 4 TR R SRR . 5. S B B, 64018
BOE. SENAWTO 2, TS ERBHAN, http:/Avww.icet.org.tw/
discussion_3_1.htm (/&I H: 2010/6/11).
8 Parliament of Canada, http://www2.parl.gc.ca/Sites/LOP/LEGISINFO/index.asp?
Language=E&Chamber=N&StartList=A&EndList=Z&Session=23&Type=0&Sc
ope=1&query=7026&L.ist=stat (visited on: 2011/1/25).
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AR 488 Je I b 2 HER),  GDS JE Akl S B da ety
(Peer-to-Peer, P2P) [RJIEAT, N FE 1 SCHF S 2 P B, 53
i H 238 2 BRI LB C i kK ZS R FHir 2744
BT BT T (A it e [ e P A B A o,
SRR L B EVEAN R & BB S, MRS T AR
P, BRI i r RETERROR, 51 ST B .

TN RSRBUE (DR HD BUNERRRS R AR, B
P FERE B E R, OB G EHE) AR BBk AT
1%, T DT A A B NEAT AT 0 il ik, o 200 E T
(digital locks) w77 kAR NISLE;  SHIBUEE BESR TR 78
S ORBES B B AR A B P, RS v DL s
R, 10— AR AN 7 IR 2 A A P TRt P 1, O )
AR ARSI B AL, KRR AP IR 5, A
DRI RHR, AR BE SR AME N RES L], Wik, B

O TRy, ATRBNABESE ) REIEER, SRR RGR

VR TOMEERAA A, Y. S SUUMBE TR, AT %A ENK
TN I R ds R, E SR IAVE CD B DVD ANE TR E,

TH B RN IR Rty B AT RE, S5 OUE AR SR
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IEAH I EH Charlie Angus 117572, Copyright lockdown misses the mark, say
New Democrats, 02 Jun 2010, http://www.ndp.ca/press/copyright-lockdown-
misses-mark-say-new-copyright-lockdown-misses-mark-say-new-democrats
(visited on 2010/6/8). Charlie Angus % 2010 4 3 HEHEEREMEIE RS
FRIPWIEERZE, Ay SRS AT AR AR rh A& B B T RIRS, 1 aBill
FEAT MEINE AT LA RS I R L, W B e o SR AT LA
I HEEAE, KA (fair dealing) BUS A RIRREAIES KN
B, WRRIGEPIERE, Angus FEH 1B R — 2 SR REG IR,

— R EHA Sy . 1997 AEHIE AN GEVERERAE (Private Copying Levy) il
NS KA NEVEREFRA IS (The Canadian Private Copying Collective,
CPCC) #47, CPCC k& Fl4H &kt 1999 4F p 7, #9HE 2%y
http://cpcc.calenglish/about.htm . Charlie Angus, Angus Proposes Steps to Update
Copyright Act, March 16, 2010, http://www.charlieangus.net/newsitem.php?id=
551 (visited on 2010/6/11).
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R B HRERR 12, ASCUAApHIA SOE A A5 AN A R 2R,
(EUINZE RS A R DU B Ak e IRy, 2 S5 A AT (5
Ao

ZNVEIVAP S AR IR WNEIE R (B PSR AW AT
HAALRAG, ?mmiﬁlﬁiﬁﬁa,iﬁmﬁﬁﬁﬂﬁgﬁ
IESUNOE TE 3= SR 8 ) SRS URE b eSS ERIN] {EALLR AN
ﬁ\ﬁm%%\M%\@?%%%%ﬁ,ﬁmﬁﬁfﬁﬁﬁmﬁ
HIT5 20 MEAT T AR BT J 25 BT AL RN 65, A2 MERF I
ERAEREAL G BT T7, R Ry sAeRs A1l Sl ﬁﬁﬁgﬁzﬁm
A2t VA, [ RS I RS IROVA A 2 U, L
OB ARE N MRE RS AR B ORGE, T AL R - B T T Bk
BREUME S, WORETT & BIFREEE . 2 W HERT A s Al i 3538 (0 3
K7 1 H s A s R HE ) R il 3R 3E . . [ E S
3 B2 AR A RE R AL U RE . 4 K E R A e

2 R EEEER Jack Layton #8587 E A OFYE, Jack Layton i
FhE THERUERF AETS, AR e ilEn b, M E UL R
FBIBURRE ELaS, AN iPod FHCE AT AP S BIY B
K, Jack Layton #F &5 2009 4£ 5 [ 10 H Canwest News $2IE:5:
ZHEZR A James Moore, 37k [ O iPod Rk FERLER H HOREER LLRISRIGY
Mm% T, 2009 4E 5 [ 27 H Canwest News, 25843245 A Tony Clement
WHIiPod T 1" 10,452G Fak, HAHRBUTEIFHEL S A&k, Jack Layto
#452010 47 6 H 1 H Globe and Mail #ACHIEL, BrEka SRS & HAL )
e/ (Michael Geist, Globe and Mail, June 12010). Jack Layton, Reality
check: Anti-consumer copyright bill: written for the US, undermined by
Ministers’own behaviour, http://www.ndp.ca/press/reality-check-anti-consumer-
copyright-bill-written-for-us-undermined-by-ministers-own-behaviou (visited on

5 2010/6/15). A
F3EZ N Tony Clement, &2 K T34 R Riariksil,  hitp:/iwww.parl.gc.ca/
common/index.asp?Language=E (f/Z#IE H: 2010/6/12).
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1886 N R EEMAARAL 5, WS, BEHATEH]
au I N ASHE R ORBR, S RRCAS T 7S 1924 4F 16, [ 2 S 2%
(1) YRR A Rl 3 5 2 S PR R B B H) 1928 4 j 2 & FS 5 AR RE
L viEr BB, HARIRRE 1952 fE [ IREREERE ALY 8, HIAT
2 ENERETE 2 1997 SERRUAS, 5232 1961 4R 48 F A 4 19 J 1971 4
BUNE (1979 HAEET) M ZINTE, AR N 2 RE(RLIEE
HRFERE M DAOR AR, HORHR T RN E R AR HE . s KR 2yt 5t
H o4 WTO ([ B 5 H B 2 BB ERE e ] TRIPS) Attt
BB EREASE WIPO 2 WPPT ([ HH: A28 £ 1t e WE 4H Sk 22
JEFEIRL D BLWCT CEAERERAD 2 Baier B, M
R S ST R

RIS TEAERETSSE 92 e, R IECE AL B 5 AE N 0
MRS R JRAIOE HERZRITS L, RS, RbeRt, MRt
A LA GRS BORAATAIH] CRID B n] AR S Ei T i

15 the Berne Convention for the Protection of Literary and Artistic Works (1886).

16 LA A T VR A ingE KT B, the English Copyright Act, 1911
(U.K.), 1&2 Geo. 5, c.46.

17 the Rome Copyright Convention of 1928.

18 the Universal Copyright Convention (1952), Can. T.S.1962 No.13.

19 the Rome Convention of 1961 for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations.

~171~



2010 FE NS KA REBURIE B R 2 AT

2005 4 6 J1 20 Hn#= K3tk R (the Minister of Canadian
Heritage) %% C-60 (INAEZEVEREEBMIMEIEND, XA
& (the House of Commons) ik, ANH %N T 24T B 25 1ERE
BEEE, FE 11 H 29 HRGEARE M, N R s
H A BRI . REEECE H AT 58, BN AR A e AT
FNAE SO 2 e g | B2 BER], B R AT i A2 40 R B B
BEARBUN i g RE i BERAY), AR AR RRma, MRS B e i
AT 25 B 2008 S C-61 W, MEANTIARKBUNE, T
PEIEATHE S 2k, JOARIEIE . NS S I R 2k
I 48 B Bl S B R R T I R A T, N SR 2 e L,
FAE A Hai i 2 M EH DGR, B AL ERCE BRIM e
TREEAS R BERAM TG KN, MEVR 2 AN MR B R A, AiA e
% C-60 fiL 5 WIPO T2 % N AKIBE, Hrh )L WIPO A HE
&%) (Copyright Treaty, fii#% WCT) h WIPO i K %5144
(Performances and Phonograms Treaty, f&iff WPPT) #xt Ay fe 22,

C60 HZETLTNAEL NRVYIATER;, BHARH (AR
(technological protection measures, LR f§if% TPMs) AAERIEFHE
#IUEL (Rights Management Information, LR fiif% RMD $34t7, 1
PIEAVERETE TGS HOBr H 52, M09 8 WIPO 449 1 25k i e ik
RN, WREH (D RN E MR BN RS T E A
#E (Moral Rights), @) i §% 3R 2 FERERE 50 4F, (3) %l

20 Bruce M. Green, Intellectual Property Law (Copyright), Annual Review of Law
& Practice, The Continuing Legal Education Society of British Columbia,
327-328 (February, 2006).

21 Bill C-61: An Act to amend the Copyright Act, Law and Government Division,
Parliament of Canada, 12 August 2008, http://wwwz2.parl.gc.ca/Sites/LOP/
LEGISINFO/index.asp?Language=E&query=5466&Session=15&L.ist=Is (visited
on 2010/2/23).

22 |d. at 329.
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W LAER 2 FEAERE B S AR S B e R A T edesE, (B
o A i s S A BT B S TN AN R, RS S A A IR, A
% R BRI S S SRR % A g, o P 2 ) ) S o =5, B
3% 6 48 B A IR 22 it (ISPs) (1l R s i S 45, JRAS
REATRER BT ISPs 33 . ISPs 34 Reffil & B BIRERI N, f5
TR L VR A2 AN B 0 A B e T A 2 [ JE, Yo mT s AR il
8 P st | I EAT 25, ISPs W EARAEAH B sl &b 6 16 H .

C-60 HZAuffilm 56 R E s, BRI E AR NAY)
IRe, BHATE PO LG RAER 5T, B EE R H 2
[, PR N SR AR B S AR B,
PEULEREAE M R AR, R Gt A AR B VERE, &
BRI AT 2y, DTS RATIER, B TPMs, FH ARG
FHETNE T REE R TFHERE, W8 TPMs R &I 1M 40 Bl & 1F,
WEH A AEFAN B ARG 2 8% Sofhin RMI, BB ERER
FZEAG IO FEERE, AT IR e RIS 21
MEN IS B2 A T, BEREEEE RMI R, 1 DM H
VERE 7 N A N 2 B

2009 AF 5 RN EE KB BRI T — 1 2% 1)\ 1 4 B P
&, WA TR R A A S N . A SEEL A w MR L R — 1,
A8 TR B L VR B A I S THRR R, A5 SO R RE B 1
HEE B, EA WIPO  BRAM IR AT B 1144, K 1996 4F il 52 1)
WCT Bl WPPT (F)#41 .

iz

T NLVEERA

BRI ZAEREVRIR) Fyk (1997 46) &1, Hegabiasfe.

2 d.
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RS . MP3 3BTRS AT 2 T, IR A o e o B o
Fr AL TR, SRR MU AS NS RALVEH R 28
S M VERE N AR AL S — IROR A IR, M N ik
H A 2,
1. $EHEASE R AR IRRE, HELL TPMs 79k B 7 -84
(1) 77 2Rt L E s
2. B WIPO 4984 44 5, 1996 4F 12 J1 20 H H PN Fil i
WCT J¢ WPPT ifj 7 [ 4% {6k 44 H 1 [ PR AL AT T
3. AR B 1k v Sk ) i
v TERR 1SPs S48 a5 |34 (1) £ (8 BT
5. AIERIHE H I HLL AR 202 5 5 0 A=A AR T
s PEORAL [0 7y PR 1)
6 H BRI AME ST, DLsEh Alis 5
7 AE B E A e ) S B L R R T, By
ot QAR E D IE SN

AR MMBIEERS, KRECTE FHNIHE, 23
A A RE N RER Rtk

1. ST HRSCORTERER T OO B AN R, 2
K B AT B SR AL AT S BN, TR BT, TR
HHHE IS A RIE R S SR E A B HE T4, e
A LA A W AT 5 — AL 5 A, HLORE 01 ] = B pii ot

“OLUF SR I 2 W% K AE B R 7 4935, Balanced Copyright,
http://www.ic.gc.ca/eic/site/crp-prda.nsf/eng/h_rp01153.html#amend (visited on
2010/6/25).

25 The WIPO Internet Treaties, http://www.wipo.int/freepublications/en/ecommerce/
450/wipo_pub_l450in.pdf (visited on 2010/6/25).
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O

R T4, REAERARR 3E H LA ot rIA T, BR
AREF N LW EGISMEIE .

2. AIERA AN DRidE— A AT = RE R ORI ZE AR B AL AR
(RaOrs, SRR CECAME K KRB, R I 0 A4 i A 5 A 1
BEtr BN, DI I SOSURIRE A 2 AR VA R O e S AR AR 1Y)
REHRFEIE T, AW SRl i FLBUE R Aa1E,
WREF A AL . B Jh, ZERRER IR IRs ] YAoK A 3L
I, EAFRENAE I R RS i TPMs,  LART B
MENAERKERRERI RIS BB VR R PR RE 2 1 30 25 1 A T4
GNP Y TR S A ST A e a8 R
ERINpARSE B

(AP N B B i DR

1o AR HRE A R A et MBRETH, o
BRI S h AR MP3 BHCAb A, & T (RAAL
FI H ARy R — N RS ARG s (K9 20, A%
AN AT ENATAS (R, DA A A R L R IRI T L
VA A AR EROSER: (1 AR S H MvEm
i (2 It Aoy SN (3) R Rk
VR U, L ANETIR M PRI A7 550 2 SR PRI 2 S8l 11 155(H
fi; HABRI TR N LT 2, DR K5 A, s
B

2. WG BRI F L ) A R R ARE R H 12 ALH]
LS SEM 51 AN ), AR A HR 2 AERT R BRI 2% 52 W] S
B, WITSGHNE M RFHR IR, AR SISRAAC R T
FAEIA BB A .
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HEEAEREAL AL W SCAL, A SEAE R L, s Tt
Leegtataills B REaAs o I8 I URE B, A AL HIK iR
P PR RO B0 R B, 57 52 25 B DRl 1 AN e BB 1
WE9Es Besh, ERRpE. ARLAERA H K. SEAS0N 5 R R
A7 Ry n] AR Z I o

AT ST R AR AT 2

BE AL (fair dealing) 26 J5H1 5 2y WY A, 3t 4 BRI %
JEERH AT N REEE A o

1. SHTATER A PTRR YR S H (KA A R, BRaR & A
BRI T2, SRR S, W AR SR
JH A 8 ARSI i (1 76 o A A o

2. FEMAKIEHCRT B, w] s SO R A i AL A 2B AR
i BEAE AR T BLER {70 B R B i . Al vl DU 4
b REHEAE RN RS R AL A, 30 HoaT DR ok 4 3
Bt fe SO R S

3. AETINHECRBHE AL IR R, T A R AR 1 75 5K
BUREAENG, A B s DB, AT i sl 28
PO I AR R A REAE R AL B R s, B
PRI e = A 805 H G, B A A 2 T LA Sl B i st
i A5 TG A 5 0 X, BMR e AT B A RE AR B FK) 2 R
B, BRIRSLIEWIRER 22 0T H AR, IR RIS AN A SO 2
HE4.

2 S REEREAT 5 SR fair dealing, F—BEENE fair use 253840
],
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(3 5 ] B A = A S L

AN SO ] 5 0 SR LUK ARSI AR A, 04 eh R £
PRSP TR A0V B, I 2 EAR LB B BB 2R
o ] T B BT ORAE [0 S5 AT RT RE I A (A SR RO B SRR, i £
H] LR B R A

AR i R A SR AN BRI (K A 8

1. AR F&YEIr=—ISPs 3638 Jdim g 353 (search engines)
TEAE A TR A AP ER D Re b, 4 S 2 ARV S s A 1 8
[, R S R R AR R LR 5, ISPs SE3 B 45 ) Fe T S 5%
B O B R, b B vk b B ISPs 35 i b E AT
(notice and notice), HI% I1SPs W H 3k A 2 VERE 5 K
IRf, OZHAZ R AN 35 tH R, SRR B LR A7 U
ANENES, T H. ISPs SEF B ERAFATIR B AN AL SR, HRIZES
A R R FH I AT

2. SR AR SE A BT RN — AR S AN AR A L S
VEZ T RIS 34T, /N AR e g 7 ik 15
Vv o T LR B 5 1) P AT B

2. i

AIRSLIEAR G BT R B0, RFRe A T 8A . W
BRI OB E 27, IR IR T IR R A R 5 T,
WniRe [ (time shifting) — 7 IRp =584 Ao X i (format
shifting) —Hg R4EIA DL 2y BBt S IR E , SRR S

27 Bill C-32, An Act to Amend Copyright Act, 3rd Sess., 40th Parl., 2010, cl.29.
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N A BT P, AR S B e & e R N AN
L BRI, SR B AR NSRS A I By B A Bz B o, dE IR
NEZE IR | —IRIK) C-61 BT, SEINAESL RN T A2 [ iR
Hi, FH2 75 YouTub BR4MHE (YouTube exception) #, Jifg—
RO R A AR ZE H AL HT, A YouTub 4l T 3l 484 221
AT R A, Fofbtn ISPs ZE38 (110 AN 2 7% B & BRI T2 T i 4
BRI RLE, B R 2 B AL FH N R 2 A R T

SR BRI AN BRI E 5 B K Feidk, Bt Z20mg 3
FEFA B 7% AL (digital rights management, DRM)  Z & 4 F
B, B TR R WA B A WNE, NUFERE, DR
SR R R ) B B RS

s ATREE TR

Ry URBEBIVE A 2200 1) s B A I S KBS N S AAE, 6 H.
EZAE TN B TR AR AP 8, Bk e bhig ik
Y% DVD 3¢ 5y oA i o e R & 4 il 5,000 JT, K HL
GERSTRH 2, ik EIE IR R B AR A Y. . TS
W] VI N B A SERRE S s — i i S R S o,
AR A, WY, HYE. BULME TR, HEEERE N R

2 ERHEZEA Tony Clement 72 2010 4F 6 J1 2 H7EIZE RS54 (Montreal)
—Ee B E IR . Tories Propose Far- Reaching Changes to Copyright Act,
CTV.ca News, Jun. 2, 2010, http://www.ctv.ca/CTVNews/Canada/20100602/
copyright-act-clement-100602/(visited on 2010/6/16).

29 Tories Propose Far- Reaching Changes to Copyright Act, CTV.ca News, Jun. 2,
2010, http://www.ctv.ca/CTVNews/Canada/20100602/copyright-act-clement-
100602/ ( visited on 2010/6/16).

0 fERigE C-32 55 42 Al M0, 5 3.1 TEP A (a) (b)EKEIE, (a)dkin®
FBERAT RIS — T SRR LD A WIET. See Bill
C-32, An Act to Amend Copyright Act, 3rd Sess., 40th Parl., 2010, cl.42(3.1)(a).
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T, FNCEEEREMIARRE 2180, ot 2 iR i 2R & b
ANFRZ B OB, R A [ il 75 6 & B F B e 2, i bR
H 9 DA ZEE B N 2%, 1 Ja B 805 P 75 (R B B b 2R =T H N
SHE .

S, TR E A AE AR T .
F 147k CD 5 DVD N FHHAE S, &1 &8 B bR i
BNERI B GEAT, WA AT RE, BIAEEEZE N Tony Clement
B e, M E BRI & R E R, AR
BRI — A o, BRI AT & (R 5 Bl 18Rk
HUAT], (RISRRR A A AR A IS KB R R 2 TR &,
FLolHR I e H 15,000 A5 ffsF 3 R 2 ik S e BN RBUR I
BB AHY,  [RIRE N AN B R g S i, PNATE AT 278
HEE AT R AE R SO A R T, R R EAMEAE B
TR R, [RIIRE AR I B 1) 81 BRLER 5 A I

R RIS AN LB SR BT RE B4 1, AR 4R I
o P A 5 L o (e A ) L% [ ] R P L TR
A RFANEIE R R SR, HarTE s A e iR &R S 2
175, BEARTT DA IBIE B 2 MR B0, B H) A AR Z 0T H
HRE, LA R ERIIREEY, HriERR T R S E AMULT
JEE IR AT B AR, AR B T SR SR T 1 RE 2 AT
RS EE S L, RASVEHEEIN CD o DVD B A G 11
R B, SN R E TSN, HEERA R ER PR
HE R AN B L, A A AR .

1 Tony Clement HAZAESZ BB (CTV’s Power Play) WsTHItERIA. Tories
Propose Far- Reaching Changes to Copyright Act, CTV.ca News, Jun. 2, 2010,
http://www.ctv.ca/CTVNews/Canada/20100602/copyright-act-clement-100602/
(visited on 2010/6/16).

%2008 4R C-61 FE.
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FENH B W6 28 2% 1 CD B 7 4 S O 22 A AR < (0 [ I
A7 2 A POREE N BORME A Mty AR I RATAT SR ek SR
o MABFIRAT R NIRRT RE, DA TR 1 B PR AR R
A%, DTS B R S s R T REPE, SUABE VAR R CD R
s 2 MP3 HcEs, AT A AT e, N RIEA & il AviEtk
R AN IR SL 5 5, L1573k E] 5,000 s s, 10
S 50,000 N, BRARBOARERRAT A N BEHRRE k2 MU
B, RN Dy s g .

B REAE BN BT TE AR, SR S R, D
R AR T B HRE G A0 (0, ARk CD b
THAVNOAFRE, 5 RURE A R RS i B (AR
A H O R A AN RE R M, JE S TR IR B
S NBILHEAT YR (HER ;55 B0 Bt T BBV IR 56
B HERIREF AR K P 2 B0, (HEUAEE AT T T
(RIPREIRY A s Sl R ] (1 S e, — T HEAR 7 PR
TR RO, 53— 7 IALE & 3RS, R e 3N
AR

BT EUE Sy A IR REA T, SRR B AN
EAT AT, R AN AR o, (H H TR SR
CD J7 ol AT 22 i, A0 OGS U B IR B HE e AE B (E R, I
U TR PR A s e AR R 2 L, R AR SR PR, A
SUI9H #8825 1R 2 RO 5 SR DA 7 AR 7 BN o 833
(RIPRA, 3 S0 iH B8 ARAT B AT R iy 50, B i AT
NI B, (EATER, Ay AT REZLME 1 1F dh iU B S AL
IR R, ST LUEE D) B R A7 I BRI, DR R Je B, Bt
TR OR AN Sy B ORAT AN
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o ARRERE B T E ARG RE

WHEAR A B RMER TS 7% (DRM) &%, SRIERI,
WIFEINERESAMNEEE DVD, fEMERE T DVD Jmesk bk
H, LA %IL DVD L MRM (&, it DVD H 5 T 3
NBISTIREELERT, GAEES—tkMEL DVD [
DRM IR . A8 it B A 7 325 R (B R 7 o i 2 ) i s
1 80 AR 1) S o o R A N B B A ) T e 4
(SR, BT H B SnAss . BBHEE T (Peer to Peer,
il # P2P) 1) BV E A, A AERE N B R DL R Rk
(Anti-Circumvention) J5 %0 57 1144 2% 155 FH S DLRE 02 54T 29, W
SRR USPEHATIE ], B TPMS /2 DRM &%t .

SV ST Sk, BRANAS AORS ARG EH 5 TPMs 4
fhr, FRAULATAS I EHUR R S, SEBUE T R 1996 4F WIPO fik&y
T ENEA IR S 8, 1998 436 [ 2 5 7 T4 Z/E ML (the
Digital Millennium Copyright Act, fii# DMCA) %, NZA R &
UG 2 e 28 SR, WiiiEE DRM &GS E/EY », 18
B 28 T DUSEASHAS HR A A T 038 30 JOBHE %, DRM R4 12 oy
BeSCPFRR ] 37, DMCA B4 2 VERE N3G in 3 35 1 ORI 2 RER) 38,

TPMs J DRM RGAFEAEREN A ESS, & ks )
AL, DRM 4T /RN R RIE,
IERRE L BT VRN TAE VEREVE ORI, T S A ] 4

2 il T TR RS,

34 Pub. L. No. 105-304,112 Stat. 2860 (1998).

3 § 1201(a)(1)(A).

3 § 1201(2).

37 § 1201(b)(2)(B).

% DMCA AT BT 2R S, BT A SR A S TR
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BENTAE T OV LA . BURTRE, 255 EREN nT BT
i TPMs 2 DRM  R&GEHIMEN ,  TH ] SRk 3 thavan,
Il BB 48 B K (Anti-Device  Provisions) T i) 25/ E )
FIRLHE, BRI TR I AR A . NS R WY SR AN
RV AT BTV SE, DT T I R A A s TR 8 e 11 K% B =,
2009 736 [ B S ARG B HIL A A K [2009 4531 301 #75 | 5% 1
W E R I E RN T a4 B, RBIEE.
P ENAE IS AN E ]y 7N K32 BRI, H S 8 25 5= KA Sk
R E AR BEEHNL, IR bR, BRI fREA
AL 40,

A8 o = K N B LR B 4, R SR BN
T, AR Z R G RS ), A s R Sy, Ay

% SERECRER S A7 AT 12000 #5751 301 7% |, st e rskn
FRIIN BB ], SR AR RS TR R, WAHS)
N TESEBIERA| DI TSR], mmtEiuiMg, P BRI A ik
B S AR BV ENNBIEA S, AR TAFRAIN (B4 |, W
HWIN [306 i |, SRSl i it B g i RE 5
RECVEATR 77 (HBIGRHbRL () S A ORI TR Y, AR
N [BSEBIEAHL ] 1012 (ISR, AL ERARAE . Zesihr, ARl P,
A, EORE, CJE. ZRB. AR, IR AT, DLESILL R InEEK.
Ao, TEIRET R ARE F A, B, R
SR CHREY Al E2A0 R AR, FonP] 50% 3 75% 4k
EYE TR AR, B R A A S R R A R R
TR . AR, RUA S5 / AR, 301 IR BOERRA,
H HHRERE T, http://www.libertytimes.com.tw/2009/new/may/2/today-e4.htm
(&I H: 2010/6/4).

O TR SR R AT, TR FRRSINERR 301 fEGEIsR 4
http://www.tsailee.com/_ch/_ipn/default01.asp?PKID=1306 (& 1% I '& H .
2010/6/4).

M REREESEE A A, BRI RS, A
ENIZNIVSE SE B L T e 1y N i S L e 1A% 1 e el
Bl BRI E e Sk S S B R, S U A3k
B NEN AR
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MP3 48R 5 R, DRI, B S35 A 48 A BlnE 7 L
3, BEEA I GEEREORE,  AFR R AN B R
SRIGFIR,  [FIREE RERE 1R 3 AN ISR R 2 i i ) A R, AR
B ARG A BB AL St AR AT, (IR IRAB 12 3 = R 3 A
AR TN .

= ATR A PR R

KB{E DMCA HilE KtiAT1%, 225 1 a2 B w5
%5 (Motion Picture Association of America, MPAA) J%ZE B8 3
& (Recording Industry Association of America, RIAA), i#/&4
BERE I INEE I, PREE T — M B, AR ARUORE
PO S RRAT A R BT &, FELEEAE Y B AT R AR TS A
$EH T IEM CD, ANfIEVE S, =52 se Al I R, DR 7 181
(BRI eI B, AE N CD Rk ih 24\ TR IS A Iy, 4K
PEFT AT SR A N L R (AT A, B ZHTAS — IR AR R
BeH], I B R TR B, AR AEANIR
C-32 FLE iR, MEE RN T Bk 5305 i 1 1Y) 2 5E
©, BRREE ARG B ORI R R, R SO
SR TUREREBLANSE, BN BRI & VR RS e B AL, (HAS
PRI KT EE ) A2 L[5 DMCA.

BE B A28 L 4 € CInternational  Federation of the
Phonographic Industry, f&#f IFPI) % A4 2008 4F [ 4 1135 15

2 AR TR R 2R LA LR CTV RiRsEs 1,
1B RAAEE (AR AR B SR AR M 248, CTV.ca News,
http://www.ctv.ca/CTVNews/Canada/20100602/copyright-act-clement-100602/
(visited on 2010/6/23).

B4R, IFPLJ 2009 4F 1 H 16 /A 2008 45445, iThome
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fath, EAREEE TEI AR R A 400 G, SR EE
95%, [MULLL P2P A %2 T3, ATHRE (i A A8 B HE 2 ke
B N AR, BB NGB R AL BCE R A, SRkt 2 N el b
R DA, B, BN RS AR i L R RS (KA
s A ARV ), T a0 dA B AN st ] B ) DA 5 T Rk
0, AR fo B L B B () 4 AR R S I 2 TR G D, AR
KIGHBWEE AR i B RN, R ORR T 2%
YEN, =V S 1T 5% BEAE it It 200 o 5 Bt K e, s iy S AN
FAE B IHAE e 2T L.

W DA — M N AT B R 2R A 1, T2 S A B %
AT B, e B 05w 36 B B R e A T H i KA nE
BRI EE N w P PR AR N, WA Bl S al
BOSES, HrH 2R EEN, B 7IENPEEREE SR A H 55
P, T AR A VR N AR S B 35 A RV (R A 35 AT
(secondary liability), #[n] H AR 1B RAELER], )
5 AN AR REN 5 5K 1 oA S AT IO IR, AR s s 5 A A
AR HEAL S CInternet Service Providers, A% ISPs), [Hi:7 3
PTG 12 3 254T (contributory liability) M 4012 5 24T
(vicarious liability), 5[#&{RFEE(E (inducement liability) #ff
B, HATIEARE 205K K2 A Z401

PLIEE A5, RIAA K MPAA B A S fr i AR P — 1]
Ekggul, FERRAEME . RN REIRF RIS 2 [H HRIE L
FHZRESEAN —BOLEE, WA HARE NG, WHFBERA G 1
S, RIEREAEIREEE R, A S G AN EEREAN SRR

online, 2009 %1 H 19 H http://Awww.ithome.com.tw/itadm/article.php?c=53108
(IBIE H . 2010/02/08). http://ww.ifpi.org/ content/library/DMR2009.pdf
(I H: 2010/02/11).
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JRITHD,  JRBIAE A BB RCE 03285, RO RSO 5, 15
ks, sEEAL e IOR A A h 9%, A2 R ER.

VY BT [ 5 1 [P ]

YN VEERVE S SNE R F Kl
(Appropriation Art) #, %} C-32 BZR$EH [P A=W, ANMHH
S B ZE TR S S B S AN L, R IRp (2 B e 2
S A B AT H R o N 7 5. 2008 AFEF) C-61 FLEAE
T HERENTEE R | MR, E R B DA RRAVE R
B EAT, MBI, C-61 HrN A, KB
SERECFRUBREE, [ HRERT ISR | A7 A B N R AR N\ ik
ek, 20U EEEMERRERR, AR E N PR
SIS R I [, ARZI T e, MR A B
PIRANH, B E R

—RIE A A FAE R AN L
FEFHE T BRARE L iy 5 o L BR 5 SR, A AU R 48

M SZEURT AR IS R BRI, B SRS 600 fHEMNK,
SRR, N, AR, VEFR WA e A, SEis e A fe
JIREIINEEREAREBCR, A R ERTZNUR AR5 R B S 3 e Bl By
JiE, FOERIV) MM, $I. Appropriation Art, http://translate.google.com/
translate?hl=zh-TW&sl=en&tl=zh-TW&u=http%3A%2F%2Fwww.appropriation
art.ca%2F&anno=2 (visited on 2010/6/26). [#55] (Appropriation) (¥ T7E
VLIS IARE A 2RI A I ERIRR, s SECE A S B, I 2 Es
T R IR A BT TR, P00 i DR M T B ST [k AR I
(Appropriation Art). %] Appropriation) (#IFFZESCRFES LR Black’s
Law Dictionary,8th ed., West,a Thomson Business (2004) A clniseylm i,
JGHE, 200345 H.

45 Michael  Geist, Appropriation ~Art on C-32: Needs  Amendments,
http://www.michaelgeist.ca/content/view/5147/196/ (visited on 2010/6/25).
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BT SAM AT R A AR B FSA7 BR PRTR A, SR 2 7R SR ) PR

i, BTN B B A ], At g PR AR
BT KB BRSBTS IR LA ORBE N
BLRIEY 1l (Freedom of Expression), ki AT B & IHE

SRAA I I I RS, a2 o B OBt iR BE R N SR B 1
bR IE Y A JEARIE (Public Domain) %, FLE I S rp v B
HH IR A BT ] D DRt R AR A P A AR B, o o o A 5 VR
NI AT 2y 2 5B R, 7ERESES 29 ff o h b ey g
B AR 7 IR A BRAME E, 25 29.21 14 @ CLFR TR & A i 1)
HHEH .

FGHA G EAT R & BB, MRt ANTE 51 S 4 (] 11
WU REIE A AT T PO BRI, o s T A B A T 4R S A
BWEZAER B, i REE b b TREn# ] (such as)
(kR AT el P TEBR AR . e S R S RE AL T (8 e th
IRk I A, B A BT 28 218N IR SE P E 1

RH B2 SR B E AN ]

B S M3 6 A B R MR 6 T8, A7t
(B AR, P2 R O S T SRR, S 2
HLBHTT % 5, DA TR 00, SRS 4 e 2 0 (]
AT R BRI, B 4L MR AR I YN
S ABAFMIALARAEICR, B5A T AR AL 7R
SR HTRERL, BB 2B R A TR T T RO
WRSRR, EEERSE SR B SORRE N & T8U0RDRL, 1 CD.

o EN RN R (—BCCE RN SET B ) SRR A
SEEVE R, S VERGE S B A A

47 See Bill C-32, supra note 27, cl.29.

48 See Bill C-32, supra note 27, cl.29.21.
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(55 ZE O R [ SN 1= S /A AR 0 ol i A
HEH TR R B PR AR i S TR T SR AR R, (S AR
Jl Ry A FEIIAR o DN e S it i A A ROR S B R AR
FAR I AL T R ANAFAE

SETNHR B, REH B R A S R EOB B IR s E Al e
W0, R AL T DL

B BB LR ¢

TN BT AR HEAA R AT BTG B0, A ETE T4ttt
ACMAUERT FAE AT, SRS B A A8 ROR 2 HLAS AT A
Z, MHEHBRTHEEZREZ BN, R bl R R AR
FAPRER SR . DU st in sk 2010 EF AR RS
By SRR B BUA T AR AR R S LU, 3R
FAENBHEZIR T« AR R (TPMs) Z0LHE . $BHR
A AR s TR ] ZPRATSE A

— REANE AR T

RN LIEEAT THZHE (Neighboring Rights)] © 2

O MREERESR [BUEIERERVIRIORER] ], TEREE N L, PR, A R
BRI AREILTE, LRI LA . B RREE A MU 2 HE
Fl; SRS NZRESEE A N RS NSO AR A AR
TR SR RER; BRI A A IC R I AP B G [
BB RER s BEZEAAR, R AR AR BB R A RER], e
LG FREIAIR T Y RAINGE TS ORER), FRIBISARAE, DARIEAE
AR (database) BREMALIUE (folklore) ZAFHRER] (suigenris) %%,
TELOHERITERRS R s 2 [ EARAHRBIRER] Cother related rights) ). &
BE, FEREBURERE, F/EME%ERD, 2004 4F 3 A 31 H, AL
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o, AR A AR AT A E R R A AR, AR
%, (EERBENRZAE AR, BAME K. 8 Bl
P, BB BT 2 D SRR, JE T ARIER, B
HERFILAE R 2 MK, Wefy SUB R DU S S AR AR R S =0,
DLBSAR ) DRt A TE A DAL I st S VR AR R DL AT — B AEREA .
TR, R EFERER 2 NS, AR, R
I

%g
I 31 AP HE e
THY TN BEDBRIEN | HEA

L AR

= TN R BEN | FHE
PR B L AR

2 Bk
AT | AUBIR AL | HRA R AR

L

RERIDE | RER G0 R a2 BRAR | 5 R R R A A

http://www.copyrightnote.org/crnote/bbs.php?board=9&act=read&id=22 (fi%I
B H: 20104710 A 19 FD.

SO AR . SRR N RIS 2 R, A PR AR A RERIVL
(Author's Right System) 2 iSCEZR (civil law) BURZEERE (Copyright
System) Z¥H@I%R (common law)  RiKIE R HIABIFAEANR 2 Ha 520
FAVENRERNERUIBRI . R T SN B A SRS, R ASE A
IMCADREE: EVEREE RIS, SO s R AR, R B AR
RENG AL Ay b AR (AR, AIES Tk RIS I DA LR

LEEUIE, HEREA 1), SREE, 20054E9 1, 6K, H 108, HEH
SEUTMIRGR 7% TR ERE ], SEAAEBIEM 24, TRERILAT AV
R RS, TR T AR Rt ], SRIRR, SR VR BB
TR, P 26 4 11, 1996 4F 10 A, H 192.
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BRI ASCEAT R,
S ER (NS PN ]

B R R DS R R T, WS B sk SR
BORIANE B E 10 52008 B AR 5 SR AT 2y, T
FE (RIS I E N AL S S 8 B X (NOF( ]
EEIE S (o [N R S S A B T VS I 3 E X (N
BB HE IR INEREAREE A E AR, WIS
FUIHAIE AN AR (paternity). 4ERFEIVE NS (integrity ). 7EN
HLAVE N Z BB (association) ZE45TE, M AIVE N P g S
JLEAE ARG HER,, ORI vk T NBHILEE 2 8, H
B R e N A d N TR O L (BN & L = X X (B g
8 AR TP i o e, LR B DA T 2 2 MR Ay TR

1985 fERR A FiA S 12 428 7 TR SO 2 5 28 f— A HE
ZICHEE R NASREZ AR FE 2 BT, NASRER e 2. M. Wik,
Ay A e IR A 26 14 656 LIF R 2 JHrp . #H1E
N SEE 2 Se 28k, 7E G 3R 2 N B VEAERF R
—E, FAE AR HEAS IR T — T, E R
AR NI AR AASHE,  BILR A AR B AT ArT S8
2, RPN O, A E AR AT E R E s, R
MAEAHE the Mona Lisa (RUBREVS M) EUilhn b iiE S5
%2, BPEAEA DaVinci GECIE) #§i& k2 KI5 =,

INEE B AEREVAA ORI E 2 A NS B2 20 DL 1T 2y

52 B 1769 4ESEEAT AR, Millar v. Taylor (1769), 4 Burr. 2203, 98 E.R. 201
(C.A).

S phnEk FAYE, Morang v. Lusueur (1911), S.C.R. 95.

% LesLey ELLEN HARRIS, CANADIAN COPYRIGHT Law 119 (31 ed. 2000).
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2%, FAR NI AT RERs R r SR N 2N, EAE—PF
JREEHEAR NARHE, KRR 14 50 1 TSR DY o BrAR AR A
Y TSR F A, AU M I R s e R R AW,
B m) R TGS AT R A By, RN B2 5]
JEAE (BRI, J 3 A NIBCER B AE ARG HE, (R PR AE RS
Fr A BIAR L IS B), LIRS M I A N
FIHTHE o

TN RFEAREILHUE & AE NS HEAT S0 ] S AR T e HE DY)
[RIAHIR], ANE ] DL AR e, i FLE AR NSET AR, H3k
TE RS REAE MG A R e Nl s R N 2 s S AT 41Y)
W] A, S IE MY N B R NSRRI N AET R, 55 FRE I AR 2 A
LIS E - ZYNTE -7 S ilia & (NS e (BN
SV ZE REI] B 2 B i, T MR A 2 A ], T (R
SRBIEL 2%,

INB BV SEM WPPT 58 55 R HER 2R 5 e &, #it
BERT 9 T RN U I ) A el S A B 71 v (1R
s AT B A0 R O Bl T P T A RS RE

INEERASRIGFT 5 T RBN L Z A NREAE, JLR R AT k4
BRI %, MATIR] — PEORFEHE s, (3 BLECARIEIR 5 11 2 54
N PR AT E A N HE M N AT P 2200 . RN Z AR

5 See DavID VAVER, CopYRIGHT Law165-166, 231, Irwin Law Inc. (2000).

5 Copyright Act, R.S.C. 1985, ¢. C-42, ss. 14.1.

o TSI R A AR AMER R, R AL 6 1R 1 i
BEAC, IR AR 1 A AR HE . WIPO WPPT 4 5 4 Jik -
http://www.wipo.int/treaties/en/ip/wppt/trtdocs_wo034.htmI#P90_ 8664 (Hi%i)
SEH: 2010 4F 10 J118 [

58 Bill C-32, An Act to Amend Copyright Act, 3rd Sess., 40th Parl., 2010, cl.17.1(1).

% B TALL [EEIEAVE AR | [AEEAEBSHE ] GG, TR
HE) (R B [4EIERILRE ] G SEARLZ 4478,
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MNIEHEA IR, (Ear s iinl sy, iy R e i
wfty AT AGAN G5 B U AT AT RIS . RN,
PE RS REAFAE00 M) B 2 VR T A REUITRIAR ), R R N ST
1%, HEAENREAEM AR e N e B R N R L 532
T A B AR N BEARIRAET, 1 R% 1 A RHE A7 S0 ]
[, 7519 PHE M A4S e N\ i e AR N IR &0, T8 oY
FRE RUBILEC AR 35 1 2 8 AR NS HEAR ) o

(ARG I A RRA A B O Bk

IR AR NASHEZ TR, SESRAERER N A B2
MR, HATIRZ ORI, IRBLIRBR AAFAE, ML AR,
FAR NS HEIERZ AL & D) e S H (K Ay, i AN 8 st A E A
EBNAS AN o1, 35 A NS HE A7 A 30 T e =25 11 2 e
AN, B R K AL AR, P REPLERE CAE AL AL
MR, B PR AR Ui, S8k, FEm QiR
B, FARNRRENIRZ 2, JUHAER A R h, 25 AT
PR B2 NSRS BREAR AR NZ NS (B A2 5507 4 4%
ANFEI) B, WATEA R TR S e SO R AR IS

80 (R fingk 2010 4 C-32 T 17.2 (2) #iE, FWENICT Y, BRI
TR AR HERS TR () 50 S VB TE LRI 2 5 e N\ ()R i
RN IEWE GV E NASRERSAA R N, TR S A T R A R
BERARE N )R () S (b) iR N BNy, RBE ST A HEE, M
HUSHATMHAB S . 17.2Q)BE, (REHK) FraElE sz
AT NFETIRE, TR (2) AR 8 F P BT 75 IR 5

S gl rh, BENVZERERICBGESEHT, SO, 2007 4E6 F, H 68.

02 g b, FAENE B BEBNANAE SFEAY, G N
PR A, WiEpE, AR AINTEER A, eI A5g 5
e, BUTAMBL. TESBLARS NG, 1B NS AP AE A Z A E AR, T
ZEVERNAORGE, IESEH it N, AR E SR e
P AR, Bt H AR B S AR A S B T,  URnE
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WA o5 R AR B, A B A U R E AR AR
NZNIEAE, 8 R R o, S/ B
TREZ AL, I BLEAE 2 BRI B8, MO s MR I
FEURE L, B AN S A PR RTR T A I B R, T S
HRAATE, TR EE.

FAPRER R A R A a, SR A SR, A AEEh A
N ISR ARRETL SR 14 A, 1R M HE B A 35 1 AA
N o e ILAEARON &, 5F 28 53R 1 A SH 2 JH o WIRERL 2,  WAZHMERF
HFZ e st FLORRRE AR N, R A HERD 25255 e,
IR AR R B S SE B AT, RV it sl
B SRR REDS SRR B AN AR i B R AL R IR,
DR IRIRE AR FERERH R, A N AR T 4E o0, 3K
B 8 2 PSR R B S, HBP AR N 2 RBER LB AL, 1T

K Snow FEAEREAEREYE L ISR D, WARERY . BIFL &I,
FAENFEREL I — TR S I s Aoty VR GRS 19 M0,
2009 £ 9 H, H 49-55,
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