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B A%, fU45(1) International Convention for the Unification of
Certain Rules relating to the Carriage of Passengers by Sea, 1961; (2)
International Convention for the Unification of Certain Rules relating
to Carriage of Passenger Luggage by Sea, 1967; (3) Athens
Convention relating to the Carriage of Passengers and their Luggage
by Sea, 1974; (4) 1976 Protocol to the 1974 Athens Convention. (5)
1990 Protocol to the 1974 Athens Convention; (6) Athens
Convention relating to the Carriage of Passengers and their Luggage
by Sea, 2002, LA i [ B4 4 7 [ JA s b i 2 S SV 2 A
B, RIS TR | AR A IE, PRI )
ik

Abstract

The law relating to the carriage of passengers by sea provided in
ROC Maritime Law is a law having no reasonable grounds. It has no
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connection at all with international maritime conventions relating to
the carriage of passengers. The most important provision in ROC
Maritime Law governing the carriage of passengers by sea is Art.
79 , which reads :“Subject to the express provisions provided in
this Session, the carriage of passengers shall apply mutatis mutandis

the provisions as provided in Session 1 of this Chapter.” As such, the
jurisprudence adopted in the law relating to the carriage of
passengers is the same as the law relating to the carriage of goods by
sea, which should be entirely unacceptable. It would be obvious that
the carrier’s liability for the carriage of passengers by sea should be
substantially stricter than the liability for the carriage of goods by
sea. Thus, the aim of this paper is looking into the international
maritime conventions relating to the carriage of passengers,
including (1) International Convention for the Unification of Certain
Rules relating to the Carriage of Passengers by Sea, 1961; (2)
International Convention for the Unification of Certain Rules relating

to Carriage of Passenger Luggage by Sea, 1967; (3) Athens
Convention relating to the Carriage of Passengers and their Luggage

by Sea, 1974; (4) 1976 Protocol to the 1974 Athens Convention; (5)

1990 Protocol to the 1974 Athens Convention; (6) Athens
Convention relating to the Carriage of Passengers and their Luggage

by Sea, 2002, and making efforts to review the law relating to the
carriage of passengers as provided in ROC Maritime Law and to
submit some proposals for its future amendments.
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B rLss 3 3 [k ] 56 2 6 [k, AR
FIVEBLES LH [ &YiEiE | RIS B2, (HANE A2 5e A 240
WG [REIERE ] AR, A5 79 1% 25 oL kst
I3 AR SC,  BRER 81 ko il B AMRES Bl g WA Hydifdt o F
Gb, BAEITEH MRS58 79K [IRE ZIHIE, FRAHIHLE SN,
AT W2 HE. | TSR AR SO e 1 W 77 T
PP, BT, FKEGERZOR [REHEE ] B [ By ]
AR R, ERE DiRREE | EE N [ E\YIE | ik
AN EAFEEAE (the basis of liability) AH[R], JHAURZAR T BRI A
T [ EBRYIEZE | 2 AR P A A I K 5 )
TTHZ 5%, 3 International Convention for the Unification of
Certain Rules of Law relating to Bills of Lading, 1924 (1924 [ i
RS IRVA R — BB A A, fRE [ B ] (The Hague
Rules), Hiil 28 4 4555 2 THARIL 17 3k [asgith] 2 Hbe (Bl
PR VEEE 6916, R T [l L EYing | 28 ARk
PR (HBIZZ B RRA Er BR [RFIEE ] BB ARY, kL
TPk B BUG T . FRIBIE RO [ iR EE | Bl [ &Y isEk |
ZFAEE R, SGRA [RAEA | T N B [ ERyiiL |
kN BATHEAE (the basis of liability) #H[H], Y ZREBEFEA 62
B B 2 N B R TR AR TS, 5y — i, AR TR
RIEE | B HE IR RS T EBWIEIE ] 2 8E, SUHEHE
T IR [ EBYIEE ] ARERE, Wb [REIEE ] R
FHIRE RIEEE 2 4 (M) 2 2% [ F £ ] 25 16§ [1Hi%
551K TR (A% 622 k250 623 ik, #BIL 2450 K2 23K

[RAIEIE | CHES 654 250 659 15, A3t 616, L8 f&kifkC
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ZAlfg. RBIEEE 654 15 1 Ilie.: [R&EE N B KE
DRI 16 BT 2 2 A5 Ok B R E AT AT, (HIRE 28K, 57
HAGFHRRA YIS, AEWRE. | SR 1974 4
it B R Pt A AR B IE BB A KT B TR BT 328 ] (the
fault-based liability system) Z3JLfft 2 #1801 — jie & ik N ol AT
Tl B\ G R A 75 1 (1974 4EAESL A 492 2002 A& 1E 455
SEFTHMEIESRy [k AE], WIHARZ o). FRENERER [k
TR | B [ ERYERE | 2R A, RS E R A A R
BB B IEIE AR 1924 4 TR 2 RIBUAE R IESS
69 fAsB It 17 Fofy L B EIR N [RE it ] 2B, mAEH
TR RGIL S 654 AR 1 TR IR A Ik 5 T8 AH [ [ B A & A
[ R BT 78 ] B T A% AT (strict liability) AL A,
fERBUETVE [HeAHE | VLA S il A VR iR
TR | REW M N2 AT B, [ RiREIERE ] ik
NBEAR [ L EYIERE ] 2% N RS 51T, hahH,
DRI AR [ it | VA8 2 JE AL,

WO S 8 B A B i b e s TR A B B R A 45, DABR A
S T B A iR I IR VAR B A, IR B RV
[RATHIE | VAR KRB, ERAHLEZ Db,

I3 B A i R VA e 5 AT B B PR A R T W

oA BB S 4H 4% (International Maritime  Organization ) 48 i
http:/Awww.imo.org (5A%i5I% H: 2010/7/1): “A Conference, convened in Athens
in 1974, adopted the Athens Convention relating to the Carriage of Passengers
and their Luggage by Sea, 1974. The Convention is designed to consolidate and
harmonize two earlier Brussels conventions dealing with passengers and luggage
and adopted in 1961 and 1967 respectively. The Convention establishes a regime
of liability for damage suffered by passengers carried on a seagoing vessel. It
declares a carrier liable for damage or loss suffered by a passenger if the incident
causing the damage occurred in the course of the carriage and was due to the fault
or neglect of the carrier.”
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(— International Convention for the Unification of Certain Rules
relating to the Carriage of Passengers by Sea, 1961 (1961 4 ik
HIEEAH G BIEA LD 2.

() International Convention for the Unification of Certain Rules
relating to Carriage of Passenger Luggage by Sea, 1967 (1967 4Fif§
IREATERVE ARG B A KD 2.

(=) Athens Convention relating to the Carriage of Passengers and
their Luggage by Sea, 1974 (1974 £E4f i i 72 BRELAT 2518 1% 5]
BRAHD 4

(14} The 1976 Protocol to the 1974 Athens Convention (1974 4
MM AL 2 1976 TR IE MR E) 5.

(11 The 1990 Protocol to the 1974 Athens Convention (1974 4
MESL A K2 1990 TFE IE N RIRREE) ¢

(73 The 2002 Protocol to the 1974 Athens Convention (1974 4
MM AL 2 2002 B IEHRIRREE) 7.

1974 FEHEML A Y22 2002 SEAE I M AY R E F Wi E . 1974
RN R LKA AR 22 ikt 2002 B IE M KURE e BB IEZ
R, N2 2002 B IE AR E T 25 17 1R 2R 2R 25 ik A LR,
LRI RS R4 [ Athens Convention relating to the Carriage of
Passengers and their Luggage by Sea,2002 | (2002 £ #itf ik
BHAT ATEIR B R A LD 8,

2 The Kaharaj Nagendra Singh, International Maritime Law Conventions, Stevens
& Sons, London, 1983, pp. 2992-2996.

3 1d., pp.2997-3003.

4 1d., pp.3003-3013.

5 1d., pp.3014-3019.

6 Christopher Hill, Maritime Law, Lloyd’s of London Press, London, 2003,
pp.557-562.

7 1d., pp.543-556.

8 [E{isE 1: “The Protocol states that Articles 1 to 22 of the Convention, as revised

~232~



2012.04 Y RyNE R T I e AN ]

AT [ 5 e B i - S A B [ B A - (conventions)
BB I &R 2 2 (protocols) H, 1961 i I ik &I A VLM
RIS — B A K J2 1967 4FiE_F e 24T 2R 16 v A0 R & — I %
WK, BB AL e FTE 2 [ Brussels conventions | (fiif&ZEH A
£, B Rh BT 2 I B S AL — BB E R B & (Comite
Maritime International - CM1) #EBEsE, A2t ELRIRBURFEBE T
FVEAME e ] (Diplomatic Conference on Maritime Law), & H:
RikhlE 2 BB A L. 1 1974 fEHE MU ik % Bl AT 2558
B ARG TS B RS 4H4% ] (International Maritime
Organization — IMO) #EBh&# & 1T — AT & ZERI A &HE o 1974 4F
MEBLARYZ 1976 4 S 1990 4 P fIEME I B &Yk E 5 - 20T
[ L s BUAT 2508 1% | JEIE N 2 B TR 440 . 2002 412
I R &R 5 A B < R PR, WP EESRERAN 2002 4F-18 1E B 495
EEZ B, $IZARERR 1974 SRR i 5 BRUELAT 2= 08 06 [
N #) X 1976 4F K 1990 4F W IEME TE I AVRRE &, i 2002 45
EM& RS EE OB B2 [2002 £EAf i b i 2 Bl AT 25
LB AH) ] 10,

RN IR A R A o S i R I IS AH B B A K 2 I S, R
R P BRI [RFIERE ] AR RS S 2 8
81, DMESIRE L [iREERE ] 2 kL.

by the Protocol, together with Articles 17 to 25 of the Protocol and the Annex
thereto, shall constitute and be called the Athens Convention relating to the
Carriage of Passengers and their Luggage by Sea,2002.”

9 The Kaharaj Nagendra Singh, supra note 2, p.2953.

1o |d.
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A DR T R R e A A

H B F 2 2 & (Comite Maritime International — CMI)
g B B FORBESEH RIE I EAR, Rl 2k =
2 AEAAI NN DR EE [ B B R B 1% ] (protection
and indemnity insurance associations) & #% P. & I. clubs), FH4R[H
BiE R B I iEEh 2 [ 2 A% Brussels conventions),
TN S e Bk R, TR, (R ] B [
W% )RR A T ATLIERE N ] (common carrier) B [ FAE
%N | (private carrier) 1, #1961 45 b ie 2 6 VLA I 45—
Bk A4 CInternational Convention for the Unification of Certain
Rules relating to the Carriage of Passengers by Sea,1961) 5 1 {42
(b)k [1H%324 ] (contract of carriage) 2 & F5B[IEH: “contract of
carriage” means a contract made by or on behalf of a carrier to carry
passengers, but does not include a charterparty. ([J#5%524) | i
&N PTET LB AR NG VL 2 iR IEIR 24, AV i 32
o) AN [ AILEIERAY ], WA [ R
By ] CRMENRED.

{HADER Y, [ RAIERE ] MR ANZ B, ALEE 2
TR, A BRI DL B R, R 2R 4 2 H I

o

I Carver’s Carriage by Sea, Stevens & Sons, London, 1973, p.1254.

12 The Kaharaj Nagendra Singh, supra note 2, p.2992.

3 Carver’s Carriage by Sea, supra note 11: “The common law duty of a carrier of
passengers is to take them to their agreed destination with due care, within a
reasonable time and with reasonable speed.”il#£: Christopher Hill, supra note 6,
p.446: “Contracts to carry passengers at sea are subject to the ordinary rules
governing contracts generally and are not in any sense specialized or out of the
ordinary so far as the rights and liabilities of the two parties to the contract are
concerned.”
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LTI LU & 2 i RiiE — BIDL—RE A JEIE A5 DA
PEH A R RIE IR 14, WU, VR S, THRAIEE ] W
Py [ AR N ] B TRAGEEN |, WMEEd 2 s, I
Oy FBORIRNESL, T AMGEZEN | R AR Lt
kA5, Bk [AHGER N | A ESGEEE RS, R

[AILEIEN | 2 AVEF 5. HIATAEZ Skh, [iREIELE
W2y [AJLEIEN | BL [REEN ], WEE F2 EE,
PO T B B B 414 | (International Maritime Organization —
IMO) BN 1974 FEAEMEE LR % AT 2 IR BIER A 49
LIRS 2 3k [TEIER4Y] contract of carriage) 2 & 75 B CUI&
1961 “E /3% Tbut does not include a charterparty | ({EHANEL, SR
L) 2 2. “Contract of carriage” means a contract made by or
on behalf of a carrier for the carriage by sea of a passenger or of a
passenger and his luggage, as the case may be. ([IEREIL) | FridEk
TR S A N RT 372 i i 35 38 06 Bl e 7 B A T 2R 18 1%
Ly, ) 1

/|

> E Y o

14 Carver’s Carriage by Sea, supra note 11: “his obligation is no more than to carry
with due care — namely, the care to be expected of a reasonably careful carrier.”

5 Carver’s Carriage by Sea, supra note 11, p.1259: “It is submitted that ... a sea
carrier of passengers is a common carrier only if he holds himself out as such,
subject to any statutory or common law obligations to give a public service, and
that he is not a common carrier if otherwise he reserves to himself the right to
accept or reject requests by passengers for passage.”

16 The Kaharaj Nagendra Singh, supra note 2, p.3005.
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2. Bl AR i BRI N SRR

(basis of liability)

. 1961 il FR B IE XA RIS BB A &Y

1961 AFEifF bk 2 LA RIS — R ER A% (International
Convention for the Unification of Certain Rules relating to the
Carriage of Passengers by Sea,1961) &[R4l & B N iF b 238
M B BB A 2 kR . HFT R 2 i iR 2 s N2 B AT JE
B, BLOCEREVAER . TR EE T2 | JRRIEL, B
X NEA [ FET 2% (due diligence) Z &4, (HAME
RRESE . e, HEE . BRNEECK S A AR 2 AL T Ry,
EAMEE RIS, BRI [HEEEREM TR ] AR 3 ik
5 5 RHE 2 PR AR N 2 BAT SRR T

AAKIHE 3 e IR Nz [R5 Wk

(1) EIEEN R R HEHGEMI A AR, FUREIR 2 B 4G
SRR, S ER R, WA AR e H
RN FEEER, A 2eiTee s, i R E
FEE L R S, R T A ORI R 2 24

(2) EIEENARRHEHGEMI 2 A A, SRR B
ANBETEN,  SHATHI N B AR e FH SR P, 0
JEAT AR S 1 THZ 3875 V7,

7 1d., p.2993: Article 3—

(1) Where a carrier is the owner of the carrying ship he shall exercise due
diligence, and shall ensure that his servants and agents, acting within the scope of
their employment, exercise due diligence to make and keep the ship seaworthy
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NEIEE 4 B kA2 BAERA EER (@R ST E
& |, 1Rk BB ATEIE) N 28 0% A G T AT IE AT A R
[vicarious liability | Z J5RI, SEERHoT) [HEEERTE T2 ],
HBEW T
(1) JEE NBHA IR ARG R, PRE RS A s AR A &
RENA SR N2 8, Rk & 2 FET 8l 5 i S 395
JE B EE A
(2) AR IS, TR& ZIOT B AR KA 5
RIESEE . R BRAEECK SO A, BB AR O RS, TR K
FUAR TN BRI AT i K
(3) BRAMEKES 2 THARRBLE AL, HRT WS R N I8
BN BRI 2 dt 2k, & B8 24T
ARV SRNGHUE : WEIR N R IR & 2 A0 T 85 FH R iR
AR R, VR L e, bR
T N ARG o 2 BAT v,

and properly manned equipped and supplied at the beginning of the carriage, and
at all times during the carriage and in all other respects to secure the safety of the
passengers.
(2) Where a carrier is not the owner of the carrying ship, he shall ensure that the
shipowner or operator, as the case may be, and their servants and agents acting
within the scope of their employment exercise due diligence in the respects set
out in paragraph (1) of this Article.

8 The Kaharaj Nagendra Singh, supra note 2, p. 2993: Article 4—
(1) The carrier shall be liable for damage suffered as a result of the death of, or
personal injury to a passenger if the incident which causes the damage so suffered
occurs in the course of the carriage and is due to the fault or neglect of the carrier,
or of his servants or agents acting within the scope of their employment.
(2) The fault or neglect of the carrier, his servants and agents shall be presumed,
unless the contrary is proved, if the death or personal injury aroses from or in
connection with shipwreck, collision, stranding, explosion or fire.
(3) Except as provided in paragraph (2) of this Article, the burden of proving the
fault or neglect of the carrier, his servants or agents shall be on the claimant.

9 1d.: Article 5—
If the carrier proves that the death of, or personal injury to the passenger was
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1961 “FifE LR HIAFAE R — BB A K5 1 W28 (c)sk
F(e)ah TR | e TIEIR | FRalEFa . TR | fEFEM
AR B2 IR 2 N o [HERE | $RIRE A MY B2 R[], A5 3
RN M IRE ], AR AN B R A IR A A . RSB e AR
PRt Rl o A, e S A, AR T e T AR 2
T, A7 I A LR 2 WA O IR AR T R AT
IRp, [TERE | JNELE AR AR ) 20,

1961 i bR 2 SR VA A R — B 24 &9 B B ik 2 %
NS e, BRI VA S 79 MpbE R TAESE
—Hi ] g EEYEE, HAEE bz [ HI ] (The Hague
Rules )(1924 4= Bl v il & 76 Ik A NI &% — B A 49 International
Convention for the Unification of Certain Rules of Law relating to
Bills of Lading,1924), = [ i t:Lb#iM] (The Hague-Visby
Rules) (1968 P-4 i[5 A i B s SR A I 47— [ A K9 2 ikE
& Protocol to amend the International Convention for the
Unification of Certain Rules of Law relating to Rills of
Lading,1968), 74 FH L AR oz, (EAF I

(1) 1961 Fifg b g 2 AL VI F 48— B BR A 29 B A% Do 1)
VAR, HLEGE B IR B A IR [ R ] R
A A ORI | ANFZ B, & 1961 TR b iR 2 XV

caused or contributed to by the fault or neglect of the passenger, the Court may
exonerate the carrier wholly or partly from his liability in accordance with the
provisions of its own law.

Id., p. 2993: “passenger” means only a person carried in a ship under a contract of
carriage;“carriage” covers the period while a passenger is on board the ship, and

in the course of embarking or disembarking; but does not include any period
while the passenger is in a marine station or on a quay or other port installation.

In addition, “carriage” includes transport by water from land to ship or vice-versa,
if the cost is included in the fare, or if the vessel used for this auxiliary transport
has been put at the disposal of the passenger by the carrier

20

~238~



2012.04 Y RyNE R T I e AN ]

HI%E — B R A O 5 JE R 1) “vicarious liability” 2 YA EE, JRED K
IR NANATIE R T AT, i Hd 2R A i e i ik N 2 AT
BRI Z 8, A ARIREIE IR N NATIE R, R 1815 N\ AT)
BT AP R A iR s N 2 AT N 232k, f
IR FEIEAARNAIL, A HE LR bR 2. BLlRE 1961
TR PR AR VLR T B A B0 5 3 AR A IR, IR
M. T 1924 AF THEF IR RO AR, SR8 i
IR NN B AT N2 8 B 2 e
Ry DA ] 55 A5 @@)ak 28 (b) 3 S () skt T B e «

Article 4

2. Neither the carrier nor the ship shall be responsible for loss or
damage arising or resulting from -

(@) Act, neglect, or default of the master, mariner, pilot, or
servants of the carrier in the navigation or in the management of the
ship.

(b) Fire, unless caused by the actual fault or privity of the
carrier.2t

FHEA SR | sl L, FREEHErvss 69 MRERANIS &
N TRUNAUSE P e BARE R, SR N SRR AAS
A AT

— MR, WA, SUKANBEEENZ 2N, JANUAT BUE B
AR ZAT AT I 2K

= AEHAE IR AA N Z SO B R TR KK

1961 i ik 2 LA VR R At — BRI 2 SO A4 =5 B A 1Y

21 Michael Bundock, Shipping Law Handbook, Informa, London, 2007, pp. 269-
270.
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“vicarious liability”Z 3, B 1924 4F [HEAHA] | Wb EOR
M, MERAPEENE [ LG ] 2 3TER L&Y 2
HAT A EZ BR.

(2) 1961 i FJiR 2 IE XA A G — B R A KI5 3 61

i

[ 5 IR N E A A An 2 DA IRy, ORI I% 2 Bl 4 Mo
IEAERE D, XA R, WA AR N A AR 7 (e HH 8 [
N B R, AR R NUATRE ), ARG B A
B i ML, NGRS T AR TR 2 24

IR NAR R EEE AN DT A ARy, HEAEHH - P A e
BIEN, SHAE N SARHR I e F S N, 206 T R EAT A
RS —THZ F87% . |

1M 1924 48 THEFRIR ] 565 3 1528 L THAIE ANFZ BE W | 22

Article 3

1. The carrier shall be bound before and at the beginning of the

\
/!

voyage to exercise due diligence to -

(a) Make the ship seaworthy.

(b) Properly man, equip and supply the ship.

(c) Make the holds, refrigerating and cool chambers, and all
other parts of the ship in which goods are carried, fit and safe for
their reception, carriage and preservation.

A B ] OARTAREAE, FRBEREes 62 128 1 THIRGH
SEUNR

IR NI R SETRT S S5 iRy, R R A1,
JE R N R A

— IR AT 2 B

22 1d., pp. 268.
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= TCEMMARE MR . B AL E,
= AR VA B A fR G B A 0 R S
TEEBLLR AT

1961 4FifF b & T I A AR R — B A 8958 342 1 0K
BOUE: NEIA &7 TR R & 2 ¢ 42 | “tand in all respects to
secure the safety of the passengers.”), T ABUAGHE B MRS/
) TN 28 3R LIESR(C)aR [ M. WA= S o fit
R B WA A S SRR B | 2 # T

1961 £FfF e 2 IR VE A I 4 — BB AN A3t (e i
IREE Vg B WNECY [V P ves R & - WNEY (1116)5 Ik = DN 171§ L=
NBHATFHNRARBEN, TRERAEE NS [ B ] 25
fEER: [ BEY) ] 2 B EZ R,

1961 4t b A I LA A RIS — BIFR ALY 5E 5% [WniEtix
N8 B & 2 FET B A5 AR PR iR % 2 A s ol ok e 2k, Ve
PR ILE H 2 e, S bRIE e N AR el 7 2 84T ] 2 H
S, AR VAR, MR RIS Bt antk . (2 FLIRE R
85 217 M TIRFZ AR, HENBAIR T, KB
ISR, Bl ], W2 RIRBIERTES 69 25 15 &
WRHE: TR HI3H A4 2 2 SHRek, g A
A ANAARE AT .. TH BYIA N FEEAEACEE
N RENZATEEAT 50 Do

i 1967 i B R AT AEIL I R A B R
N

1967 4F ¥ bR % AT A X VA A R A — B 2 K
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(International Convention for the Unification of Certain Rules
relating to Carriage of Passenger Luggage by Sea,1967), {RE{FHF
HZE € (Comite Maritime International - CMI) % 1961 Fifg |-
T 2 VR AR U At R A AU R B HEED T E Z BIFR A %Y.
Y g s T T S T BE B A B ATRTIEAT A, ATl
FATREEEER, (At 1961 i HR ARG — R A
KBS PR ER 2 R, BAA AL,

g bt 2 kN, B[ B A ] AR R [
AT ZEAATE, LA 1967 Eif ik BAT A E LV
H&— BB A K 2 B8, Dt 1967 42 ik AT 2RI iy 4
R — B N 80 2 36 N BATSEMMAN A 1961 4R ik & 1 i
ARG — BIRR AR BL 1924 4F [ BRI | 1924 4R ] il &
AR R — BER A A 2]

1967 AR bR AAT AL A R e — B R A R 58 = i
BN EEMAENTTE | 2B, BRE—TERER [k
B oA AT Ah, GRIYEL 1961 AR bk A IH 6 v A I
— BRI 3T L oE A I

(1) HIEIRN BV A BERT AN A ARy, HOAERZ Bh
SRR, SR R, A AT N S AR e
A N A R, M TR ), AR
FEE L e S, R A ORA T R IEA L A

(2) IR NAER BN 2 A Ry, FCEATMAG 2 P
AANBEEN, AT S AR e F S Y, 3508
JEAT AR — THZ 875 2.

2 The Kaharaj Nagendra Singh, supra note 2, p. 2998: Article 3—

(1) Where a carrier is the owner of the carrying ship he shall exercise due
diligence, and shall ensure that his servants and agents, acting within the scope of
their employment, exercise due diligence to make and keep the ship seaworthy
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{5 1967 4Fiff bk AT 2 IE R AR — BB A KIS 4 15
BHTA AN AT 1924 1F DA HIN] ] 258, B
AR WAL KNSR Z i8R E, ANEET,
B EY A B A R 2 BB USN, IRRE ST, HE S
IR B I T
5 4%

(DIEE N BT AE R T, RIS N B N R AR
N P N2 a2k, Frsie B8 5 1 A E T .

QfEGREE 3 M MAMKEE 1 THMAI e, TG N\ B O
R WA UKANBURENZ ZRA, TANUATEGE BN AT 2
AR, Bl SAREEk R, A ARE ST,

QFrEFASA HFIIRFEIRSL, HiENB a8, f5 R IL
A, WEAS. SREE. TR BRE. A5 EEHT R R
NAE BT

(A) 2 B SR £ 5 T AT
(@HFF L,

(b)3& BUEBHR B R < FF, R IE R T R
(S)@uAT 2= S8 L BAREIR, BREE 5 AR (D) AT e
AT R 2 wERRAN, TR N AN BARER AR 2 A K
(b) I A N AT SR A AR R R, ik 7 I R £ B
A B, (ARSI R AN AL . HRAEEK S

and properly manned equipped and supplied at the beginning of the carriage, and
at all times during the carriage and in all other respects to secure the safe
transportation of the luggage.

(2) Where a carrier is not the owner of the carrying ship, he shall ensure that the
shipowner or operator, as the case may be, and their servants and agents acting
within the scope of their employment exercise due diligence in the respects set
out in paragraph (1) of this Article.
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2 1d., pp. 2998- 2999: Article 4—

1. The carrier shall be liable for loss of or damage to luggage if the incident
which causes the loss or damage occurs in the course of carriage and is due to the
fault or neglect of the carrier or his servants or agents acting within the scope of
their employment.
2. Notwithstanding the provisions of Article 3 and of paragraph (1) of this Article,
the carrier shall not be liable for loss or damage to any vehicle, arising or
resulting from any act, neglect, or default of the master, mariner, pilot or the
servants of the carrier in the navigation or in the management of the ship during
the carriage.
3. Unless agreed expressly and in writing, the carrier shall not be liable for loss of
or damage to monies, bonds and other valuables such as gold and silverware,
watches, jewellery, ornaments or works of art.
4. The burden of proving

(a) the extent of the loss or damage,

(b) that the incident which caused the loss or damage occurred in the course of
carriage shall lie with the passenger.
5.(a)If luggage has been lost or damaged, the fault or neglect of the carrier, his
servants or agents, shall, subject to paragraph (5)(b), be presumed unless the
contrary is proved.

(b)If cabin luggage is lost or damaged, the burden of proving such fault or
neglect shall lie with the passenger except when the loss or damage arises from,
or in connection with, shipwreck, collision, stranding, explosion or fire.
Id., p. 2999: “If the carrier proves that the loss of or damage to the luggage was
caused or contributed to by the fault or neglect of the passenger, the Court may
exonerate the carrier wholly or partly from his liability in accordance with the
provisions of its own law.”

25
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Convention relating to the Carriage of Passengers and their Luggage
by Sea, 1974) 1R [Hior BRI F404% ]  International Maritime
Organization — IMO) HEB &7 & Hif A1 8 ZE /T A 2558 LA Mo B 13
BB AR IR N AT RGN AERR A S 28 A %Y
[ REATR T F8 ] RSB Ay THE R B T R, M
“vicarious liability” 2 %3 (23X N2 JEATH I N A1 2K, F
AR 2 EIL AR NATI R, iR T IE NI A AT,
TEUR

1974 FEREBLCARHE 3 GRS E IR N 2 38 2K B AT B E i Ok
HAE A

(1) TEENBRIEEE A, PIEE A N S A
N AR N Z @2k, i AR 2 2 ATl i SR T 2 4 A %
HEGRR, a1 E AR E EAT.

(2) AFEFERMEN, RGO LR T3 R B0R
SR, ST AR B R AR, AR AT

(3) BRAM R ZFIEBIL, iR IO 3 SO R AR AT 4
BRI, RN mEE ., . BRER SR,
BB A AT R IR, IR N S AT N BRA R A HE S 2947 1
Ko BN FARAT A 2 BORBOBK, A2 A BOR sk diE 2 1
B, HEERATIEK . HANA T 2T, SR A R
JNIE R JE A RS E AT .

% 1d., pp. 3006-3007: Article 3 Liability of the carrier—

1. The carrier shall be liable for the damage suffered as a result of the death of or
personal injury to a passenger and the loss of or damage to luggage if the incident
which caused the damage so suffered occurred in the course of the carriage and
was due to the fault or neglect of the carrier or of his servants or agents acting
within the scope of their employment.

2. The burden of proving that the incident which caused the loss or damage
occurred in the course of the carriage, and the extent of the loss or damage, shall
lie with the claimant.
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ITZ R, JERIBEA AR HE BT, WARKEBA LK
SEATALILHER] o

2. A HHJBAT IR N JEAT 2 BB 3180k, B B AT A
JFCAR N AT N FAe B8 1 N 2 A7 % AT 29 4 B AT

BATATIEIL N ARIEA A RIFE LLAN Z B B B A A KU E
ZHERZ BT, AEFRIL LA 5 1 [R]E Rp E EA T3 1A A 4R
e

4. F IR N B EATIER NI AR, JLEAT A AT

S AR E AN B I N\ BB AT IR N ] 2 JB KGR HE 77,

3. Fault or neglect of the carrier or of his servants or agents acting within the
scope of their employment shall be presumed, unless the contrary is proved, if the
death of or personal injury to the passenger or the loss of or damage to cabin
luggage arose from or in connection with the shipwreck, collision, stranding,
explosion or fire, or defect in the ship. In respect of loss of or damage to other
luggage, such fault or neglect shall be presumed, unless the contrary is proved,
irrespective of the nature of the incident which caused the loss or damage. In all
other cases the burden of proving fault or neglect shall lie with the claimant.

Id., p. 3007: Article 4 Performing carrier—

1. If the performance of the carriage or part thereof has been entrusted to a
performing carrier, the carrier shall nevertheless remain liable for the entire
carriage according to the provisions of this Convention. In addition, the
performing carrier shall be subject and entitled to the provisions of this
Convention for the part of the carriage performed by him.

2. The carrier shall, in relation to the carriage performed by the performing carrier,
be liable for the acts and omissions of the performing carrier and of his servants
and agents acting within the scope of their employment.

3. Any special agreement under which the carrier assumes obligations not
imposed by this Convention or any waiver of rights conferred by this Convention

27
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% WET B, B 1967 AR L RAT ARE L VIR R T

BRANKIER 4150 3 THLLEE, 1974 -k dhife ik 7 B HLAT 21 126 o8]
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SE TR B AL AT, W 1967 EH ik RAT 2R IE LA

shall affect the performing carrier only if agreed by him expressly and in writing.

4. Where and to the extent that both the carrier and the performing carrier are
liable, their liability shall be joint and several.

5. Nothing in this Article shall prejudice any right of recourse as between the
carrier and the performing carrier.

Id., p.3005: “Carrier” means a person by or on behalf of whom a contract of
carriage has been concluded, whether the carriage is actually performed by him

or by a performing carrier; “Performing carrier” means a person other than the
carrier, being the owner, charterer or operator of a ship, who actually performs

the whole or a part of the carriage;”

Id., p. 3007: Article 5 Valuables—

The carrier shall notbe liable for the loss of or damage to monies, negotiable
securities, gold, silverware, jewellery, ornaments, works of art, or other valuables,
except where such valuables have been deposited with the carrier for the agreed
purposes of safe-keeping in which case the carrier shall be liable upto the limit
provided for in paragraph 3 of Article 8 unless a higher limit is agreed upon in
accordance with paragraph 1 of Article 10.

28

29
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TERF N2 B e« A0 1974 AFHESIAE ik & BUTAT 2Rk B R A &
SR ATE [k ] BB 5IH [172] 2@ #PKARIER [H
W | 1320 2 BEG A 2 AT, (AL RT3
A SFE LA BRI B, AR AR AT, Wik
PR AR i L BRI 2 N B i R B 0.

fiEm 1974 AFHE B bR BRLAT 2108 B A £ 51 1967 4F
W LR AT FE R AR G — B AL B [VEEI ] (ive
animals) HEBRIAALBIHF 2 [174%] duggage) ZBi&2r, 1924
TR IR THEEI) ] HEBRA AL T8 2
Bl WERER [HENEW ] 2 [N (Gnherent vice)
HETAREI 2 . 1967 AR FiR AT BB IRV E R R AR — PR A K

% d., p.3005: 4.“Passenger” means any person carried in a ship, (a) Under a
contract of carriage, or (b) Who, with the consent of the carrier, is accompanying
a vehicle or live animals which are covered by a contract for the carriage of
goods not governed by this Convention.
5.“Luggage” means any article or vehicle carried by the carrier under a contract
of carriage, excluding: (a) Articles and vehicles carried under a charter party, bill
of lading or other contract primarily concerned with the carriage of goods, and (b)
Live animals;
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e WIER NS IR 2 SO B s T A R R
FRINIRE 2 A EE R A, R ERABAI IR TE
ZAFARUE, SBRIEIE N A 2 FAE 2. 1974 SEAE S F
Jife B BLEAT R TR B A RO A8 e B 1961 4l E iR i IA A
HERLGE—BIFE A5 5 6 M 1967 g E kAT Ak ik R
RUES R /N S R vt o 1 T P R P S 218

VU 2002 G i b i 2 BLHAT 2RI B R 4

1974 FEHEHL A K922 2002 SEAE IE T AU R E 35 26 15 3 5H 3 TH I
INRUE: 1974 FERESLARIZ B LARZE 22 idn 2002 A& I B 4
A SE IR, [ 2002 FEE IE M AR e B A 17 R 25
15 S LB, SLIRI RS RO B 548 45 [ Athens Convention relating to
the Carriage of Passengers and their Luggage by Sea,2002 | 2002 4

1 1d., p.2997: “luggage” means any article or vehicle carried by the carrier in
connection with a passenger’s contract of carriage, excluding:
1. articles or vehicles carried under a charter-party or bill of lading;
2. articles or vehicles, if the carriage is governed by the International Convention
concerning the carriage of passengers and luggage by rail;
3. live animals;

32 |d., p.3007: Article 6. Contributory fault-
If the carrier proves that the death of or personal injury to a passenger or the loss
of or damage to his luggage was caused or contributed to by the fault or neglect
of the passenger, the court seized of the case may exonerate the carrier wholly or
partly from his liability in accordance with the provisions of the law of that court.
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38 Christopher Hill, supra note 6, p.550: “Article 15 Interpretation and application 3
Articles 1 to 22 of the Convention, as revised by this Protocol, together with
articles 17 to 25 of this Protocol and the annex thereto, shall constitute and be
called the Athens Convention relating to the Carriage of Passengers and their
Luggage by Sea, 2002.”

[FJflE 1: “The Protocol introduces compulsory insurance to cover passengers on
ships and raises the limits of liability. It also introduces other mechanisms to
assist passengers in obtaining compensation, based on well-accepted principles
applied in existing liability and compensation regimes dealing with
environmental pollution. These include replacing the fault-based liability system
with a strict liability system for shipping related incidents, backed by the
requirement that the carrier take out compulsory insurance to cover these
potential claims.”

[FRTRE 1: “A new Article 4bis of the Convention requires carriers to maintain
insurance or other financial security, such as the guarantee of a bank or similar
fainancial institution to cover the limits for strict liability under the Convention in
respect of the death of and personal injury to passengers. The limit of the
compulsory insurance or other fainancial security shall not be less than 250,000
Special Drawing Rights(SDR)(about US $3255,000) per passenger on each
distinct occasion.”

34

35
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% [HRiEE 1: “The carrier is liable, unless the carrier proves that the incident resulted
from an act of war, hostilities, civil war, insurrection or a natural phenomenon of
an exceptional, inevitable and irresistiable character, or was wholly caused by an
act or omission done with the intent to cause the incident by a third party.”

[{JRi7E 1: “For the loss suffered as a result of the death of or personal injury toa
passenger not caused by a shipping incident, the carrier is liable if the incident
which caused the loss was due to the fault or neglect of the carrier. The burden of
proving fault or neglect lies with the claimant.”

[{JRi7E 1: “The liability of the carrier only includes loss arising from incidents
that occurred in the course of the carriage. The burden of proving that the
incident which caused the loss occurred in the course of the carriage, and the
extent of the loss, lies with the claimant.”

37

38
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39 Christopher Hill, supra note 6, p.544:
Article 3 Liability of the carrier
1. For the loss suffered as a result of the death of or personal injury to a passenger
caused by a shipping incident, the carrier shall be liable to the extent that such
loss in respect of that passenger on each distinct occasion does not exceed
250,000 units of account, unless the carrier proves that the incident:
(a)resulted from an act of war, hostilities, civil war, insurrection or a natural
phenomenon of an exceptional, inevitable and irresistible character; or
(b)was wholly caused by an act or omission done with the intent to cause the
incident by a third party.
If and to the extent that the loss exceeds the above limit, the carrier shall be
further liable unless the carrier proves that the incident which caused the loss
occurred without the fault or neglect of the carrier.
2. For the loss suffered as a result of the death of or personal injury to a passenger
not caused by a shipping incident, the carrier shall be liable if the incident which
caused the loss was due to the fault or neglect of the carrier. The burden of
proving fault or neglect shall be lie with the claimant.
3. For the loss suffered as a result of the loss of or damage to cabin luggage, the
carrier shall be liable if the incident which caused the loss was due to the fault or
neglect of the carrier. The fault or neglect of the carrier shall be presumed for loss
caused by a shipping incident.
4. For the loss suffered as a result of the loss of or damage to luggage other than
cabin luggage, the carrier shall be liable unless the carrier proves that the incident
which caused the loss occurred without the fault or neglect of the carrier.
5. For the purposes of this article:
(a) shipping incident means shipwreck, capsizing, collision or stranding of the
ship, explosion or fire in the ship, or defect in the ship;
(b) fault or neglect of the carrier includes the fault or neglect of the servants of
the carrier, acting within the scope of their employment;
(c) defect in the ship means any malfunction, failure or non-compliance with
applicable safety regulations in respect of any part of the ship or its equipment
when used for the escape, evacuation, embarkation and disembarkation of
passengers; or when used for the propulsion, steering, safe navigation, mooring,
anchoring, arriving at or leaving berth or anchorage, or damage control after
flooding; or when used for the launching of life saving appliances; and
6. The liability of the carrier under this article only relates to loss arising from
incidents that occurred in the course of the carriage. The burden of proving that
the incident which caused the loss occurred in the course of the carriage, and the
extent of the loss, shall lie with the claimant.
7. Nothing in this Convention shall prejudice any right of recourse of the carrier
against any third party, or the defence of contributory negligence under article 6
of this Convention. Nothing in this article shall prejudice any right of limitation
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under articles 7 or 8 of this Convention.
8. Presumptions of fault or neglect of a Party or the allocation of the burden of
proof to a Party shall not prevent evidence in favour of that Party from being
considered.

O 2R TG ERIRHEE. SEASL, HENEAE, JUR, 200143 H,
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42 The Kaharaj Nagendra Singh, supra note 2, p.2993: Article 6 (1) The liability of
the carrier for the death of or personal injury to a passenger shall in no case
exceed 250,000 francs, each franc consisting of 65.5 milligrams of gold of
millesimal fineness 900.”

43 1d., p.3007.

44 1d., p.3016.

© ZOREPP, RS HMEEE AR, 2008459 1, H 310,
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. “Inany event the carrier and the ship shall be discharged from all

46 Christopher Hill, supra note 6, p.547.

47 The Kaharaj Nagendra Singh, supra note 2, p.3046.

48 1d., p.3050-3051.
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[ PESeBs E BRI ERT AR, AREHE LR nEis ke
B ISR B ORISR . TSR A RS, 8 AR
ANRGHTAT) 2HE, BKBEAEIE L. 7Y i8R
WK, BT A H B S S R PR, TR SRR
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liability in respect of loss or damage unless suit is brought within one
year after delivery of the goods or the date when the goods should
have been delivered.” (M EECFAFaER: BTG E, LA
RO A 3k I AT R D8R R AR 2 B AT, BRARIRASEIR )
SRR H B A R S Hl — N O

1924 4F AR ] (1924 4 [ A ik 8 s o i A I & — B8
BRAKD LBIMIE, [ LL2H R SEE IR THFHEH I
| GERHEN AR RO I N RS FRRR, S SRAEZ AFREN I
AFEHER %, PEEAREZ RIGERIE-EFIMRI TR,
FUEE 135 R [ ) N ERVERE oK O 8 BT RER )R IR R3]
[ AP AE, VRS A BUEIBRS. | 5t (HARREIGRSCCT 4y [the
carrier and the ship shall be discharged from all liability in respect of
loss or damage |, Bl b EW)EIRM AR 2 S IEEG R HE N A —
I N ARSEERE, HRRECRIK L S BB P R Ay I
35N B AR AR B P A B SR AR BBAT |, OB R R 2
BATA [ R BRI B SR IS AT |, SOOI R
NP, W —JrmBle, JRHZ RN
ZARHEN G R TESRIEN W2 TR [HBAZ
BT ] WAEFRY TR Rk |, AR ARCR
BIRy TRB N BT, s ARG &AL |, RIOEBUR 3k
B V250 144 558 1 IR TR0, R NAHERESAT | 2 T5
SKREEDRSS T 28] B [P E ). FRBSE DIk SCh

HET. | ARAMEIFEORES: The Kaharaj Nagendra Singh, supra note 2,
p.3038.

50 Cheshire Fifoot & Furmston, Law of Contract, Butterworths, London, 1986,
p.618: “The Limitation Act 1980 contains three provisions that impose a time
limit within which an action for a breach of a contract must be brought.”

S Serhde \[SRIBBTIEETER, R HEASAL, 2002 4F 11 J, H 331,
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(bR ] o, RUGRA LRI 2 [ARERAEZ B s I ) =2, ik
[IRF RO | AT Rk o

W L B THA S R R R S B B I AR AH T TR R R
[HART ) [ 1978 AR 1S B &)L A4 (United Nations
Convention on the Carriage of Goods by Sea,1978) R [ L4 |
The Hamburg Rules) 5 20 il [nl48 R 9 GV HER - 2 TRk
HRAFE], HAET .

Article 20. Limitation of actions

1. Any action relating to carriage of goods under this
Convention is time-barred if judicial or arbitral proceedings have not
been instituted within a period of two years.

2. The limitation period commences on the day on which the
carrier has delivered the goods or part thereof or, in cases where no
goods have been delivered, on the last day on which the goods
should have been delivered.

3. The day on which the limitation period commences is not
included in the period.

4. The person against whom a claim is made may at any time
during the running of the limitation period extend that period by a
declaration in writing to the claimant. This period may be further
extended by another declaration or declarations.

5. An action for indemnity by a person held liable may be

52 ulolIE, ERERIE R, Sk, 20004E 1, H 645 [MERERMRIRRZ
TBRFHIHL ) S5, WREkE TR, AR, 1997 4F 12 H, H 191
&9@7@)\, Iﬁilﬁ%@lﬁ/ﬁﬂkmwuﬂﬂv {i@]?iﬁi%‘i%ﬁﬁv 1986 ﬁ'i'E 6 H ’ E

357-359.

53 John F. Wilson, Carriage of Goods by Sea, Financial Times Management, London,
1998, p.365; see also Payne & Ivamy, Carriage of Goods by Sea, Butterworths,
London, 1989, p.364.
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instituted even after the expiration of the limitation period provided
for in the preceding paragraphs if instituted within the time allowed
by the law of the State where proceedings are instituted. However,
the time allowed shall not be less than 90 days commencing from the
day when the person instituting such action for indemnity has settled
the claim or has been served with process in the action against
himself.

NI NE Al LS N ST iy o N L

LA Tl #22 RS 2 2 T 38 B AT ART R AN A 43 T 5 )
CIRFRIRUE 7 IR S Vs

2. IR O RS IE NASAT W sl oy 2 H B aG,
RALAS, QB BYEE AN 2 Fedg— H Bih.

3ROV H] Bl 46 2 H AN BN AR T[] 19

A A SR AR R N R IR 25T [ JEE A T Bt PR 1) 5K T 18 N B2
T, R A e o SR B 0 o] P DA — IR el 2 O
W7 LAE R

5.7F LA A0 7 IR AT T i A58, AT ml S A A T 1
PR PRI ORI L, B IHRRGA D SR E S R RA M B 5K
AERF I BRI P . AHERF I BRI ASHICA LT H, Ak
W TSR IR A AR AT AR IR AR Rl FOA A T B il i) 1
TRILE L HlLSH

B 1978 ARG BlHE L EYIHIA AR Z P OCE T IRA S R
e B 510 B B 7 T OSCR B R, D B K B
W, ARSI A IERS T SCAh, R EENEAT SO . MU
B Z BREE¥ limitation of actions F2ZRFEARAL, ¥ limitation
period 7 IRs UYIH ﬁ%%% i B A R B 0 v R
BE A R AL =5 TRRRL . W B R B ) T i v
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£ NI BT AKIEE 12 15 [FRaameR ] S o o B s 4 g
BRI R A 8 SCE T RCA IR AR . ICFRERGARF RO, R
7 1961 A PR 2 & — R A K. 1967 4R LR
FAT IR ILVE AR NG — BB A & Je 1974 AR i 2 B
ITZIEIL BB A LI FTERAN, e ik

() 1961 APt b 2 A I 47— BB A B 5 10 128 2
THZ S 6 THBIE:

()W & HET B A5 T P AR 4R T Z SRRARER R A AT
AIRIER

) FIA G Bl G F 2 SRR, AR B H A S .

@B ERE AT 2 A, BiREIER . Bl
o

(5) B B L v 5 G T BUA B IR AL T2 SRaA I, H
TRAIET 2 HERSE, (R B #E e H A i =4,

(6) ZF 2 S 2 Bt M VLA R A AN AR A ST TR BE AR 2 A 1 - B e
W, HAAEZ SFaARERD I B BT H s = AT
@ii 54,

54 The Kaharaj Nagendra Singh, supra note 2, p.2994: Article 11-
(2) Actions for damages arising out of the death or personal injury of a passenger
shall be time barred after a period of two years.
(3) In case of personal injury, the limitation period shall be calculated from the
date of the disembarkation of the passenger.
(4) In the event of death occurring during carriage the limitation period shall be
calculated from the date on which the passenger should have disembarked.
(5) In the event of personal injury which occurs in the course of carriage and
results in death after disembarkation the limitation period shall be calculated from
the date of death, provided that this period shall not exceed three years from the
date of disembarkation.
(6) The law of the Court seized of the case shall govern rights of suspension and
interruption of the limitation periods in this Article, but in no case shall an action
under this Convention be brought after the expiration of a period of three years
from the date of disembarkation.
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() 1967 S [k AT 2R IE VR A &R — B A A0 56 10 15
55 2 TH KR 3THME -

AT AP R I BHR T AR S 2 S RARER IR [ B 2 1l A
IANAT A IS, WA 2 AR e g, A . H RS
3 A BV Bt AT R AGK T A T RE R 2 45 1 B
W, (HARAKZ FFaafERDA W A B 2 B = AR AT

i, GIMEARESAE AR R, BEEAT . HR S s,
() 1974 AFFEMOE HiRABHATAEA IR A LIS 16 MBie:
5516 5 FRRAREAR DR R0 I
L AT A5 55 2 48T BT 4= 2 R B BHB T A 2 A
I PR A ) ANA T A5 1 T e
2.3 RATRE SO A T B
() 7> S 5SS AR RO, i A 2 HER A
(D) B A IE G FE 20T 2 FRea ], B iR & e H
ECE, T A IE S I R P B S S BUA B AR SE T FRRA IR,
iR BT HARS, (HIAR B8N R A =,
()BT 2R R B SBHR 2 FFaa IR, B2 H 5l A
vz HIEE, KRG A iE,
3 AR B VLt AT A A T A T I ME R 2 45 1L Bl
W, (HARAKZ SFARER A I B #E 2 H sk 5 s 2 5

5 Id., p.3000: Article 10-
2. Actions for damages arising out of loss of or damage to luggage shall be
time-barred after a period of two years from the date of disembarkation, or, if the
ship has become a total loss, from the date when the disembarkation should have
taken place.
3. The law of the Court seized of the case shall govern the grounds of suspension
and interruption of limitation periods in this Article; but in no case shall an action
under this Convention be brought after the expiration of a period of three years
from the date of disembarkation, or, if the ship has become a total loss, from the
date when the disembarkation should have taken place.
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8 ﬁ@ziﬁﬁ%ﬁﬁ,ﬁﬁﬂmﬁiﬁﬁﬁﬁﬁo

A EERANRER . . ZAKUMTRLUE, IR RN SRR, T
s A LU IE N 2B W B N 2 e SN AE J o R W] 1
A fELLE T 22 %,

%éiiﬁiﬂﬁ@?ﬁ%&ﬁﬁﬁaﬁﬁﬁﬁﬁﬁﬁﬁ, £ 1974 AR EIRE
BUAT IR BB A RIS 16 iR e M 3B RVA 248 F [ S
X%ﬁ@ﬁﬁfﬁ&@%ﬂ ERVA RSy LS LR Pl E TP
€, AN B B A)IEIE — R RO ] 2

P & S

BB rk R iEL HE, ARE 18 Fikik i Rad

56 1d., p.3009-3010: Article 16. Time-bar for Actions-
1. Any action for damages arising out of the death of or personal injury to a
passenger or for the loss of or damage to luggage shall be time-barred after a
period of two years.
2. The limitation period shall be calculated as follows:
(@) In the case of personal injury, from the date of disembarkation of the
passenger;
(b) In the case of death occurring during carriage, from the date when the
passenger should have disembarked, and in the case of personal injury occurring
during carriage and resulting in the death of the passenger after disembarkation,
from the date of death, provided that this period shall not exceed three years from
the date of disembarkation;
(c) In the case of loss of or damage to luggage, from the date of disembarkation
or from the date when disembarkation should have taken place, whichever is
later.
3. The law of the court seized of the case shall govern the grounds of suspension
and interruption of limitation periods, but in no case shall an action under this
Convention be brought after the expiration of a period of three years from the
date of disembarkation of the passenger or from the date when disembarkation
should have taken place, whichever is later.
4. Notwithstanding paragraphs 1,2 and 3 of this Article, the period of limitation
may be extended by a declaration of the carrier or by agreement of the parties
after the cause of action has arisen. The declaration or agreement shall be in
writing.
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Z TR g 14y, (R 51 S0k E IR R ik,
BT R MRS DRSS, PREE BB SR, HFI3EY,
ORba B A FR R SHEN, WU RF SRR AR I 2 i, 1045
EATIOME R B — i Ay BT R s (AT
HERVASE 81 R M58 82 1), JLAR KRS A m e i
P MRAFEIARE RELELZ A, IMED [RE ZIEE,
BRAE AT RUE SN, EHIE RN B ER e |, BIER TR
L, BRAEMES, WERARER W], R
Sk 59,

[ 88 fEALILBEE IR RIVAIN, BRZEIE —H e AT
), AR B IR B R AR ZAFAE © HRIVEZ B, LA
BURB AR RZ ZAE, Bk IEE M D> 7 Llimid . b 5¢
R TR FE o, AEKIEIANEGRICR T UMRE 2, JThHA
SR 2

(R, HEREER, BT AR, B 63 R4, 2R 374
e [N LR IE0E, B L 1957 £ 10 J] 7 HAE LA
BIEWATSL [ty EIRF AR RAY ), & 25 s, it
19614 4 A 17 H, [P Z B ar ik LA G BUGT B B
REABE, (AT S ZEM A BHAE 11 lEEsME gk, W H 29 Hh

S KR 18 ERihEERE ey [IFRERER], 2 E5ARSE 13 1], '
60-81, [FRGVEHECERYE | B (R .

58 STy I 51 S IFH RN AL, Sk AR 29 €U 16 1,
E 101-106,

* JlfTEE, H 101,

O ZEEHFE, [RTEE45, H 305,

S Sobkpesm, MR, I, 20044E11 H, B 3-5. WM, [N
52, H1-7,

2 SRS, WSS, WEE, R, 20054E10 H, B 221-226. f
205073, BFEYE, =, 2003423 H, H 421-423.

~264~



2012.04 Y RyNE R T I e AN ]

JREE I LME IE o i LR IER e B ALIE 22 1%, kIE
IR IgER] . |

(CVRTE, WRae, —IRER, )R 86 4 10 HFHERT ¥
WR, 5543 EH; WeSIRAOSERAY, WRE, HmkEE AR, [KE 87
E 4 HZRR, 5 361 H: [BIINIRE 2 BT, TR Fv2aN 6
Lo MK 1961 EER I LRIEALE 4 Bble, EIEARIRE
PET B G G H T AR 2 R, A T A A I A
RS N B2 R A L AR AL R 08 T 5 460 ] 2 30 2 i
APEGE, EENEAEE. FRNERE A Z A A
R A, Wik iR ASREEAT. ]

(BT, MRS, T RRCA F], 2006 4F 6 FIAIRR, B
265 = [ AN FIREIERE R IR A M B2 ATEI A, Ptk
A G HE LU RSN, AR A BE b RS 2 i 8%
iR BATENZH A, AR GBI 2B [, B2 IR T 2 %
4, WZERIEATA B2 ATE), DLRIE ST 7AWl
e R N e A AT, (HAEA AR AR . 1T LA AR Ak
b L B iy ity OEIE . IS BT LRI R
Wi L EERS, IMIANE 2 BR. T 1961 SF A 45 ZE R ik 2
e B ALY, & 1974 % S AT 20 Pk A A &Y,
B RBUETE 2 2% T NERIRERTE MK, WRE 2
1745, BEGHBRIME S . MR ARRRIEIL S, BN H
R HGmES, wfted. | . BT (R, dEi%
NEEE REMANZERRY . (COMANUT hBin e <4, 1@
Witk EAEREHAZEREST. O LR BB, Rk
FAEME L AAG T R, R R IR NSRS (. (O
WK, AT IS REE. MRAE. BRAE. RAKITEEEERE S
TR, H R N SR R I AR e, A R e Ak A
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T ]

WPV 79 BBLE [ikE 2 IERE, A e, U
AT R HE. ] PRI FR e FiREIEE A
ZBEATHE R L EYNEIE N2 AT, W ARREE R AR i
Ji AR N 2 BT, R i VA i &I IE N 2 BT AR
R R (65 58 % [RFizfi] 55 16§ [iEi% )
551k AL CHZE 622 2R 5F 623 6, #EIL 215 AF 33K
[iRFIERE | (58 654 12820 659 %, 48IL6f5) JLs ik,
RF T AN FH R 928 654 1458 L IE [ s BT ) 2Bl
[ 5 T8 NS TA R 25 DR T 52 2 A5 55 MR 2 3B 31 JiE 4 2
fFo (HRA 2, BEUGFRAA P IEE, AR, |
I FEE 1961 i FIRAE AR BIRG - BIR AR 1
(International Convention for the Unification of Certain Rules
relating to the Carriage of Passengers by Sea,1961), [tk
1R 51 AR A8 1E K I 88 A AZ I IRE - TR BIBURFABAS 73 5 S 5 5%
P AT W L R BB A B 2 AFAERBAE AN o T B ) B
SRt FiR ik N mATE i Bk N 2 B ATRR A A
T AR 22 B A 2 i e A T R IS s 4T UE IE I
A A R AL LG o,

H 1974 AEAESGEE bR 2 BUHAT 2R L [ B 0 £ bl [
SR F4H%% ] (International Maritime Organization — IMO)
HeBAZ AT AT A ZER AL (1961 4EIF ik iR il 5 —
BB ALY S 1967 4 bR AT 2= TR VAR I Bt — B B A )

63 LaRET, [FRTEE 45, H 310, (i RiRAERE A2 BTN,
RIERBHETEAE 79 e, IS TR B R AN T e, AR,

S b, WL, JUE, 2006456 H, B 265, P, Wi, TR
1997 4£ 10 H, © 543; LSRR, vk, Timd, 1998 4F4 H, H 361; i
BF, [RETEE 45, B 310,

~266~



2012.04 Y RyNE R T I e AN ]

Tl A I [ 2 B S A K . AN RIIIIE N BT B4
FREA S AL AT TR ] BT [ ks
{TEF8], Mvicarious liability” 2 yEH (iR & IEE N2 JEA T DY
NA#ES, WARREIERENAR NG RRE, R BEE A E &I
A, MEAV-EGH. 1974 FAEME bR BULAT 2580 3] 15
NEIRCN 1987 4F 4 H 8 HA R, SBRIA
1979 4 J¢ 1995 4F % L4 A JL[E 7% Merchant Shipping Act
EPGS KA R vRAS TR, F MR 5 79 14 /ELE%%,\,\
IR EERYIEIE L BE, 21 1974 fFHEHOE iR
ﬁq@@%lﬁm/ SRV 2 iR R E AR . 2T 2002 E?’E
B bR B HAT TR BB AR, B AR AR e, HIL [fig
FETUE | 2 B R B I B ik 2aiias N 2 i A, wf
Ae T TR B bk &I SE A 2 BE e, T A s LA R A
2R, PR .. (SWRBIHLIMNG, REALEIEANZ
ff@ﬂ%@ml_m&uzﬁﬁ%z( BREAT TR, WAREK [
FEEAT D o7, 42 2002 AEAME SRR b e 25 BRLHA T 2R 306 B P N 2 5

8 Aengus R. M. Fogarty, Merchant Shipping Legislation, Lloyd’s of London Press,

2004, p.509; Christopher Hill, supra note 33, p.450: “The Athens Convention
relating to the carriage of passengers and their luggage by sea 1974 came into
force internationally on 28 April 1987. It was originally brought into effect in the
U.K. by section 14 of the Merchant Shipping Act 1979 has now been repealed by
the Merchant Shipping Act 1995, which states that the convention relating to the
carriage of passengers and their luggage by sea shall have the force of law in the
United Kingdom (see section 183, 184 and schedule 6).

® FlniE 1 4.

67 New York Jurisprudence, The Lawyers Co-operative Publishing Co., New
York,1981,p.442: “A common carrier for passengers is not an insurer against
accident, but is liable to a passenger only where there has been a lack of proper
care and diligence upon the part of the carrier or its employees. That the
circumstances of the particular case may require the carrier to exercise a high, or
the highest degree of care, does not make the carrier an insurer of the safty of its
passengers. A carrier of passengers is not responsible for an injury caused by an
unforeseen accident against which human care and foresight could not guard.”
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5 o il P2 B R B R V50 8L ik i M, HCURAAC
[T AFIEL 1% 3 R M HE RSB B ) 28 27 T LB BRSRAT 8,
JEE S T TR T

HER KR U 1994 4F 8 H 30 H F 0% & 1974 4E 4 it |-
it 5 B AT 2R R B A & b 3 1976 4E 2 BT It Ksk e 2 o0,
st ELAH B v e A B TR % N 2 35 AT S B AT B ) 2 H
PRARTA TR 7o, rp B K B 7 e % LA T 2RI 1A A
BELE, RERBRRE ERREZ 2%,

88 ASmE [ATAMIERESE SN AL SR ELA | 58 27 M0 R
BRI, BRI EEN, ARG ER, W SRaGEE
MR . IR IR AR e W A TT, (HORBEE S
TER PEHFUE, W% SENEIIRIEAR. | il shb Rz T
HGHORER ] B8R TR, SRR A, (AR
A T, e MR RTAA % (contesting legal liability) Z i
FATRRE, FEEIRFC, WIRERANED, AR B, ZERE
FHIHAEARE,  SCl AR T ORISR A 20 o

69 Aengus R. M. Fogarty, supra note 65, p.510.

70 vpde N RSB TR, [FIRTRE 51, B 695: rhE A ROILAEIAT R
5114 B [FEAES BT e ik REATZIELARN, P&
HBAEFAENNZ A AENTEZ B2 2T ga1E IR 2k 5 i
W, ERGRENBHE T BT SR, AR AT ETUT. 3
SRABRE NS AGENINSZ RN RS, M5 ARTHT: (LR,
AMER = HABVUHBUE IS ERRAb. TRFN S BT SiH BRIk, A
B, RARIMERANIR. W, TR BE. K Rl 2t R Rb
Beaprs R, AN RN RN ARENBR ARG S, A2y
HAtk, R AT USMIIATZ R B R, ANam B R A g
WS, A REN RN, REAGRIRE R, EEHAT
itk | AESIEREURIRA 1974 FEHEE iR BUATAIER B AL
3%, ZTRE 265 [RRESE 107 e i N EHE T SAT R4 46666
FHEHAL, UREER A 1974 AU Bk B TR IR AT 1976 4F
BIEMARRE S, 2HRE44. RS RTERTNE e BUHAT AR AH B
SE, TR S PV AYE ] Bt B P B LRI 22
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2001 “F 3 H. (Guen Wu, Ren-Hong Wang, Giun-Suan Su,
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MBEs, MR, IS, 2004 4E 11 H. (Chuen-Bien Lien,
Matitime Law, Sanmin, Nov. 2004.)

g, WRGk, 1ord, 1998 4F 4 H. (Gien-Tien Chu, Maritime
Law, Wunan, Apr. 1998)

PR, YR, U, 2006 4F 6 H. (Tsien-Tung Ko, Maritime
Law, Angle, Jun. 2006.)

SRREK, g - EAREME B, RS, 1986
“F6 H. (Tien-Chien Chang, On Amendments to Carriage of
Goods by Sea Act, Hai Kuo Law Office, Jun. 1986.)

s RBrE, WERE, FEE, 2008 4E 9 H. (Hien-Ping Chang,

Maritime Law, Wunan, Sep 2008.)
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