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Abstracts

Where two or more claims are to be made by a single action,
such action like joint suit and joinder of claims may be filed with the
court which shall have jurisdiction over one of those claims pursuant
to the jurisdictional provisions in Taiwanese code of civil procedure.
The purpose of these provisions is to avoid a serious risk of
inconsistent judgments which might result if the plaintiff had to sue
the defendants separately in different forum. These rules permit a
plaintiff to sue multiple defendants in the same national court even if
some of the co-defendants are not habitually resident in that state, if
we also applied these rules to international civil and commercial
litigations. However, these rules provide a great convenience and
advantage to both the plaintiff and the court, but impose a great
burden to foreign defendants.

In order to avoid manipulation of jurisdictional requirements by
the plaintiff, such as bringing suit against an unrelated defendant in
order to gain jurisdiction in a favorable forum, certain conditions
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must be imposed. After compare the conditions imposed in Japanese

law and in the case-law of the European Court of Justice on Brussels
Convention/Regulation | Article 6(1), this article examines some
recent Taiwanese judgments in related. This article argues that the
closed connection between claims should be imposed not only to the
joint suit against multiple defendants but also to the joinder claims in
international litigations in civil and commercial matters.

=g

o

=k
oll}

—EEFEA IR AT ARG, A B A AT {5 kAT
ERERERE, A RRRAETIG VAR A A SRR L K, TR
SCEEERE, SR DA AR S ORI, B AR SR R B
BT JUrh, R P A EGEER T UL O
Ry e OF R =B RS 2 5
RKE A, ARTFAERNGH GRG0, S5
AR A aRRL, FRB R SRR aAE R Z A O I, AR
20 kA AT PR, SR BB O U A g T R ) 2 )
FERUE, (RN 248 T a2 2 B OF ) — AP 220, S ol
LA TR (A TR A SR 0 2R 565 248 MR 1M — MR ok A . B b
R aRanfirt, EPIBINERRIIBE 2T B AR Z0F H 441
R BB e B PR B B R SR AL, A SR 2 Bkt

LT R B P 3 R R DR (KRR, A PR b lf
FFEMFE. FEZ, SEEERL, BRI AR B
BRI A, TR B RS OF K R R B
A7 o A BRI 25 B R % B S (1 i BT [ ) 2 7K il B
AT 2 1968 4F-[AAT 5 ZE BT 22 KR 2000 A7) A 45 ZE R AR 1 i

E

8w N

~273~



AR A B 10 B A

AEILFEG S I EEERUE G 6 123 1 30, BEAEASC=12
RRZ HBLE DR TERE . 1999 AEIIHNE T AR HEMR 25
14 IR AL IR AR BERLE ,  (HERR A SCEBIMIER,  HAR S
ZHEBLE O EEERUE .

R TR R E S (e P R R TR, B iy v ek
Yo VIR FNEA B AR G, AERIRORE b, A f o T s i
RHURIEIGTANATR . BB, BRI B R L BIER A
BHAERBEE L, Wi ARG A IR )RRk, AR
AR R PRGSO E B, B EER. TR AR
SETTTR, BTN, M ERIEZAK IR B RS RinTk 2 ik
BRUREZ VLR, MBI AN 2 2 R PROBIEIR R (Bl
FEFIESD, RN GRS ] 3 o e E B e el
ZHE

SRHEE IR K TR EAE TS, S AT R e A o
B AR BEAT B 2 ZU ARGEAURE I N B S A B AR RS
FiFin L 25, RPBINFFIR AN &6 B PR RRE LT &
IE SRR A R RA T T 2 A W LE 5 Al AR A S,
TR A G B B R0, M AN BE R AE R 2 Al A
R SCIERE AR A DRAEAR R R, S B e o SRS =, o
ZHEBS AR BB OF, ST FRRA RS B BRI T T A
HEmAR R E AL, AR A2 S ORI BURE, R SR A A
B PEARURE, MR T AR AR 2R o TP A R R, AN
B A SRR AT R I R B AR S, A e R IR A
RV T 2 S TN, SR T R P R DR B S (] S A I,
Ty T AE

e
X
S

bR T, 24K
18

HEGL, AR T L, R 1L
W, 200046 H, H 0

20,

~274~



2012.04 Y RyNE R T I e AN ]

A H FR B E SR Ak 2 e SR P %, DU AS SR
SRR SIRBRCH] BB A LR (AR, OB B A
BEERERPR O E I REREDE TR o

Al S

o RVE L R

e R RAAE b, B IR S RIRER AT, FHEA TR R
kB, B RS SO ARRAREIN A 2 G i E 2 NIRIE IGR (5
259 2. BB A9 A T IV B P KRR AARE e, B
J i PR SRR AT A B AR 2 0F, AE TR — R R A DF
A, P WCERAAEG SLPT IE RO e 2 ROR IR AR SRR S
2o WAL, MERRFIRRES 33 k. HARRSIRAES 146
ok B A AT B SV R R B

ARRA ARSI AT LE B R )R P 2 i IR A R R 2 B R o S
Foffnis B B, DA S IR BT I B [ R
BAVERE, eI ERAT 2 Wit DLHABIBR RS
AR A, ST SR I AT A A Al A R RRA (R R
HAS R DV il AR A2 80 B S AR —
WLIERRE, AETAREH B AT LASEE,  H AR L et 5 3
Z BBV T A de s ORI Z SRR DLEATRRE R Z )
HAT—e 2 = REFR AL, SRR TR H A I s
SUPRIRD, 45 PR AR R V25 B AT A W R .

2 s OREHNED, RESFTRAEESS, HMR, 2003412 1, H 255.
MM, PRI, WANRAC B A B, RIS HRRARE 6,
HAG AL, 197144 H, H23; 2@EXaE, AR BL 0/ L5

~275~



AR O R B

[ R HAHE b, 1999 AR [FHHE A K HE M S5 15 4R 2001
SEAT R FERFIN | 2R 61550 3 3K B A IR R SR s 2 W SCHRLE
B IERHI |28 6 blE, B BEEZN, 190 Nt
TEREER, HAS 3FlE, MATFEE b kb, A
PR O IR R — 2 G 4o AEHLE SE A2 F 1968 A AT 5
FER A KIS 6 1458 3 3K MHLE 5. Bk, Jenard fRFER T 2R,
TEBCH P A B R AT B A 2 BB KA, SR R i
SRR 2 AN AR A TN BEIIER 2, (H A A FIE SIS
BBz, RiFBFEATFEAEEREZR (berelateto) FLHH s,

1999 4 IRIBIfE A A HIMEMR 56 15 16HLE, ALK Z B
& SR SRAT A WENE 2 VR, BWRARTR 2S5 2 A2 Gy s Rk
v, INEEEERE 7. ik SCZ BlE, W BB RAVE SR T R
RS S, AR TR S R A 892 B T s ek
LR, WRSERZHIE . KEFaER, RS SR i,

PRI, R RAEAEEIR 10, (5104, 200943 1, 1 84; AHI—.
Fabid, YA, EEEFAMEREE 5 I, AR 77 7 2, 2007 46 /],
F1304; ARERL PR RS, W, ERERSET UL, AEET VS,
20059 H, H62.

4 Atrticle 6:

A person domiciled in a Member State may also be sued:
3. on a counter-claim arising from the same contract or facts on which the
original claim was based, in the court in which the original claim is pending.

5 Article 6:

A person domiciled in a Contracting State may also be sued:
3. on a counterclaim arising from the same contract or facts on which the original
claim was based, in the court in which the original claim is pending.

6 Jenard P., Report on the Convention on jurisdiction and the enforcement of
judgment in civil and commercial matters, OJ. C 59/28 (1979). ASCLL NFfZ A
Jenard fERER T

7 Atrticle 15 Counter-claims
A court which has jurisdiction to determine a claim under the provisions of the
Convention shall also have jurisdiction to determine a counter-claim arising out
of the transaction or occurrence on which the original claim is based.
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38 4. in matters relating to a contract, if the action may be combined with an action
against the same defendant in matters relating to rights in rem in immovable
property, in the court of the Member State in which the property is situated.
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.

W

BRI BT B 1968 SEATAS ZE R A K95 6 i 2h 1 5K ILIA
AVEATRE Y, SR HPREBLE AT, AT =Rk, 1988 4RI
Kalfelis v. Schoder ¥kt e, 1998 #ff) Réunion Européenne v.

8 (-189/87, [1988] ECR 5565. % T JLFIFFAAMEIEIE 2 b, AFH S
(TR, TRMZRET 25, YERRET 2B e e . AR
TR RERL R RE, W, ARG 565 3 FITE [IRMET A, FUEh
ARG B PR RE? SR ARSI RA S,  SE AR SR
gk (lex causae) AUEZ? N, AR5 3 H A EHAEAT
AEAFRIBUZREAT 2.2 5750, A R BRI T 2, TRREA:
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Spliethoff's JJyk 84, 2007 £ Roche V. Primus®; i 1% 2001 4]
A4S ZERI A | 345 =11, %5 Reisch Montage v. Kiesel®. Freeport
PLC v Olle Arnoldssong” fll Glaxosmithkline v. Rouardss, LL 4331
RN B R B

1. Kalfelis v. Schoder |k

J5UE X OB AT AT e AR A SRATHRAT IO A A, Bl o AR
RIMAT Y &l T DUERIR A AR M IO B AT 5 3244, ML TS
RAR RIS . XY IR AR 4847 Y1 R Ab ey, T
TEBFABERAS R AN BT AN E AR BT REAT A 1 HR T AR
ne DALY [ FEBTL B R DR, AR B i A B S T
R, o RHBOMTL B et AR

SHEF AT 6 120 LakmRlE, A —Je it BIC IR e i ke
LRk, R AT DAURAT R A b 22 B, O
RGeS € I LR A, AEVRBE R ARG TR N, Akt e s%
R TR GE AT T AR, A 1 E S o0 IR TG 1 JE A TR
— IR AN R g SR AR I TR I 28 6 M 1Ak A e IR
WERRE, % R ] 2 AT REVA B s 455 SR A3 R IR 2 R 2 1)

TN NTRINE A ERRE ? BURICES, 245EY, BT RIS E
BRI LREAIBIRTT,  FPIEREAE R 14 ), 2004 £ 1 ], H 258-260.

84 C-51/97, [1998] ECR 1-6511. Bogdan Michael & Maunsbach, UIf, supra note 20,
at 162-167. Also available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=CELEX:61997J0051:EN:PDF (visited on 2011/2/1),

85 C-539/03, [2007] ECR-1-6569. Available at http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=CELEX:62003J0539:EN:PDF (visited on 2011/2/1).

86 C-103/05. Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
CELEX:62005J0103:EN:HTML (visited on 2011/2/5).

87 C-98/06. Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
CELEX:62006J0098:EN:HTML (visited on 2011/2/5).

88 C-462/06. Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=
CELEX:62006J0462:EN:HTML (visited on 2011/2/5).
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B VAR
2. R union Europ enne v. Spliethoff's ¥k

TN RPN A BBV LRI B R R, R
AL R X GBI AF], (HEBVEAN RS EE A %
W2 BARE A, DURRCHEON Bk B 35 75 0 2 B B s A
(RRVEN, AEFT A BARERHREZN. iR (GrriEs,
AT 2 Ar D M NSE Rl e, VRIS R 3E P (the
Tribunal de Commerce) jeiffah KBTI E . VRB R LR R A 2L
BRI E S 2 W A EERE, R R AR BRI .
) B AT RR 2 M AT 45 FE TR AN K2R S AR 1 3k S B R e AR
NG M EERE, N3RH L RCE s WUR R AT o e P 2V, (H
B RIS AN TR TR AT A ORI B SR A BV, Wi
TEBE AR N KR 6 5 1 5 25 AT b JEE 2% ey B S
o JE A EREAR A KU ER 6 65 LaKIBle, BB R . VAR
ARG R VAR AR, IR X AR SRR e ek
B, I EEREEEER Ay, TRBRE R AT FE R A AYERE B4R 3
A B REAT R ERE o,

TRt RV B RR A AN B AT S FE R A B AR B, 5
SR8 52 BEAA I [RIIRE - g RNV B Hh DU RE,  SErh g
WL RBREA T 2 R 2y AR S AT e A QISR B — 101
%, 135 LR FIEABAATT A E], TR DU A B 2 20
HT, ) H At 4 BV R S I ANTEATART s 4 8 2 A 3 [ gl 225 ik
o 02

89 Case C-51/97, supra note 84, at para.9-11.

9% May a defendant domiciled in the territory of a Contracting State be brought, in
another Contracting State, before the court hearing an action against a
co-defendant not domiciled in the territory of any Contracting State, on the
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SHEL BRI, BOHIEBER AR Ay A &I 6 1550 1 b2
el Ay, FARIE R B AE P ANEAT AT & 2 B N Bk, AN B
AR PR RA T S A BATBE M R B iy, AR TR R &Y
[ 2 A T A FLAb i KBRS oo BRI BBk 1 PRk 53R L B
Kalfelis Sk Tl Nr A 138 G J R I e JE 4], (R
J e AN TR e T RS A PR IR T8 P 505 6 260 1 AR i i M I K]
g, 25 >R TR 2R AT RRABE S 2% 5 SR 23K R AR 2 M) 2 (14 ]
PR IR BIAPET S, BRI F R R (S 3R
o BRARIgG, BRI AL, BHAR R SRR T
Ry BER R SR AN BEAR A8 A0 e 2 TR L AT B R 2,

3. Roche v. Primus

FEFT LA SE B2 5, 7Y 1997 4 [ faf [V BE A 5% 3= 5y 14
BN RASHAD Y ) 226 8L LERIRE . VAR, B, SR, g
B8 g A E S iR NSRS RAR T IR AT L B B
FUIHE

BIRAAT s BN BOAITREB T, BE AT ZE R A~ KI5
6 W LAk BB OFI R 2] . R —,
BRI AN AR HEF A, B85 B 2 a SR A S U
Y, BN BEAE 2006 SEIK) GAT HHR o b i &y ML 7 7
WHZEM I IR X 5 16 kSR 4 SRINAE ,  RER 68 e o S Ao

ground that the dispute is indivisible, rather than merely displaying a connection?
Id. at para.13.

9 |d. at para.52.

92 ]d. at para.50.

93 Case C-4/03,[2006] ECR 1-000, Gesellschaft flr Antriebstechnik mbH & Co. KG
(GAT) v. Lamellen und Kupplungsbau Beteiligungs KG (LuK),; available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62003J0004:EN
:HTML (visited on 2011/2/5).
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MAFKIREER 6 150 LE MR K A e BB OF. B2,
ARG R VAR AR A i B S5 Ay, iR I IR
ZEEIEH]

4. Reisch Montage v. Kiesel

2004 4F 1 JANSCE SR NS X VP A A SRR 2
RN YL FABEBEN Y2 2, E0R Y2 3t Y1 2B AR,
SR 45 8689.22 B IT, [n) BRIV R L B aE SR 15 S E IR LB
TH, BUbRREGERA RAE X B Y1 R AT, Y1 O A
TN PR Azt AR T iR e e Bk, 2 p BELRl X 2
e Y2 HIPTRER MR E R 2 BB TERE, oREEAR S Y1 28
K TE B DAL B ], B BEANS IS A S FE TR | 56
6 1555 1 AR 1R T 6 A [ B R R . SRR b Ty e 52 Y2
ZEWPUR, A R B EERE TN X 2. fE X B
R FEERG, R R B T VA B A IR B ] Y2 2
Prkt, Y2 LaRE EH RS mER, R sk B P sE Rt A
MR 2P ATHIR, IRRN, B A BT AE R RE H 2 A+t DR T N
FEFP, A2 b B8 [ 92 () e AN 2 SR, i 5 1T A 3
A BT ALV o b B 2 A 35 R T 7 LAt i L B 2 e o A g
Hby 5L 3 942

W g st R B 52 (S35, Al RAn B JE L 1 5
6 28 Lk B, JEM AL BN Bk B, BHE
FIAE A G4 2 W 2 SRR P EAZ B2 A5 TE SRS AR A%
ol S i o BT 7 A At e B B R Al s 1) v B b R
[

FCEREHAERY, BXvERpeE A rh — o, A 2L R

94 Case C-103/05, supra note 86, at para. 9-14.
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|55 AR AR DT A i G AP IO, iR ) A ot R 2
BIANILRE BT AT FEARCRE 1) 6 1 2 5052 46 REAE AT Tt B L A
A S B MRV E AR T B2 R N 4
T BT L IL AT BEAE A AT Py ASMAR TR Be e aff o A ER /N 1R
KRRV EEERUE S, LA Ao ] b AT 238t S TR 2331
Fai M6 G JE 2 Jebi,  DLRAT R ey 3 B A AR 2 A 72
EUIREEZ IR, S AR B S bz — g, ol REAEATAT
LB (AR P i F . A RRLE IS Z8 =, R BUKIN
B2 R T A AR AR S B A B ARHUE 2 EE, K
TN G IR ARy TR b — g SR st B HE A 2 B
— H 7 DL B 5 i e 2 AR TE B AT o,

5. Freeport PLC v Olle Arnoldsson

AR X B REAE] Y 2 [ s ek, 7esm i X
JT B A RS #) 2 TRESSME (factory shop), Womifrsmsipa s
TSI Y S0fF X500000 6% 2 G338 i i - &as . fE 5
B SE TR A%, FZESH)E R Y1 Z 2 m] Y2 O B iy
WAL Z BN BT WA E&S . X Bk Y1 M Y2 SLEJELT BB
500000 #cfE #44), (HIES] Y2 DIHAEE X 8L Y1 A2 B3
NHAE X Y1 AR E R Y2 WA AR A, X L
B YL R Y2 Dl B AA AT BB SRR S, Mgt
Y1 2 REREIERE, X EoRARCIAT S FER B | 28 6 1456 13K
FWcE. Y1 HusEEe s kN, ELARA 5 FE RN | 20 6 1428
1Rz Be, ARG BA%YIREE 2 24k, X F5RE Y1
ARSI RAIBR, T Y2 ZREARIE MR REAT Ry 2 VA
BZR. Y1 2 EPEG Ut 2 5 iyl BBl YL AR BR 2 w5k

9 |d. at para. 22-33.
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BeIRIE 2R, Y1 R SR mABER, F R Sk B LR
REFY, PERBBCINEBEt B 5 R SEAT HIR -

(1) B BARSERE AL R (R IA B 1 R 1 o5 1 At
At R AT A A 2885 L WRAR MRV R T A [ B 2 NG AR
3L TS 2 ARB AR, R IR & JE LR | 28 6
LR ?

(2) ity LA vy e, KIFEISLAIEE 6 130 1 3K, Bk
THESCHIRINEA 2, BHERE B P Z ke s, NS
148 R R I b B3 3 2 A A AU o i e B A — H
M1, ZEIRARIPERE?

(3) it S A A A T 5, BRMERTANET R BE M B 2 4%
T ARRR I AT RENE, SR A BN B S 6 155 1K
BB 2 8 o

SRR MR, BXEBERE &, AR ICE &, FERA
[RIVA A B 3 AR N A s 1 T A AT {45 75 PR A P 3t 349
BEVREERFAA MG L, R A7 5 A 85 ZE R BLRUHIT 55 4 i i 1
5 6 IG5 1RGN o8, BHETIEES, [FIRLRISE 2 fee e gl A1
Mz — AR T, RIS AR R R AL
R VERERERS RN, B AR REAE AT DT B USRI o Q) A 5
FERIAIRN | ATSCER B, R SR AT W R T AT fiE
Pk FLEENT AR A o5 A Tt e 8 Ry — e R, B T AERRARR I 2
AR SR S NRUE A RSN T VIR 250, I
i PRLD6 ZE R IR P R K. B0 6 1438 LAk E R i)
EERESE BN, BHOGERE, WA SR FRRA LA L
HA R R 2. 2l s — MRS, 26 6 120

9 Case C-98/06, supra note87, at para. 8-17.
97 Id. at para. 21.
9% |d. at para. 31.
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1 KRB 2 BRI A RV B A3 T S AR ik i SRt 2 e, WA
HEBR A 2 386 o0,

STEEEE (MR, BRERE S I BB Kalfelis HIk,  ZHERR
Ji 5 A B A e — H A A R — A s B AT
s R V2 B e [ R 2 I W e, BRI 2 R K
[ LA B A2 02 . HEE, BRI AR 0 AR H A B SE R A
56 6 15 LAk, RIS B IAAS BB Rk 2 ke, LS ZERpi
1B 6 A5 1 AR T AR Hh A A3 e ) P B 37 2 S P g
B4h, T EAIRAE B4 2 Réunion Européenne v. Spliethoff's £l
HoAd AR E R, 0 AT ZERT AL | T . L, A TETR
FANEE 6558 1A a0, 2k B D] 43 ot b 1T 26 S 4 7 T 2
fali, HEAA ARy 25 BN 2y PR P2 IRE, S IARE O & 2 &
Sk T RIRT A AT B D) B, 11 A ) A0 a8 B R R IG E DUR
At A T e NV [ 2 A 2R M — K)o B 100,

AU = R, BRE e da B A e i AR,
Kad K2 W2 B LR A B, AL ZHIN A — 2 R R R . T
W ik, AR X BL YL 2 [H i m i 7 28 = N s f T 55,
FEWCEE Y2 2 BRI b R T B — i R A ]
%, ATEIEMIR] B 6 %28 1 3K A3 18 H A BN A [FE AR R R T
BB AR 2 G T 101,

6. Glaxosmithkline v. Rouard

JE X BEEEN AR 1977 fE ], 2T AR B /R AR
A, i 1984 AF X B A LI R 53— S BITR N B 2 R T fie
5240, TR IRAE BEVS FF AR . B MR 2 52 X R 3 — (i 7 2

9 |d. at para.3 2-47.
100 |d. at para. 51-54.
101 |d. at para. 56-57.
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RIS A TaRZHER, 52 A K I 5 45 M et Dk A2 4 ok
IR R ME . X AE 2001 SERARAR, IZLURME A ZHERI 2552
TRBIAN Y1 BRYE B 2 HER 2685 2 e BlE N Y2 Ry, ik
55 BRABC PR AR, BRI TR I 55 B3R 2 2o i s R AL R
AT A T2 0 X 29k YL AT Y2 R KR AT,
A B BEE AE A m R B YL A ETERE, A& ZE R SRS
6 R 1CH Y2 JRAEERE . TR R IER R T
EEGURE EEE IR ERRBERESE, Wl AR R B R ik
e, [ B A e s B ik e S AT IR o,

BXNVEBE RS A AT 2 FREAETY, A ZE R LA 1 26 6 5 1
AR I R Tt 2 R JV e I 80 5 2 17 45 LA I AE 52 ke NS
PIFE AN R B2 AN, 152 0 N Ais pavE N A L R 22
To B, DIANERENE, AMEERAAN ORI S ER A
&, BMENZSE)E RS CRERIREBIE, EAEERAKS
SR R RELE ST RA R R E —BR
RYEHE 2 S e L N o8, AT ZERALR | REHE 55 B3
RILESE R AR ROR e, o 18 2 21 4%, B EMERISENE
52 BRI ET SO =R P i 5L P o, YEPE, BRI 55 B R
RICpEE AR, F e R RIS —Ra o) TURl, JRBIRIRIISE 18 fi%
5 LRIEEE A2, JUK, A2 E AR A S 8
182G B . 5 6 AR5 1 e ANE LAY, B2 18
WRAET T B IRAMGI AN A0 565 4 W miER 5 355 BAy AH LI I Bl i

102 Case C-462/06, supra note 88, at para. 7-12.

103 |d. at para. 13-17.

14 AR ERIRIR | BTSRRI R, BARRE WERSE), 9
B G ST L — M T A 2 TR . (13) In relation to
insurance, consumer contracts and employment, the weaker party should be
protected by rules of jurisdiction more favourable to his interests than the
general rules provide for.
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A%, WOMVABERIR, AE 2RI | 56 6 550 1 a2yl
ERERERSLE , A AR N T AR R A R R 2 5
5 TR R A 25 BIRE) 26 I o

=
1. 2V ILHT VAR 95 4 B 75 14 9EIRFHIIR

B S SN BB AT R DB A 3R s 1) B
BAVERER] . plinEEE ER: CRAG bl 95 4/
HETE 7R 14 SRR, FRAMA AR 2005 5 4 S R 5
BYRAES, RRBEBEENRY X B LR R T w2
o I JHEALEREE Y1 GRBIVEND ZRTEIE R, &Y€
BOEFUEN Y2 LR F Y. X %328, LR B A F]
RRENZHEEF A TIEN A 2. B Y2 i s e
B, REEANARE . 2B ANARE C AR LR EE AT
i, A LR R F R EMES . R FEYNEAEE T
&, BN B LaRAAMEIKIR S5 e A1 2 4

X M EBEEBGETY, FoRih Y1 & Y2 RARFERY)IE
EYNIE A Citerwds &' YN G SESEEPESEPNIIE A Cioe: 5 (L 1IN
ZHAE, BRACE YA L AR AR, SR Y1 Y2 BIER
AR AR A AT RAZREAT 2 2 R E R AT

it Y2 R IAN LRI EFHF AR, BB N
BB T A SER, s UL de th 2 B i, ok id
[H] R 7 3 L B IR SRR AR, AT R 5 A T 3t A i

105 Case C-462/06, supra note 88, at para. 18-23. [ 1 UFefiitREciss Rk
A, BN VE B 1 D8 7 vk i R 2 YE A SO T A JRE S R RE - (“travaux
préparatoires’). C-462/06, supra note 88, at para. 24-26.
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9, MARERBIBEN,  Ji 5 it LR B R T AT &,
PRMJ T PPt 2 AR, IR R E AT At A A B B85
o R GRAK REFIRAIAERE 2 1350 2 T 5% 12 e R 1530 1
TERURE, FRIBVAGESA R aA 1) 8 2 P RE R

B AL Bt g T FEEZ -, IRRPEPR B Y2 R A
ARAVEEERE, AEVE T A R HA i BB At 48 K 2 B0k
BE g e, MEASCHTTLZ G0, 7R BIEREA R (e
i) ZBEERREER, M ARSI AR RS HERIRI TS T N iR E Ty
S wr, ORI A T LLRA

AAERIRE A B T g oty Y2 Redfedt Y1 ZIKRIY
Ty AR RFIRAIES 20 fRTE: THCRRRAZ PO BN, H
FEFTAME kB BN, SRZ TP LR AT SR RE. ] 2
BE, RBUEBEA S TR, GItbas: [RFTRR
L5 20 PR BUE REF IR BIAR H AT RO i L Rty
DMERT BB S AR, BEARAS A2 AN R Bt I o R sz A K R
et Pkt 2 R FaA R B BB R, A oRARiaAas, JiRE
FFLUR R LB AR F &y 2 R B SRR B S HE -
REN AN RN SUMRE PAREINER AtPN e (i APN URES B B

100 ARAFSIRE HARIS AN, (EARE R 7R, ALy 47k
eI R AT S BTl sRECA R0 BB, RVERR A
J it SUHSGERA LA R, W AETERIA T AR BT LA, JRRD
MAEAEE ERARRZ ITERRR,  MRERR T L AR RSO S, LU
VAR ITARRIIAL .« | G52 FAERIRE e, f5. 0 RE 2 .

O BRAGEAITT , AMEAITGR AR T G R
rERE 81 LA L AR 2517 SRIRFARE S B R: .. ORI LR
B LURRERIXETIE DSHEEHRR); 5 kel R Fe R F A
S AANBRARGERT, VA RERTE L B, R RIERRIER
FUETERER:, AEOF2E [ APEE] ) MERRREE] )
IRl S50 DL ER IR IRE, AR AR AR |
a2 AR R R S Aoz =
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HEEPAE . BRI AT A S B R R A A
FEFP AR LN FAR, AR S T SRR AT LR 2 Al
ke, RGN [RRaafeyt] <% a, MK s LR 2 A
P e A TR o 2 A TR e A 2 RO s B e e
A, WA, R A R B BA Bt % AL E S
R PET HAT T ok, INBIRZAMNEIE 2 75 H B 2 AT n] LRk
T2 W, BT B AN BIVA e R 1 n] BE s e FB B 2 I &y F
AEIVETRERETT T LB . AT IR 2 B B
178, It By s ety 2 FLRHRE R 22 5 B R A A g, Ik
ARBIRIE FI e BATEAVERE, B AR IR AL R B 7
WAFEAVE TR . AR Y1 SRR RSO L 2%
N R Y2 Ry TR i SE P S e Z AN N, AR
PRy F AN B S AR A R SR BE N A5 (RIS IR IRR
Rk THRRaEss ] 25, B L ISERIA B E
ROEFARAEEE 20458 2 10, 5 3TH. 3 343 LIH. 28 12 1%,
55 15 MRES 1 IRSERUE, WA [T AF. AEEE ] [EER
R )L TM s | SRBIRG, P A BB B A AL
A FRVETERELRRE, BT e, | et & JLH e 3k
BUE T Y2, RKEAMERAILAY T Z BB RERE, JsU S B Y2 2
AP IS O R OR 0 BB, LUAIRR A2 100,

108 ARVt R B, A0S R N
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2. AL RE 96 AR LHL T AR 1553 BRHE

FEARMEF, Pri AN X GRBIEND i 2006 45k iff ok # S
Y1 ZAHEIN Y2 ZIEIEN, YLAREE Y2 B X 2T &, MUK
FOLARRIEATVE AR 15 ine, JEB Y2 35 &IRE T84T, Wil iR[n)
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