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Abstracts

In this paper, we explore the origin of the European
Ombudsman, the way it implemented duty, and its specific
contributions. The design of European Ombudsman, takes the soft
law approach. The EU people can complain about maladministration
of European institutions and body to European Ombudsman, and the
ways Ombudsman deal with these complaints includes friendly
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solution, critical comments, draft recommendations and special
reports. In this paper, we study what specific contributions European
Ombudsman accomplish from first European Ombudsman since
1995 to 2005. The main contribution includes five issues: 1. clarify
the concept of maladministration, 2. to promote the Code of good
administrative behavior, 3. efforts to promote information open, 4.
dealing with government contracts delay payment problems, contract
disputes and 5. promote specific human rights.

According to this study, we found that although the manner of
disposal of the European Ombudsman are non-binding and only
advisory in nature, but in its efforts, the EU executive body often
comply with its recommendations as possible as they can. Apart
from dealing with the cases complaint proposed, European
Ombudsman use special reports for European Parliament, to
facilitate the adopt or modify some regulations. It help promoting to
adopt the Code of Good Administrative Behavior, and push the EU
institutions to develop or modify their information open rules. In this
aspect, EU Ombudsman can use more flexible approach to make
laws and regulations adopted or amended, to achieve the functions of
protecting human rights.
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B SRR R, AR R SRR R AR AR IE S,
FFR IR IS BLBE B BUEBE L TR LA A2z
T B EBUN Z HIBR, WA fERH, BB
B A n] LS IO R R AY, 20Rke B BBUM ST L

42 Simone Cadeddu, supra note 27, at 166.

S BN BN S g AE B 45 48, http://www.ombudsman.europa.eu/en/
atyourservice/enointroduction.faces (B/Z8I% H: 2012/7/25).

44 Jacob Soderman, The Early Years of the European Ombudsman, in: The
European Ombudsman: Origins, Establishment, Evolution 103-105, Luxembourg:
Office for Official Publications of the European Communities, (2005).

45 P. Nikiforos Diamandouros, Reflections on the Future Role of the Ombudsman in
a Changing Europe, in: The European Ombudsman: Origins, Establishment,
Evolution 221-222, Luxembourg: Office for Official Publications of the
European Communities, (2005).
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FAFIE B ETABCNERE, (B85 K i) B B R A AR, H4 AT R
WEATHA . A Feaghe, BBy DLEH S LR, S Rrikbi
AR EA AL R HAEAR, A R T IEA T A s,
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bR A 54, 9 L 1 B e R I S B R S s, 1
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46 Simone Cadeddu, supra note 27, at 167.
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48 Simone Cadeddu, supra note 27, at 168.

O 2ERNESAELE 2 4558 3 A,
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® SEHE S 2 1565 8 11,

o MBS SIS 2 1656 5 T8,
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P BEEE 56, U RN B A0 52 B s %, WRR A AR B i R
PR, F e e BB 2 m)— 18 A A BRI T3 A 57,
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%%LW?&%iotﬁ,ﬁwﬁgﬁ%ﬁ¢mﬁﬁﬁﬁxﬁ
BATHRE, FInBE N EOR IR R s R G 758, 1
T, TR, WO %ﬁ%%A@ BRI R, PR
RERE, SlE i b 1) 58

TR B s A R A A R PR ) e L i, AR k&SI

BitE e, WEAIBRIE A . 7EABHE A 78 2 2 i 7 i, B Es
AR B HAD A SRR SR AR 35, WO #E e, 1 LA
AL B 15 A7 E 78 AR B R IE AT B o0,

i A HESL BT A

L SRR B ATV e FE B A, At ZEURE ARG S )R ARSI
AT IO IC R R, N0 ORI E = HINEE . B ln] fE %
SR, T B H SRR e AR [ 25 PR o Al oo 1T A0 e
AR AR, BB R a2 s AP . BRI A

55 BB A TS A TN S 2 1455 5 JH.

T BB SRS TR, YA B A E ORI, (R AR g
{ERAARNEE S AR RS, RIE Y, WHES — SR e YD
2, ME—H NEHE R A2, WE—FENEI e . 2 RN
%Al 2001 H4ERERE (The European Ombudsman’s Annual Report for 2001)
at 15; BRMBESEHE 1999 F4EAEHRY (The European Ombudsman’s Annual
Report for 1999) , at 1.

58 Simone Cadeddu, supra note 27, at 169.
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60 Simone Cadeddu, supra note 27, at 169.
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UEAETE, ek & 1 22 R 2 o8,

W B SRAL T A%, A SEBUTM N [ANEATE 157,
RIS AN R AR s B s N, WP AR &S . B, 7 —BHfEA
WAy, EREE I, SR BN (H2 B SR
AL, M ZERAEEAES, HZA WA B S BT
WO AR TR o W B SR PR AR N AT AT AN EAT S T, Wk

62 SNBSS TS M TANRSS 4 1458 4 JH.
63 Simone Cadeddu, supra note 27, at 170.
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DA 2 AH B AR KR B CMBERR, e Bl AN TE K, N6 B R
W ERGBRIRAE . 1 R IFATIEL (good administration) [ ¥ A E
12 A e — (R L I RTR T

RS G EBOE AR T, BN B 2t L R4 4 &
P, Mo REAEAE R (8 THCAIPERERR | Ceritical remark) 72,
WO A S B EAEATEBUE Y, (S AT B A —
il — et R 7, L Er e R e e, AR BB
GUUSFIOHIA, R, i 2002 fEBHUR, RN B S A S LA
PERTEAR, B RIURAE M R, DA CR G MS 70 AR A 15 A7
SR e ) A it 74

A WY B AL S B i AN AT R A g ka1 A
RERE Lt — A% (draft recommendation) 7. HfgEgas ¢
B, AR A4 T B A SR AR, DU G A R A A

pmg

59 SHAMEAZ G TR L BRI 5 252/22.11.95/TMFIVK, 2B Eg{d 1997
AEAEERA (The European Ombudsman’s Annual Report for 1997) |, at 58-59.

70 Simone Cadeddu, supra note 27, at 171.
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T B R T 2245 (Jacob Soderman), 7 2003 4F 3 J1 24 H
AR E TR N R 2002 AR AR SEEY] (Mar. 24, 2003),
available at http://www.ombudsman.europa.eu/en/activities/speech.faces/
en/320/html.bookmark (BHA&iI% H: 2012/7/25).
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7750, i H AT A A BB A £ e,

=, BgEEEE R EAE A

B B B2 AL AR, A7 25 1T [ #18 BLEL A S8R PR A AR 1)
RAEA o WM B AL T2 AT, R RS HERE R [ AT
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I, AT ELFAE [EA ][5  Ta3E] 5
(RN Aaio SEARBCM BS S0 HEAT B2 I A b, (Bfh A RES:
FOEAT A EATEG M5 h 3 R B AR PRI Lo il LAGRE S 1
REEAAEEANEAT B (BB B S A MR SRRy, WA T4F
AEE | AR B SN o (B AR AT OB R 7E4T R
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BRI R DU R RS O, RO B A th A A A B 70,

70 SN GAEA TIR B MEA TR 8 k5 3 IH.

T SR ST TIRE T4 8 158 4 18

78 IS VRN S S RS 119 218, Roy Perry, Special Reports Submitted
by the European Ombudsman to the European Parliament, in: The European
Ombudsman: Origins, Establishment, Evolution 185-190, Luxembourg: Office
for Official Publications of the European Communities, (2005).

79 Simone Cadeddu, supra note 27, at 174.
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AR, BN BT [ &R | Y oo,

DRI, M R SR A R B A A T IBOHE R 1) % FlA T A T
Ko BRYNESEAT ToR, HHBEIGRS AT, WZBIIET R,
M ASZ VR B . B b, ESRIBRN B 548 1) i B I A VAR
W7, TN RAR AR SO B S48 1 U8 ik e th vt . ¢
B EERONE SR AT — RS B B BSR4, AR
PoE AR Ty, WA B REIE e, (RO e
European Ombudsman v Frank Lamberts Z< & J1 Rk, Al HIA
[HEERFN

A5 Lamberts [ A& HIGE — TAF, TR EE M
KRB, iz At DA S st Re ], R 2 T ol A4 13 &%
IRE AN B 80, AV AT B TAE, Lamberts [r) B B 52T 5
Bl , A BB M ACHE I T &, ARET A EHZEK
MR TT 5%, HURRYN B ST HAF S A R e, AR EE TR
Bk, MRS EEA A REAE T, M — R, R
G NI AME T AT SR T SO Re ] . ANid,  Lamberts $HECH
SR AL i AN R, DRI ) WO 35— AR, R I .
{EERSRATER Ay, VEBUIRAAGZSZ B R . (HEE —FVEbiaR A, K

80 Simone Cadeddu, supra note 27, at 174.

81 Simone Cadeddu, supra note 27, at 173.

82 a4t C-234/02, European Ombudsman v Frank Lamberts, Advocate General’s
opinion, 2003/7/3,

® [EE, 45912 B
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P55 B WU L [R5 235 ik s F5 T 288 1525 2 I3 85, S EAT
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i, kB E , VERCE ARy, R EOM B 5
ZHERE, (R RO ES S0 A RN ER, RIS HEBR IR IS

E’E 86,

Lamberts fE7Z 28 0k, BB LT A . LB
SR FR ] 7 AR R AR RA o AHAR — AR RR 2y, B
S5 ST R R ) BRI N5 LA, (R R R AL S e
2.5 R, LRGN BE 5 PR 1) = B iR, &
EARM ISR (DIPTSR %78
et ZH LRI 588D, HEEAE R B EA A (HE—
%&mmﬁ,gﬂﬁm BIERFRRE, @A EIEAE

o MAENE L, BESCRELE R B 2R 8, 3% T
R ST AN AC R P I, AR B BRI AR As, — L
R 16 i H o HEE—FIVEBEaB Ay, TG A K Bl S0 1Y) i BE 3
], (RS IR HEE S 0 A & BEIRE [T N JE B o0, 4. )57 Fal, B
SAP BT RS IR AGE RIRTT 56, (HEE— LB iR A B A
P B AR, R B, BRERATAN B B B < B G R
TEN, AEEARS T, BEAETIHIA B O FIEr, SR R

8 Jgisc#: [The Court of Justice shall have jurisdiction in disputes relating to
compensation for damage provided for in the second paragraph of Article 288. |
JR3C%: [In the case of non-contractual liability, the Community shall, in
accordance with the general principles common to the laws of the Member States,
make good any damage caused by its institutions or by its servants in the
performance of their duties’ |

% [lfiE 82, %M C-234/02, Advocate General’s opinion, 4% 13-14 B,

L, 516 Bt

® ik, 517 B

® ik, 418 B
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O Jil L, #4519 B

U Jisc: [that the instance of maladministration has no general implications. |

% [lfTEE 82, %4k C-234/02, Advocate General’s opinion, & 20 .

B Lk, %27 B

4 =01 C-234/02, European Ombudsman v Frank Lamberts., Judgment of the Court,
2004/3/23, £ 43-46 EL.
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9% Simone Cadeddu, supra note 27, at 162.
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100 |d, at 163.
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101 1d, at 163.
102 Jacob Soderman, supra note 44, at 91-92.
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103 Jacob S@derman, supra note 44, at 87.
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A E BUAS . http://iwww.ombudsman.europa.eu/activities/annualreports.
faces.

105 Simone Cadeddu, supra note 27, at 175.


http://www.ombudsman.europa.eu/activities/annualreports.%20faces
http://www.ombudsman.europa.eu/activities/annualreports.%20faces

2012.08 Y NG R T e e ]

FEA 106,

UEAh, B ES SR AE PR A AN E AT 1A HAb R B
Bl A O AGRR, A LR EBOMREE i Boa e, tA
B o A I 1R B R 07, F RO s R AR T
JTHRIRE e ? —Badh, WO B g B R IR, Hd i,
WK S % A5t B e ) M g e A 7 BT 1T (K AN AT B e
B i 25 B B A ANGZ A N R PP s, (LR T ¢
A ARBEBCOMVE B RO, EoRBON RS — B2 ) R AT
JE R RIHR R o TR, R o DAL RIS A o R i e R e e 2
TR FCB A g e 5 s 1110 B B % A 8 2 B AN 4T L 208

s, SERSCEEM T B R AT A R Ry, N AR
FE Y, TR M B e A A e R LR e (AR e
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106 Simone Cadeddu, supra note 27, at 175.

107 Jacob S@derman, supra note 44, at 87.
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at http://www.ombudsman.europa.eu/cases/decision.faces/en/4516/html.
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110 Gregorio Garzén Clariana, Holding the Administration Accountable in Respect
of its Discretionary Powers: the Roles and Approaches of the Court, the
Parliament and the European Ombudsman, in: The European Ombudsman:
Origins, Establishment, Evolution 199-201, Luxembourg: Office for Official
Publications of the European Communities, (2005).
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for 2004), % 2.8.2 /)il

12 Document COM(2002)141 final, Official Journal 2002 C 244, p. 2.
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Speech by Jacob S6derman, European Ombudsman, at the European Law
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71 2000 AP WM VL S agid s [ B B EEASHER) & 3% (Charter of
Fundamental Rights of the European Union) 271, 7F /2 [CHER] &
B, 341 iR e TN RS2 RIFATBURS FIRER] (Right to good
administration). H APy [AEAT AT HEEESK G L 00 B |
BLAL JRELEEIR LRI, A IE. AP GRS E ] A R
Zo URIHRERICLEE: () TEATAT A IR MRS i AR 7 L R4 it
WOy, EFNEAHERIZRE R ()T NG HERA 1AK%,
HZASERBIIR 2 S5 I SE M 2 B 7 SEM B R 28 s (AT BGH I AT
R ULV SR (B by o TR L5 AR B, R 7 S T T, B R
NRIH, /6 & T QBN —BRRT, (R NGREZK
WCR AR AT AT AT DL A AT — 56 5 1) W e Rz
B, HAHERE AR RIRE 5 5. ] ue,

U5 Annual Report 1997, at 22, 754 R w4 Fik4 LA  http:/vww.
ombudsman.europa.eu/activities/annualreports.faces.

116 Jacob Séderman, supra note 44, at 89-91.

BT R ARER 2 A0, £ hitp://www.europarl.europa.eu/charter/pdf/

text_en.pdf.

sZMCRSC A TEvery person has the right to have his or her affairs handled

impartially, fairly and within a reasonable time by the institutions, bodies and

agencies of the Union.

This right includes:(a) the right of every person to be heard, before any

individual measure which would affect him or her adversely is taken; (b) the

right of every person to have access to his or her file, while respecting the

legitimate interests of confidentiality and of professional or business secrecy;

18


http://www.europarl.europa.eu/charter/pdf/%20text_en.pdf
http://www.europarl.europa.eu/charter/pdf/%20text_en.pdf
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Ry T SEERRK S SEARER B T, B R R
JiE B HLANSE A (Mr Vedrine) . SAZS & (1) 1 S & 26k, LU
N S (s M) &t (Ms Fontaine), JR5E7E 2000 4F 12
F e BT R sk b, L) N I E AT S
5o (HESEAEIHEE, W ARTE 0 Tk o] DL e
FHEREELLT o, FLR A FEEMEVLAR w, BE, IREHEGHIRH
H, 1E 2001 AF A8 20 BH B BESEACRER T 4 oy 12

HEARA N B BEEARER S 2 B ATy, HE—ERE
el B Tl &4t (Jacob Soderman) AU IAVE Bk E
1 T AR RUATEIRSORER] ], midfEshEcoEe e [ R
FTBUAT 2050 ). 1999 4FIRE, BRI B S HE T — R AT BUT %4
FARII R, G R S [ AR P PR A A ) e 122,

2000 4F, R 55 A 2 Bl ) 3L () S M AN B R A7 AE DAL
IR MG AR — RIHATBAT AR H T A (01/1/98/0V) 1%,
J* 2000 47 4 H 11 H e g e — e Rk . BEZAE
FEY A IR 1998 4F, A R R ECEE S IR, T

and(c) the obligation of the administration to give reasons for its decisions.

Every person has the right to have the Union make good any damage caused by

its institutions or by its servants in the performance of their duties, in accordance
with the general principles common to the laws of the Member States. Every
person may write to the institutions of the Union in one of the languages of the
Constitution and must have an answer in the same language. |

119 Jacob Séderman, supra note 44, at 100-101.

0 Linda C. Reif %, [FJfiiit 10, F 454,

121 Simone Cadeddu, supra note 27, at 180.

122 o e sRAfE CENEATE OI/98/OV [HEEAE S (July 28-29, 1999),
available at http://www.euro-ombudsman.eu.int/recommen/en/0i980001.htm.

123 Special Report from the European Ombudsman to the European Parliament
following the own-initiative inquiry into the existence and the public
accessibility, in the different Community institutions and bodies, of a Code of
Good Administrative Behaviour (O1/1/98/0OV), http://www.ombudsman.europa.
eu/cases/specialreport.faces/en/407/html.bookmark.
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T AT IR %2 31—l 1) R AT BUT AR R A dR 51 . BEAR T
ABEREH SRS — A, (R AT — B (L dRRERR e
O FIEHRRN . SRR RS PR IRy, IEAE st R,
AR YRR, WA BREHEPI AR, BOMERE
JEEEZ AR WO L (R B A4 4 28 191 ki LB, aiE— B A ik
AR R O B S8 4, 5 DT A 3L R RSB A e —
Frep e HH 2R A KA ORI s R, 0 e e i A e AN AT
B WAL R AT BRI IRRE, R BeS AE I SRl b A4l ot
SRR, IEMEAEE, BT AR IEACK R R, RS B
J R AN S A5, DL R — S8 A4 TR 1 R AHAT BUR SR R, (B AR
BRI O B o SRR B A0 ARA, AR [Vt L Ak
PG EIAN [ ANTEE | VST, (LR IAAE AT BB

FE R B AT A N i (R el o, K B S fal th R R
JITAT AT U 0 37 R 8 — 3 H R A A7 A (P i 2, (Bt T3 8R
WP R A ZE o e 4 1E SUERANRZ A . 76 2001 “FARJIIRE, BRI AR e
A T BN S ST 5 ) R AFAT AR RS, (A T PR
TUEIE o WO & 0 4% G B B S A Al T R S 4 2P Al AN i
ITBUSTE AT YE, 0PGRS Rt —HL R

FE B e A 1) R AT BUT AT, 8 T2 RN
JRo FERAREIIEE 4 1R 22500 26 16, 1 AMZEATIEL (Lawfulness).
AN (Absence of discrimination).  LLfilJEtHI] (proportionality )+
ANV I ME J7 ( Absence of discrimination ) . 2 iF Al 7 s J

(Impartiality and independence). % #{ (Objectivity). +FLTH

124 Simone Cadeddu, supra note 27, at 177-178.
% Annual Report 2000, at 19, %A% % {8 N R4 EH AT http:/Avww.
ombudsman.europa.eu/activities/annualreports.faces.
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W18 — 3 Pk ( Legitimate expectations, consistency ) . 2
(Fairness). #83)l (Courtesy). UUARMEEFFIE (Reply to letters
in the language of the citizen) WAk iR A 4 fLE 7 o TG 4% 34 AL
(Acknowledgement of receipt and indication of the competent
official). FFEMFILLHHERER] 2 2% (Obligation to transfer to

the competent service of the Institution). FiE W (Right to be
heard and to make statements). 7EZ&HEIfH NP (Reasonable
time-limit for taking decisions). &R PHIRSEE H (Duty to state the
grounds of decisions). AIRG#5EE (Duty to state the grounds of
decisions). A AR G4 S (Notification of the decision ).

% Bl {# % (Data protection) . 3K ft& Hl (Requests for
information) . Z 3K A B 3L (Requests for public access to
documents). i & fRfFaCEk (Keeping of adequate records). 7
BiyL4 (Publicity for the Code). [r] XM B8 S fF B #E (Right to
complain to the European Ombudsman) 12,

JEUAS B 55 A7 LR A ) BRI (soft-law) [RERAE, JRED
AEIL [P R 2 R B O R AT A R, (AR 2R B
SAFOERERE, HORNRHEB R BRI G Y 2001 AEIEIE K] [ R 4T
TTEUAT 280 | ANBCITE N . AT RE 2 DR A 7 B W) R84 PR A8 B
WO B ST R0, A LRI RS BERSC AN B B (5 th Bl fh &4, P
DAA et 32 e SRS 1) 508 27,

126 S RUFAT BUT R BRSSO, T 2B B R AT A U e http:/Awww,
ombudsman.europa.eu/resources/code.faces.
127 Simone Cadeddu, supra note 27, at 180.
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= JEEHE AL

T SRR B A I I R ks, B EO R,
S FEHEB) A AA BAH BVA A B e BT T . 7 RIFATBUT
R AE 22 0 (BRPFSALAAO . 23 M CESR AR
24 1% B IRAERCEE), THAHIEBUF AR AR, DU RS
FHBE AN SCHFRIRER] o &0 2eift, 18 SUR e 40 B I U A B i
B (transparency) [J%EsK 28, JiiE THEK, MM B S0 AEA T4
FOAAE . B ROHATBUT A7, BeoRd i — I, R H
JER I WA SR T

FH AR KB ) e A2 A AT BGER Y T A edh 4
FBEE AN ], e 1996 AEE, PN R S AIUAT A i d I e B B2
k. 7 1996 4F 6 H, WoMESSAM REhid, o fe
A ZE e DAAh, At (R SRR ol B A7 2 17 57 2 B AR SO
AR S T A A A, DL AREI BT BT IR DY
AL, )\ B IR A B b 7 BT o SR g o S I I AR
MBRERE, L BR BB AT BT AR SO . 1225, Ry ke
SRAT RN 252 (Europol) o aM A 7 a1 3] 120,

DRI, IESCRF 375 ) P ) 4 b A K L 5P e () 0, T
BT U IR PG A TE I — 0, 51 TN RHASH R A S 1) =
BURER . AR 30l AR P I TH %, DRSS o
SR EAT R AR o M — B AR R IL I RS R AN LAY, Rt

128 Friedl Weiss, Transparency as an Element of Good Governance in the Practice

of the EU and the WTO: Overview and Comparison, 30 Fordham Int'l L.J. 1545,
1555 (2007).

129 FEHRILHEE 616/PUBACIF/IIH F1ONL/99/IH: S 54l 1996 44
JE#RAL (European Ombudsman’s Annual Report for 1996), ¥ 80, #12000
SEAEJHRGE (Annual Report for 20000, H 194,
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B A G TH R R S RO R, A, [ A a2
BRSO R ) R A [ —FAEATE . b =M H
WA SR . 2y T B INARATED O3, R 1997 4F 1) B
AR EEEH R . BRAE, AR T 22 B A R A B i I
FEMIBE %, JUHOE SR AR . 1B LERiE N — 5T fd ]
WM S At ) 7 T AR ) B — A BB tH BB B . W B 5%
s 1997 S ANER G, AR A B S A S A R e s g 2
HNGAN TS5y, M EESRILRC B L 3 )V BOR RN Y OB R 4
o IELeHER, BUR—HERB AL B, RS T
%1300

[F—HE, fhtdadsi et [RA Y] (comitology)
HREPTTE U SO ORFE A B, DMEEB R A B . AEN BB 4
%1%, byt 1998 4 F®)JEb o) —IHAA e, S S AU A
il A BB R PR [ RS 131, 7RIS LU S 2 1R, itk
17T SEANT 0T, G KA AP R B 2 A0 (0 73 o b AR AR R 3
N B I JE R AT DA S e AR B AN, (B S R B — v Bt
(AL, 6 ERREIE SO A % oA PR o 90, R b S BRAT
(European Central Bank) fifgkiadzy, HEHEPIZA® (Governing
Council) MZCERAE TATBOCIE], WA 2B o B B 544 &
BIICARRE, ABAR I AT ZERARAM S A AR R 2 B, PR RS Ky
SRR ASRHBUA NN, T2 R ERZ e — R, DARERECH

130 paul Magnette, The European Ombudsman: Protecting Citizens’ Rights and
Strengthening Parliamentary Scrutiny, in: The European Ombudsman: Origins,
Establishment, Evolution 120, Luxembourg: Office for Official Publications of
the European Communities, (2005).

13U DY B ARG 3 ) 24 L R B AV ) 22 % (Community Plant Variety
Office) B TA/E24HUERE (European Agency for Safety and Health at
Work). BRiffEsaia (Europol) SUBKIHJ4RAT (European Central Bank ).
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H R SR AT AR LR TR SO BE B st 122,

B S5 A ) B A G, A T R o e R ikt o 7
1997 431 2004 4[], WIS 0 — g LRy, Horp
A N TR A A B IR A SEE I RN & I g,
SEAN B MRS RO VL . 1B /SRS QR

1. BRsAd sl N RS S PR A T S A
(616/PUBAC/F/IIH) 1%, J1997 4E 12 F 15 H [r) B s & firdi
HRER S 3 B RS, Ak DR AR B 5% ol B iy SR s
A e B N RSSO AR, DRI B 59 R ot

2 BEESAL BT S R R A P RE A TR A
(1004/97/(PD)GG) 4%, Ji* 1999 4 10 J 18 H Jr) B iM% & it
R e Horp, BREAPEESK, AT AR ] R HAbAY
H O BRI RE A

3. BASFH R — ST BT S PR IE & 713/98/10H firde
TR S, 7 2000 4F 11 F 23 H [ Wt s e BT ER AT 1 R
sy g — R IE— DR T RS A A R, I A A
T B & BB 1) A 22 B (1 ek A (MR o ISR SR T
s, BURERAREA R, St e a 2B BT EoR M. (HERSR

132 Paul Magnette, supra note 130, at 120-121.

133 Special Report by the European Ombudsman to the European Parliament
following the own initiative inquiry into public access to documents
(616/PUBAC/F/IJH), http://www.ombudsman.europa.eu/cases/specialreport.
faces/en/378/html.bookmark.

134 Special report from the European Ombudsman to the European Parliament
following the own-initiative inquiry into the secrecy which forms part of the
Commission’s  recruitment  procedures  (1004/97/(PD)GG),  http://www.
ombudsman.europa.eu/cases/specialreport.faces/en/379/html.bookmark.

135 Special Report from the European Ombudsman to the European Parliament
following the draft recommendation to the European Commission in complaint
713/98/1JH, http://www.ombudsman.europa.eu/cases/specialreport.faces/en/380/
html.bookmark.
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http://www.ombudsman.europa.eu/cases/specialreport.faces/en/380/%20html.bookmark
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fHRe Ay, S A E I AR S, #5E, W&
ot AT s,

4, BRI ECR B e Bk %€ 917/2000/GG it
PR FLAZ, 7 2001 4 11 H 30 H [ B EE & BT H R )
W 87 B RYE S A E UM AR AR ) KB 5% (Statewatch)
Pttt %, L miRg MR A giiElndve, TAaRA
AR LA B — SO ez st o, IR S T I 255 3.
B A D T ek MR &, WIS IR AR T . R
By, TR S EEIRAL T A AR L BRI S, TBUM BT
B M OISR, BRI 13,

5. BRgUIHIE SR BOM R & PRS2 341/2001/ (BB) H
P aiiti WA, B 2002 4E 12 J3 5 H 1) B s & BTt b (s 11
il wo: ARG B TR, ALAREAE A TAE b o)
BN ZE s, s B ER e et — Pt . BEARR
Ry N BHEE R E RS 2 JERZ A B, N6 SE IR S i vk
FLAN R wo,

6. TSR — S K W S () B G S 1542/2000/ (PB)
SM Fr it WAR, A 2002 45 12 H 12 H ) By sz & A i 1
FERR A 1 BRSNS —BF90E, AbARERAG S e, AR 29 T8

136 Roy Perry, supra note 78, at 188.

137 Special Report from the European Ombudsman to the European Parliament
following the draft recommendation to the Council of the European Union in
complaint 917/2000/GG, http://www.ombudsman.europa.eu/cases/specialreport.
faces/en/382/html.bookmark.

138 Roy Perry, supra note 78, at 188.

139 Special Report from the European Ombudsman to the European Parliament
following the draft recommendation to the European Parliament in complaint
341/2001/(BB)IJH, http://Amww.ombudsman.europa.eu/cases/specialreport.faces/
en/384/html.bookmark.

140 Roy Perry, supra note 78, at 188.

141 Special Report from the European Ombudsman to the European Parliament
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SV R AR . BREATRR A, T R LA RS
Bt PRAEMFEREAREN], AMBLE NG HFEFEET R
iy, HFE g EME RS ETAREN TG R, B
I ) B R e e, B SEE H ReAE R I R A A A R
o, AR A a4 142,

Al RN S g A B T R e T R A A B R
Fio 1097 AERAT AR TR PG S 7E RN [ BB A A3 I T 26 255 1%,
BOREZERIET A BV, (REEIU RN & ER g ARE S
SCOFRORER] o SBAE SEIVE MR TARERC A ZE & b R 17, %)
2000 4 1 HAABIRE, NS # HER (Wall Street
Journal) [FIERHH R - APEHE RDE LA H sm P RY . 151 T I
e T AR RSt - AR (Romano Prodi) f[RIJE v, &35
WS S 22 A B & 7E 2000 4F 4 H 13 H 7E Ry g o 3 i 3 o
B SR I AV, AT R R R M
FEBUER, NG HATHE B Far BROGL k. gy LRl 1
ift 2001 42 5 H 30 H R gk & FH#E 9ir 2001 4755 1049 5% B
NBIEENEE & . P SRR & U (R BE W
FiTE, transparency regulation) 144,

A B AR R T — IR I R 5 A LA AR A B S
MRS — etk R SRR . FOE A TR aR &, B
. TGRS, AFERUSCSCrE, WA B R O R R

following the draft recommendation to the Council of the European Union in
complaint 1542/ 2000/ (PB) SM, http://www.ombudsman.europa.eu/cases/
specialreport.faces/en/383/html.bookmark.

142 Roy Perry, supra note 78, at 189.

143 Jacob Soderman, supra note 44, at 97.

144 Regulation (EC) No 1049/2001 of the European Parliament and of the Council
of 30 May 2001 regarding public access to European Parliament, Council and
Commission documents, Official Journal 2001 L 145, p. 43.
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TABHEAS ORISR . — AR Ay [ RS S A B 1
HFER ] v, DUNIRGEH R E A . BN RESRIEHE— 10
SCAFIRE, MEATE S BRZ SO 5 SR e AR s B AR 2,
HOE A NBER NSRS, ARt AR ., F4h, FHAMEHE
BIRANTI SRS VEBGRRARER . S o R4S, R % R
ANBH, HEEAEER ARG, A ReAR w. A HE5E
R, WELEm T, BFELLE T O U G v, HIGEIY
AR, (SRR IR T B SO A S N AV
R WEHR H T 5 SO A7 ORI 0 28 1 B At B 58 BT 75 1) SC A 240,
ITERE R A RE— WG %, WA 16 I TAERNSZRI R, AN
AR AR AR AR A, SEBR ARG TR AR I HE 1o,
ITEHE B AR 1%, 15 RN FY s N AT LB SRAT OB 1T %5 1 151,
WTAAH BB PR AR, R s A REAR R W S [ B i 5 2

230 A2 N 2 5% (annulment procedure), B3 [ X Bs 54
FE BRI 52, ATBBEBIEI B FREESR 15 RINRE AR, IS
N—ER AT LA kR i e, B BR SRl e Hh B 1530

DU (e AR D i

AU HEAREORBE 5 T, BN ES SRR 1 e M S A RE R
B VR RN S NREZ AN, AERT TR AR,

145 Friedl Weiss, supra note 128, at 1561.

146 Commission Regulation No. 1049/2001, art. 4(1).
147 Commission Regulation No. 1049/2001, art. 4(2).
148 Commission Regulation No. 1049/2001, art. 6(1).
149 Commission Regulation No. 1049/2001, art. 6(2).
150 Commission Regulation No. 1049/2001, art. 7(1).
151 Commission Regulation No. 1049/2001, art. 7(2).
152 Commission Regulation No. 1049/2001, art. 8(1).
153 Commission Regulation No. 1049/2001, art. 8(3).
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EENER T L R =00, 0 SO, RS
A H R, SR R B R R .

(—IE A R

FEBARRRREUT T, ST 20 2B P SR R e 5
Plo CEAEERIEATITH, 1997 SERRIN B A Bl oy, R &5 A
T N B IRE BT k8 AP e PR, T R B SRR A i e —
Bl fEEBINAR, WREIUEEBOR R EATEA A SRk
SEAFH PR 154, (HE] 2001 4F, B B 5 S5 IS S A Sk
BERETERUI N BIRp A AEER B, BOURB 7 — IR E 8. IfE
BT, HARS| TR E T 15 (RFTAELH
BRI SERE ) s G 21 f (2R IRAPE ) s, BOMAREL
A9 BN VL B RO e S5 0 RN B SRR 2, AR
AR EBIYIEE B, SRR R TAERE R B w7,
18 A i B AR ZS €1 7E 2002 4F 4 H#B ARG AR AN 6 FEER
BRSSP, 2 A A RO AR 2 T 1 RE R U BRI, I M
#2002 4F SR LI A S5 A % (Management Board of the
European Recruitment Office) J:ifig, iy B S0 58 4y ] #¢ 4
A 158,

184 Annual Report 1997, at 40-43, $RiGHEZE 0 NIRAGSEHUS:  hitp://www.
ombudsman.europa.eu/activities/annualreports.faces.

195 AR 254 15 1640 1 JJ550%: [Everyone has the right to engage
in work and to pursue a freely chosen or accepted occupation. ]

150 BMHEACHER 2 2555 20 #4405 1 JFJSC%4: [ Any discrimination based on any
ground such as sex, race, colour, ethnic or social origin, genetic features,
language, religion or belief, political or any other opinion, membership of a
national minority, property, birth, disability, age or sexual orientation shall be
prohibited. |

157 Annual Report 2002, at 207-208.

158 Annual Report 2002, at 212-214.
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FEVEREAR 7T, 76 2000 AFRE, A —dEE ok, AT RS
FSC 2 A8 1 2% B8 (seconded national experts), i -
W R HAR . R R F 2T 11 R 5L, SOas
BTAE . HRCHRZE SRR, SR TAE, AR
MR T AE. Mot g2 kNS, SRAIE R Lotk e, I
Ry Ve VR B T 00 TARS S D . BN S N A
1%, RETITEAAACYEMEA . 2001 4F 3 1, SABEEE &% EG
GRERLE, (AR BB . #2001 4 5 H, B ES gl
P — R, ZORIAE AR 9 HIR AT RERRAH BB E .« (HIRZE
AR AN E s, WM B 54 10 ) 15 H 1) BOM R e iRy
TR 100, NS Er B AR 2002 4F 4 J BERR AT B E e,

FERE G 7T, 2001 4F- 5 F,  —ff i £ BT A4 H BRIS 48
i, BREIEE AT 3000 IR BN I 2 DB, (HAERK AT B0
RPN DU R GAE I, T AR R A e R BB o DAY T
BE ST VROE M WO e AT I A . AR S B, S
TP . —, e R SR T, AR
PR EAR, T, B e — b A R, RO AN S e AR B AR &
b, HRERRGAREEA GRRRIAN . HEN B4, o
SRAE T kT PR 98 B3 T A (R VR A7 R e e AL, R i sl 410 A0 9
AFEAERRIREA . =, WU 5 S A0 2 SR s g $ 1L 4 B R /D B0
REILLA, DAAAERZE e i B b DBORIE I L], RS2 e Al A
TR AR I D BORAELL B o BRI R S0 EOR AR S & L
SRS RS DWOR R ST, (ARG ARR G A TN, Haig

159 Annual Report 2001, at 224.

160 Special Report from the European Ombudsman to the European Parliament
following the draft recommendation to the European Commission in complaint
242/2000/GG,  http://www.ombudsman.europa.eu/cases/specialreport.faces/en/
381/html.bookmark.

161 Annual Report 2002, at 194-195.
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AN R R, (HE S8 A TR R AN . =, M
SRR e D> ORI B R AR LB T, PRI 28 = Byl el
M. A g Ry, e RS a0
S5 5w BRI, I CHEE R AR AT . BB
SERE G HIBE )T 1], R Rl s BEMEAT AR AE P A 162,

SAHE RS E

EAFE SR A H 5T, 1996 FFIRE, — i LEE A 7% B N AE R
SRR e AR R M E e R A
BHEA AR, REHER A O T R A ) R g2
fli5E MG . EBCOM B SR AR, RSB H, A
PR EHIZ (Staff Regulation) [FI%5 12 &8, ATATHR B JERZEE
G I S MR LT (1 5 28, UM B A A0 5 | FH A ] Ak
KIFE . BRI AREALIES 10 ey DS RCHNYE BRI N RE T
FES T am AR, R AR B R S M 285 Rs, A RERR
HIELE A . (HHRRE SR A ETEOR, HEs R
5, W SRR AR R E T SmA R, WREHH
T e 1 BRI R AT P, SONAEAEANE AT B 15, HE, B
MBS ERAT It — DRl e, R LT L T I e AL, 2ol

BA
AL AN

162 Decision of the European Ombudsman on complaint 777/2001/1JH against the

European Commission, http://www.ombudsman.europa.eu/cases/decision.faces/

en/1573/html.bookmark.

HJ5i30%: [An official shall abstain from any action and, in particular, any

public expression of opinion which may reflect on his position. |

" B HEA KIS 10 1558 1 JFEIS0C%:  exprssion. This right shall include
freedom to hold opinions and to receive and impart information and ideas
without interference by public authority and regardless of frontiers. This Article
shall not prevent States from requiring the licensing of broadcasting, television
or cinema enterprises. |

165 Annual Report 1997, at 129-132.

163
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FAT RIS H UL, WA fF A RN AREAKIEE 10
A5 2 I s i R [ DIEAEER ] J7 15 BRI 5 o B IRELE 97,

11 1999 fFERFEA T —BRTE SR, —MREEM AT, Hh
WEG AR, HRITH R — AR NZE & N
TR RIE S . (H SRS S A DR TR A A 2, 625 AN ATt R
MITEEE. BRSO, iR, LIRS HEE
HTEREMNT, ARG SCE, (HR A AL
FREEE . AR FURIEAT Y, B E S RAET
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Te 17 RNHE, BEEE GRS, IR A
. HILAE T 2R, WFHERREGFE w. iRt

166 HJsicZ: [The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions or
penalties as are prescribed by law and are necessary in a democratic society, in
the interests of national security, territorial integrity or public safety, for the
prevention of disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing the disclosure of
information received in confidence, or for maintaining the authority and
im-partiality of the judiciary. |

167 Annual Report 1997, at 132-133.

168 Annual Report 2000, at 90-93, #¥i5H &AL T R4 EEUS: http:/Avww.,
ombudsman.europa.eu/activities/annualreports.faces.

169 Annual Report 2000, at 93-94.

0 WREREES 17 160500 %4: A official shall exercise the greatest discretion with
regard to facts and information coming to his knowledge in the course of or in
connection with the performance of his duties; he shall not in any manner
whatsoever disclose to any unauthorised person any document or information
not already made public. He shall continue to be bound by this obligation after
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P 5 DR SO ST AOAR R 5 S, 69RO IE R SR )
EAFFr 96/34/EC 4572 MBI AEAREN S5 . WM B S A2 4R 5
A, 1996 FH Mg 245 CEEEZF, HRNRE M

leaving the service.
An official shall not, whether alone or together with others, publish or cause to
be published without the permission of the appointing authority, any matter
dealing with the work of the Communities. Permission shall be refused only
where the proposed publication is liable to prejudice the interests of the
Communities.” |

171 Annual Report 2002, at 196-201.

172 Council Directive 96/34/EC of 3 June 1996 on the framework agreement on
parental leave concluded by UNICE, CEEP and the ETUC, OJ 1996 L 145/4.

173 Annual Report 2002, at 201-202.
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174 Annual Report 2002, at 202-204.
175 Simone Cadeddu, supra note 27, at 176, 179.
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178 Simone Cadeddu, supra note 27, at 179.
179 1d, at 179.
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180 |, at 180.
191 |, at 180,

12 AR S D G BN ER SR LI A, 2 Saverio Baviera,
Parallel Functions and Co-operation: the European Parliament’s Committee on
Petitions and the European Ombudsman, in: The European Ombudsman: Origins,
Establishment, Evolution 126-142, Luxembourg: Office for Official Publications
of the European Communities, (2005).
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199 RO s 2 G O B SR S 1 &, £ Eddy Newman, The
Policy-Relationship between the European Ombudsman and the European
Parliament’s Committee on Petitions, in: The European Ombudsman: Origins,
Establishment, Evolution 143-161, Luxembourg: Office for Official Publications
of the European Communities, (2005).

184 Anita Gradin and Ranveig Jacobsson, Safeguarding the Rights of European
Citizens: the European Commission Working with the European Ombudsman, in:
The European Ombudsman: Origins, Establishment, Evolution 162-164,
Luxembourg: Office for Official Publications of the European Communities,
(2005).
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185 =ean /49, 2 Jean-Claude Eeckhout and Philippe Godts, The European
Commission’s Internal Procedure for Dealing with the European Ombudsman’s
Inquiries, in: The European Ombudsman: Origins, Establishment, Evolution
167-184, Luxembourg: Office for Official Publications of the European
Communities, (2005).

186 Paul Magnette, supra note 18, at 681-82.

187 |d, at 682-83.
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188 |d, at 682.
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FHfEE. £ Joseph Weiler, The Constitution of Europe, Cambridge University
Press, (1999).

190 Paul Magnette, supra note 18, at 682.

191 Simone Cadeddu, supra note 27, at 176, 179 .

192 Gregorio Garzon Clariana, supra note 111, at 209.
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194 P, Nikiforos Diamandouros, supra note 45, at 220.
195 |d, at 232-233.
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197 1d, at 236-237.

198 2tAllztiA, 2 Mark Tushnet, Weak Courts, Strong Rights: Judicial Review and
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