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Abstract

From the perspective of legal developments related to
fundamental rights of same-sex couples in United States, Vermont is
the first and leading state to create a separate, marriage-like statutory
protection entitled “Vermont Civil Union law” for same-sex couples
without provoking greater political backlash. The law not only
creates a legal status equal to that of married spouses, but also
designs to serve as a substitute for same-sex couples excluded from
the definition of traditional marriage. Although the Vermont civil
union statute has not fulfilled complete equality for same-sex couples,
it reflects the social reality and represents a significant civil rights
progress for same-sex couples. More recently, in September, 2009, a
new legislature, An Act to Protect Religious Freedom and Recognize
Equality in Civil Marriage, took effect in Vermont. Under the Act,
same-sex couples are allowed to enter into marriage as their
heterosexual counterparts.

Unlike Vermont, where state laws have been very progressive in
extending state-level spousal rights to same sex couples, either by
providing same sex couples a marriage-equivalent regime-civil union
or recognizing same-sex marriage, Taiwan’s legal regime for
regulating same sex relationship is so underdeveloped. Therefore,
with the legal needs of same-sex couples in mind, this research,
through the introduce, discussion, and analysis of the legal
developments with respect to same-sex couples in Vermont, hopes to
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provide a useful direction for Taiwan Legislature to establish a more
reasonable and well-tailored legal regime to cope with the
relationship of same-sex couples in the near future.
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744 A.2d 864, 867-68 (Vt.1999); Titchenal v. Dexter, 673 A. 2d 682, 683 (Vt.
1997).

2 AR E R S B, 2 Lynn D. Wardle, Who Decides?
The Federal Architecture of DOMA and Comparative Marriage Recognition, 41
Cal. W. Int’l L. J. 143, 179-87 (2010); Lynn D. Wardle, A House Divided:
Same-Sex Marriage and Dangers to Civil Rights, 4 Liberty U. L. Rev. 537,
585-86 (2010); Allison L. Collins, “T Will Not Pronounce You Husband and
Husband”: Justice and the Justice of the Peace, 61 Ala. L. Rev. 847, 849-52
(2010); Sonia Bychkov Green, Currency of Love: Customary International Law
and the Battle for Same-Sex Marriage in the United States, 14 U. Pa. J. L. & Soc.
Change 53 apps. | & Il (2011); Christy M. Glass et al., Toward a ‘European
Mode’ of Same-Sex Marriage Rights: A Viable Pathway for the U.S.?, 29
Berkeley J. Int’l L. 132, 133 n. 5 (2011); Wikipedia: The Free Encyclopedia,
Same-Sex Marriage, http://en.wikipedia.org/wiki/Same-sex_marriage (visited on
2011/8/4); Human Rights Campaign, Relationship Recognition in the U.S.,
http://www.hrc.org/marriage-center ( visited on 2012/9/27).
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® J53cZ TUnder the Common Benefits Clause of the Vermont Constitution ...

plaintiffs my not be deprived of the statutory benefits and protections afforded
persons of the opposite sex who choose to marry. We hold that the State is
constitutionally required to extend to same-sex couples the common benefits and
protections that flow from marriage under Vermont law. Whether this ultimately
takes the form of inclusion within the marriage laws themselves or a parallel
“domestic partnership” system or some equivalent statutory alternative, rests with
the Legislature.  Whatever system is chosen, however, must conform with the
constitutional imperative to afford all Vermonters the common benefits,
protection, an security of the law. ] Baker, 744 A.2d at 867.

10 An Act Relating to Civil Unions, 2000 Vt. Acts & Resolves 91 (codified at Vt.
Stat. Ann. Tit. 15, 8§ 1201-127 (Supp. 2001)).

11 2005 Conn. Pub. Acts 13 (codified as Conn. Gen. Stat. Ann. § 46b-38nn (2006);
2006 N. J. Laws ch. 103 (codified at N.J.S.A. § 37:1-29 (2007); N.H. Rev. Stat.
Ann. 8§ 457-A:1 (2007) (effective Jan. 1, 2008); 750 ILCS 75/1 (2011); R. J. Gen.
Laws § 15-3.1-1 (2011); 2011 Hi. ALS 1 (2011); 13 Del. C. § 201 (2011).
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14 |aws of Vermont, 1977, No. 51, 8§ 2, 3 (repealing Vt. Stat Ann. tit. 13, § 2603,
which criminalized consensual sodomy laws between private individuals) (citing
Baker v. State, 744 A. 2d 864, 885 (Vt. 1999)); Mary Bonauto et al., The
Freedom to Mary for Same-Sex Couples: The Reply Brief of Plaintiffs Stan
Baker et. al. in Baker et. al. v. State of Vermont, 6 Mich J. Gender & L. 1, 35
(1999) (Rt HhSERRI 1937 FEFEEAE BRI AT 202 S, JatIbih 1977
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2 Baker v. State — ZAUSAITRAT, A EHEHE AT EHE 4 it
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).

15 Erik FitzPatrick, An Analysis of the Constitutionality of the Vermont Hate
Motivated Crimes Statute in Light of the United States Supreme Court’s
Decisions in R.A.V. v. City of St. Paul and Wisconsin v. Mitchell, 18 V1. L. Rew.
771,771 (1994) GRUMZERFMALAREDA 1990 FFE AR - IRE, #i
AT R A B (race)« (A (color). S#i(religion). [Bf&(national origin)-
PE(sex). IM#i(ancestry). 4 (age). H AL 53 (service in the armed forces).
Bl (handicap) B (] R) (sexual orientation) 2 AR ELRENICSE, HEINE
HH) ;Jennifer Gerarda Brown, Competitive Federalism and the Legislative
Incentives to Recognize Same-Sex Marriage, 68 S. Cal. L. Rev. 745, 833 (1995)

GREPIB SR AR eI 1992 SEAE RIS IRIVERS ARE T TPl JESS)
Ruthann Robson, Assimilation, Marriage, and Lesbian Liberation, 75 Temp. L.
Rev. 709, 742 n.147 (2002); Greg Johnson, Civil Union, A Reappraisal, 30 Vt. L.
Rev. 891, 906 (2006); Baker, 744 A. 2d at 885-86.
SRR ARG T Tk, B 1993 4F, MR MRk
2RI In re Adoptions of B.L.V.B. & E.L.V.B —%&1, ERAMEAHEA IR
RN AT, MAZLEMERY 1996 SEFTARAT S FrIPErEEcE
RBEET L LIMES, ATRUEINERHIGE Rk ). ARSI
R AE AR REE T 2 RS A SRS framid, 2 Inre
Adoption of B.L.V.B. & E.L.V.B., 160 Vt. 368, 369 (1993); Vt. Stat. Ann., tit.
15A 8§ 1-102(b); Charlotte J. Patterson, Adoption of Minor Children by Lesbian
and Gay Adults: A Social Science Perspective, 2 Duke J. Gender L. & Pol’y 191,
193-94 (1995); Jill Jourdan, The Effects of Civil Unions on Vermont Children,
28-MAR Vt. B.J. 32, 33 (2002); Dara E. Purvis, Evaluating Legal Activism: A
Response to Rosenberg, 17 Buff. J. Gender, L. & Soc. Pol’y 1, 51-52 (2009).
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Baker v. State — 51Uk, 8Pk S M I S RIPE PR A A K
S A, B IE - BRSO S P IR PR A AT B AC o P H
EEBEAR, AN DI WL IO, FEFR 5L Baker v.
State — S HIT. FRGMILBARE HT, FEANA A S RTAT o

. RpIEE

A EFRA CRIEE— s ), 2 = 3 A0 T G S (]
AR COE 25 E. RN 4 2N, B FPECEE
ERLFEEA L v, GEEEMEER 1997 45 7 e A B3 45
WSFrRIRE ] (marriage license) Z IEUE & (town clerk), DAffh5E
R WS WA AR BRI VAR USRI RE 2 el 40 40 S AR S 4
AR5, [ EERE (superior court) HEEFF IR, #E ERFA
PSR MNBURT (RIS — 34 ) THARAZ S5 U  nT R A 5 S5 P
—3, EBUNEVESE 1 T 7 RRE: [NBUNENIZ BN, R
FEARFE N R 2 SLRIR 25 Bl e 4, i I 2 W AR A & v s AR P R
WIMAAAE ] 2 BEHIES, Zit, F5RMHT kB s BB B
1E SN EE AR THERR IR | (declaratory judgment), faH
i 251541 CGinjunction), 2% 1T BUR B S RI PR 45 5 4 05 o7

HJTREE 19

VORBALE LR (R — S IR B L R SRS RER
FHAIE, £ Baker, 744 A.2d at 867.
JR3CA: [The government is, or ought to be, instituted for the common benefit,
protection, and security of the people, nation, or community, and not for the
particular emolument or advantage of any single person, family, or set of persons,
who are a part only of that community; and that the community hath an
indubitable, unalienable, and indefeasible right, to reform or alter government, in
such manner as shall be, by that community, judged most conductive to the public
weal.] Vt. Const. ch. I, art. 7.
19 Gil Kujovich, An Essay on the Passive Virtue of Baker v. State, 25 Vt. L. Rev. 93,
95 (2000) (citing Complaint at 2-3, Baker v. State, No. S1009-97 CnC (Vt.

18
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f—HE [ | (normative statement); (M IBURFAT ZEH5 UK
b [RER4RE] (surrogacy) K [4E5K] (sperm donation) #24Y(1)
Y, DU S Fom R A 1 2 B R RE SR A 1 R 0,

PN T2 e A AR AR ERR ARG, BT KBAT
NS WA 2 BE , MIEHES AR =G S AR 2 &hms (%
ERFEIARRE T L2 8 (procreation) KiEH (child-rearing)
Flad, BRAGSHELL— 5 —Zc A0, B R IE RN ERLE 2.
AR, MR AR AT R N Rk 1999 4 12
H 20 HARn R [ABUAT AR T, HASWH B R S ARE
AR, IRERZBLRPEAEAE, W27 G N ERS 1 55
7 PR I R 2 BE o AHFUEERIUA AR VAR, e B IE
NS AL 2 T7 Nl oy e e GRBE AR SRR DAY A5 S A [m]
PR SRR, B MV 2 HE . 2]

Supper. Ct. July 22, 1997)); David L. Chambers, The Baker Case, Civil Unions,
and the Recognition of Our Common Humanity: An Introduction and A
Speculation, 25 Vt. L. Rev. 5, 5-6 (2000); Baker, 744 A.2d at 868.

20 Jes Kraus, Monkey See, Monkey Do: On Baker, Goodridge, and the Need for
Consistency in Same-Sex Alternatives to Marriage, 26 Vt. L. Rev. 959, 971 n. 81
(2002) (citing from State of Vermont Motion to Dismiss, Baker v. State, No.
$1009-97 (Vt., Chit. Sup. Ct. Dec. 19, 1997)).

21 Baker, 744 A. 2d at 868; Lynn D. Wardle, Legal Claims for Same-Sex Marriage:
Efforts To Legitimate A Retreat from Marriage by Redefining Marriage, 39 S.
Tex. L. Rev. 735, 744 (1998).

22 JaZy: [We conclude that under the ... Vt. Const., Ch. I. art. 7., ... the State is
constitutionally required to extend to same-sex couples the common benefits and
protections that flow from marriage under Vermont law. Whether this ultimately
takes the form of inclusion within the marriage laws themselves or a parallel



2012.12 Y NG R TSI i AN ]

T FERE RO
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R R IR 2 (BT PN AR L AS 0 e 5 2 5%
PEFEAR TS 2 2, BT R A, R AN S
RI? GHEHE T R, INEmiER g bR, nlBmah st an .

(BT NS WA s A5 — B P 7 S22k A B ] A
192 PR LB R A, INESWRVEEEAR I (48] RAa—% X«
MgES, B TR0 R AL | (Webster’s New  International
Dictionary) A [ miEdt &R | (Black’s Law Dictionary) [—
B sG] ZUSWER, A WhSE nlik s I iR 3. Ik
Ab, WRMNUSURVIAT B ASUSTroT 78, e B Coride) 3¢ [ 37
BE] (groom) {EFTHLTT (81D AR I8 2 Sessiie T,
31338 FH 3 pd B B 4 L L Sk ol 2 FHRE (gender-specific terms),
RUPTHER— 5 — A &, A N SRR I AR SLAS WL 2
Febfp o, B, [FPECEBLEBAT NGSIER T, REAS BAT USHRME 2,

(CIBAT ML, AR RAS IR BAR 2 SEPERRAA AR MRS IS
EAIRER R, PERBEFEERZ RS, & CE N
PR RERR ? B RER, NIRRT, T M
W R PE PR 2 DR B P 29 2 ZE AR, 2 3 R N P4 i )
(PFEHELE Y, JLRT PRI 22 B AriB 2 iyl F By, B AT AGE R 1 H

‘domestic partnership’ system or some equivalent statutory alternative, rests with
the Legislative. | Baker, 744 A. 2d at 867.

28 JE3r#: [Webster’s New International Dictionary 1506 (2d ed. 1955) (marriage
consists of state of ‘being united to a person ... of the opposite sex as husband
and wife’); Black’s Law Dictionary 986 (7th ed. 1999) (marriage is ‘[t]he legal
union of a man and woman as husband and wife’). This understanding of the term
is well rooted in Vermont common law. | Id. at 868.

24 Baker, 744 A. 2d at 868-69.

25 1d. at 869.
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(I, 2 EA (S HAY] (reasonable and just) 2 BB 2.
TEARZH, B FFR NPUEE, BT LS B U AP A A 2 R
B 2y ZE A 2 E 1, ARAERE IR BT — IS — ZEUS WA I B A e A
MR H R T L E R GIERNR 7, (HAE T 2 08
B, BT, MECIRERMEME RS SW e FEAN, f
e NS IR B AR 2 SR SR A RE S 2 AR B T 2. MR
M, FRPEBUT NG R BN N T A 2 Ble,  [RPEAER AN AT
EWREN A, DOERE T BN, SR8 A TA5
R (assisted-reproductive techniques) B, 245 H & 2,
Bk, M EERERR e, MBURFABATIERIRGT Fat Rz
HE 2 R B T ER ) 22 ) b, BB AR R vy H I ), J
G H A2 B o, ROBRMEVEEE 135 7 R OR R N IRT5S
WEZ BlE g s, fEm, MLy ER TR AR S, J9EE
AT NI [P A A R 2 PR B 2 B AR, H 5 JEFRIUE I
BUT MAS R 7720, SO R BT INGS AR A0 o) 2 FBEAEAR
il S JE N STV A B STVE TR G E HR %2,
=, g

il 2% M 5 V2 e B Bake v. State — Z I B B R
[ BAT M2 2 AR L S 0 ) 3R 2 WA T 15554 (R R BR 23
PSR B FUAH BB R, AR M L T R

% 1d. at 879; Sam Charron, Baker v. Vermont, 8 Am. U. J. Gender Soc. Pol'y & L.
567, 570 (2000).

27 Baker, 744 A.2d at 881.

28 |d. at 881.

29 ]d. at 881.

30 |d. at 884; Charron, supra note 26, at 572.

31 Baker, 744 A.2d at 889.

32 ]d. at 867.
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2%, NI EVEBEAR S LR N TEOR: PHBURE S 3 FUZ SR 0 o
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WAL, SFEFUR TR B4 T PRI R PR PF e 2 R R BT 24
ZIEFIERFE, MmEB LD [ M anEE R A
] R, TARBOR AR i 0. S HERUMN i bt BT
FE ERZ AR TR s A VE AL Rk P ) A
R, AR B AR A e B R R A B AR AT I A S E AR, T
FEIA AR I 1 B RS MR R AR A & 2, IR
P R IER MR ER 97, (HASCLLAy, e FIVE A A 55
AT USRI ) A 0 B R T SRR A, A
BB\ RE OR B 2 VAR RIS, TR M VAR RE 2 Mt
EBE, INEA SR FE A I R A B AR R LR A 558

33 |d. at 886.

34 Trybulski v. Bellows Falls Hydro-Elec. Corp., 112 Vt. 1, 121 (1941); Shields v.
Gerhart, 163 Vt. 219, 223, 658 A. 2d 924, 928 (1995); Chad M. Oldfather,
Defining Judicial Inactivism: Models of Adjudication and the Duty to Decide, 94
Geo. L. J. 121, 124 (2005).

35 Baker, 744 A.2d at 912 (Johnson, J., concurring in part and dissenting in part).

3 |d. at 887.

5 B EBOR SR L S A A TR, AN R R A IR R
ik, 22 Edward O. Correia, A Legislative Conception of Legislative Supremacy,
42 Case W. Res. L. Rev. 1129, 1135-36 (1992); Neil K. Komesar, A Job for the
Judges: The Judiciary and the Constitution in a Massive and Complex Society, 86
Mich. L. Rev. 657, 665-66 (1998).
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#7151 Bake v. State — ZHIR, M iR VA e s FIVE PR 2SS
AT ISR e LB R SR R 2 Pk, B RIRE
SLREIR) PHSLTL PR AR TRAE T A ELRRESE, (HELRIRY, L] Ry
LS IR B AR 2 IO I A2 AT R 2 PS5 IR T R PR AR AR 4R 4 45
PR SR PITRE 7S, AR 7] 1R 391 JB e P e o [] 1
PEARE 2t 2 2 B H B ST M FRIVE e R T L AR %0, AN
LI B FLIKE 20 25 Ao ] R P S 8 N\ FEAS R O i 2 S 8 )
SRS, M DAEIESR R FIVE AR S ERE . ISR KE

8 HBILED:S: Lewis v. Harris, 908 A. 2d 196, 230-31 (N.J. 2006) (Poritz, C.J.,
concurring and dissenting); Baker, 744 A.2d at 901-04 (Johnson, J., concurring in
part and dissenting in part); Lynn D. Wardle, The Curious Case of the Missing
Legal Analysis, 18 BYU J. Pub. L. 309, 344 (2004); Baker, 744 A. 2d at 900-01
(Johnson, J., concurring in part and dissenting in part); Marc R. Poirier,
Piecemeal and Wholesale Approaches Towards Marriage Equality in New Jersey:
Is Lewis v. Harris a Dead End or Just a Detour?, 59 Rutgers L. Rev. 291, 330
(2007); Komesar, supra note 37, at 666; William N. Eskridge, Public Values in
Statutory Interpretation, 137 U. Penn. L. Rev. 1007, 1016 (1989); Daniel A.
Farber, Statutory Interpretation and Legislative Supremacy, 78 Geo. L. J. 281,
286 (1989).

41999 4F 12 H SR M kb Baker v. State —MUSATRAT, B
Mgkl (Hawaii Supreme Court) JBiHAI I IRt (Alaska Superior
Court), B3R 1993 4E5 FEL 1998 4E 2 [, SIBIRIMEAAHER by
it APTHGR. (HERBGZAEMTABEZ FIRNA, B B R MRS
WRREZ INGSIRTE,  BATIEHN AR PRI, (RS PR TR A
PR RRE R, 13 = T HERZE5 301, AR Baker SEfcHY
‘B R PR AR R0 T 1 RS . AT 1993 41 BB
ENERE I 1998 AERTRT I AR AR R AR L R R R, 2
Baehr v. Lewin, 852 P.2d 44, 60-68 (Haw. 1993); Brause v. Bureau of Vital
Statistics, No. 3AN-95-8562 Cl, 1998 WL 88743, at 5-6 (Alaska Feb. 27, 1998);
Sandra Cavazos, Harmful to None: Why California Should Recognize
Out-of-State Same-Sex Marriages under Its Current Marital Choice of Law Rule,
9 UCLA Women’s L.J. 133, 137-40 (1998); Pamela S. Katz, The Case for Legal
Recognition of Same-Sex Marriage, 8 J.L. & Pol’y 61, 69 n.30-31 (1999); Mary
Ellen Rayment, Goodridge v. Department of Public Health: The Wrong Step at
the Wrong Time for Same-Sex Marriages, 82 Denv. U. L. Rev. 109, 114-16
(2004).
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2, 2000 F [ ANE&SEHEE] Brigs 2 8T
IR A PF2S 1989 4F [ R B 501

oA JEE M S5z e e 7 Bakeer v. State — 28 B, [RIPEAER R
ER B L US U ) (R 2 SRR A M R 2 RERS LR 7 5 N
VPR IR BRI E R, SR MLy R 2000
1 Al BRTENR. 2Nkt [FEZEE ] Qudiciary
Committee) 1N, MEATHE IR REMFABRIL, INiE I Ty
26 (Hearing) M ii#E K& (Town Meeting) [r55%, HIR] &
I BB VE S R AR SE R AR VS B R 2 R AL a0 MR BRI 7]k
ZE®, 2200043 H 1 HHRGES P DU 6 R P
MESLRIAVE BB 2 s, RGBT e et [ RS2

(An Act Relating to Civil Unions) H%¢. R%H R EAS B & 2!
FRHZ, RFESE 3 16 H, MARREEBee J5Lh 76 Sk 69
SRR ZR R, TBIGEVESR, W IHIEAT N 2R B AT # ek .
M 2EEBURIFESE 4 H 19 H, DL 19 Z2%} 11 S22 3Rk, il MR

\

40 Charron, supra note 26, at 573; Wardle, supra note 38, at 347; Nancy J. Knauer,
Same-Sex Marriage and Federalism, 17 Temp. Pol. & Civ. Rts. L. Rev. 421, 437
(2008).

41 David Orgon Coolidge & William C. Duncan, Beyond Baker: The Case for A
Vermont Marriage Amendment, 25 Vt. L. Rev. 61, 69-78 (2000); Shirley S.
Abrahamson, The Appeal of Therapeutic Jurisprudence, 24 Seattle U. L. Rev. 223,
226-27 (2000); Chambers, supra note 19, at 7.

42 Jocelyn J. Osofsky, Baker v. State: Is America Moving Towards Allowing
Same-Sex Marriages?, 3J. L. & Fam. Stud. 79, 84 (2001); William C. Duncan,
The Many Questions of Civil Unions: An Introduction To A Symposium
Addressing The Impact of Civil Union, 11 Widener J. Pub. L. 361, 366-67
(2002).
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FIEPINREERE, MREEBLR 2000 424 H 25 H, FLL 79 8
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WEH, MIEEHEMS. kB (Howard Dean), &N kiR Cil
Wz [AR&EAE] FRGZZEIEA 200047 H L HE, 1EXE
%( 4“4

g PR AT, FEES 1989 A [fEARERCLIE ] B SR
U AR PR R s, IR BCE R . KRk, PHES 1989 4%
PR SRV AT N A 8, iR BRL S R SR KF 2000 AE AR
FEAEEA P AR RE L 2 R, (R R R B4 S s B N, 2
MAIRRSEH, EAWE. M, FICh, REREPEES 1989 AR
HERLEZ NG, SRk,

ARy G RH L BRI B K A G (R AR 35 2 R f A, il
e i b, IR E B AR A AR AL, FHESE Y 1984
TEROL—BMZRE G, AR, e RS, BESCIE
PSRRI 4. 19884 1 H, SZE[MZ& B e AMEERILH TSR,
AEAFEE 11 H, 1) B4 R W A L A AR TS B R 2 T
I8 ] (Danish Registered Partnership Act; DRPA) Ei%
. DRPA HEAEACAY AR AL 1 B 1%, 1989 4F 6

43 Duncan, supra note 42, at 367; Coolidge & Duncan, supra note 41, at 78.

44 Elaine M. De Franco, Choice of Law: Will A Wisconsin Court Recognize A
Vermont Civil Union?, 85 Marq. L. Rev. 251, 255-56 (2001); Duncan, supra note
42, at 367-68.

45 Marianne DelPo Kulow, Same Sex Marriage: A Scandinavian Perspective, 24
Loy.L.A. Int’l & Comp. L. Rev. 419, 421-22 (2002).

46 |d. at 422.
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DRPA 5l ar kR 7, WA RILE 10 A 1 HIER1T o0 FFESIB K
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DRPA 430, ZrDUsidly, JLGE 7 (RS0 ©. 25— Bilae,
EEBRERLEM B L. 260 B M)Ak, fHEREER
PROIRLE (56 3. 410, 5 =8 &, fHEBREERE CGB
55). BABRIEIUERGME, DRPA AZLH W] (%6 6 #5) BiljfiqT48
Wz e CGETH % ARSCLUN, #EHE DRPA HA A1
BRGSO SERE, B—imid,

o AR AR S R BRI

PR B AR K

K DRPA RLE, BERC AP E . ZIRM W R 2

1. HHANBTARMIEERF: DRPA S LIS0E: Wi
IR, IRl Rt . | o MtE, i ARITATHER, DRPA
TR 158 — B AR PE A Ayl — LRI 5 2 B3k

2. AR NIKBFEEET: BOGRC A B B

471d.

48 Danish Registered Partnership Act (hereinafter DRPA), D/341 H-ML No. 372
(June 1, 1989) (An English translation is available in Jorgen Martin, English
Polygamy Law and the Danish Registered Partnership Act: A Case for the
Consistent Treatment of Foreign Polygamous Marriages and Danish Same-Sex
Marriage in English , 27 Cornell Int’1 L. J. 419, 430 n.79 (1994)).

“° DRPA %566 K% 1989 4E 10 /1 FifeA%% (This Act shall come into force
on October 1, 1989). J; 257 4 [ ANIANIE R PSR ER T oy S MR o5
MR, EAIK A5 A BRI N R AL g S Sl Al 1B 1
1%, ATHHARHAHLE B4 (This act shall not apply to the Faroe Islands nor
to Greenland but may be made applicable by Royal Order to these parts of the
country with such modifications as are required by the special Faroese and
Greenlandic conditions s J.

501d. §1.
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FHES SRR R AR REAE, ¥ DRPA BTl 2 AR BMR, et
BN, IR ARG 2 AL 5T BT A AR T 2. AR R,
(1993). Hifl (1995) VKK (1996), Ak (1998) MiZEE (1999),
53 5i8% 5 | DRPA DUEEREIL [P AR 014%, ik DRPA 2 Jiif LA%E
SRAK G 45 AR B AR 2 B P 25 AR HA P25 58 WA 1 P i) o7
L, T OAEAE . 2% BB R R PE ARl 2 B g, 1999
P )k DRPA A Bl FHES 19 8 508 2 IR A B i e
M FEIE: [ SRSy, R TEER 2 AR — 2R P2
B G P AR A SR T, B RN A S PR SR, O
JEAEA P AT | SiEiEEET [ O R @ ) JRn]
FHES AR R0, R I AT DR 52 B 7 [ A T VA48 AR AL
HEEZ AN R PE AR, TA HARTEFFESEEIN, IR T3 H A 45 A4
R HEH.

3. HABGSWHBIR O EA, e AP ZEUSH X IS SE
B, TAERESTHRBRR:, IAMER] =, ]2, AELATEA
Z W EPEEEAE, BRAEES AT 18 R HLARZAUS B A, IR GEAY
PARRIRZ B, MO VRIS IR B P AR B R A AE

UeAh, A B R BRSSO M G 2 B R A A R A
F1IH, DRPA JYZMERNEATHG, 1@ &7 LLELE s,

51 1d. §2(2).

52 Craig A. Sloane, A Rose by Other Name: Marriage and the Danish Registered
Partnership Act, 5 Cardozo J. Int’l & Comp. L. 189, 205 (1997); Martin, supra
note 48, at 432.

53 Danish Act Amending the Danish Registered Partnership Act, Act No. 360 of
June 2, 1999 [hereinafter 1999DRPA] § 2 (2); Kulow, supra note 45, at 424-25.

54 Sloane, supra note 52, at 201.

55 DRPA 81 (3).
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6 DRPA G FLEARNG e AR SRl R fEAR, K
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BARRE IR AL B 2 AR AL 2 IR 4L RS SR 2k A,
B NRZ IS E AL, BT R

(ISR B T | Cadoption) K [JL[FEES# | Cjoint
custody) ZBiE, JAFPEAEAAR, AHEHZ (DRPA G 4 455 1,
2 JH) s, JBULRUE, [FIPEFEEA R B R AR, AMELIEE
T YE P S A2 A B RCAR PR AT A 2 TRAZE R ) (EiRm: 3]
3 ) (stranger adoption) ¥ [#52RHEE | stepchild adoption),
DA 28 = NERAER 2 12 0 IR A=A SRR RE, 30
AR B RN I M R 2, EoRILR B . R
DRPA 2% || [ 1 AR S0 1 L 2 NEyk B th Al 2 RGBS
FEAR O DRPA #57 il R PR AR e 7 4o, Rolad s — i
T KA AP 28 N HOR A N 2 AR R 000 (R Q225 11 [F) 1 £

5% DRPA§5 (1) & (2).

57 DRPA § 3 (1); Sloane, supra note 52, at 204; Martin, supra note 48, at 431-32.
58 DRPA§4 (1) & (2).

59 Kulow, supra note 45, at 429.

60 Sloane, supra note 52, at 200; Martin, supra note 48, at 432 n. 91.
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(TARTLL TR B8R [2E] SEHGEE, RelEias AR v f
Z MWLM Cany law that specifically identifies the spouses by their
sex), WNERLATEARRCFMEEAA I, AwHz o, . PHE
[USIR: ] (Marriage Effects Act) W7, [J¢] B 3]
Ry I N T BT i 2 K, AR RE, AR
BRI, WMEH, B A1) s,

(=) PF 25 B A B 5 P i s 2 AR BTN 2, BSR4

61 Sloane, supra note 52, at 200-01.

62 1999DRPA § 4 (1).

6 Lynn Marie Kohm, Megan Lindsey, and William Catoe, An International
Examination of Same-Sex Parent Adoption, 5 Regent J. Int’l L. 237, 247-48
(2007); Cecilia lsaacs-Blundin, “Human Garbage” or Trash-Worthy Law?
Florida’s Ban on Gay Adoption in the International Light, 2 Am U. Modern Am.
23, 24 (2006).

8 New Family Social, Demark —Parliamentary Majority for Same Sex Adoption,
https://www.newfamilysocial.co.uk/media/denmark-parlimentary-majority-for-sa
me-sex-adoption (visited on 2012/9/27).

65 DRPA § 3 (3); Sloane, supra note 52, at 201.

66 Martin, supra note 48, at 432.
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(R A 0V ol o F B N 2%, AN [ o T [ 2K 2 406
(1993). i (1995). ¥KEs (1996). JF¥RE (2002) % (s 414
Peol, JRAsfiid (1998). VAE] (1999). LLAIR: (20000, [
(2001) 557G BKIER 5 S LB S M (20000 FrigtE. Lkl
Hl, 7125 DRPA (1989) A AEK R MR VE B3 e 2 iR e 2.

BE. 2000 4 [ARE L] 2R
2000 45 7 3 PSRN IE AT 2 20 RS vk, 230 6it-L

30, ML, KRB N Z B, 2 hlsosgm i [ s
Frk s g | (Vermont Statutes Annotated) 45 23 &5 [/ARAES

67 DRPA § 3 (4).
68 Sloane, supra note 52, at 205-06; Martin, supra note 48, at 432-33.
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L TR BN . BIEEAETRE, AR&SS (Union Civile)
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69 An Act Relating to Civil Unions, supra note 10.

70 V. Stat Ann. tit. 15, § 1201 (2).

71 Greg Johnson, Vermont Civil Union: The New Language of Marriage, 25 V1. L.
Rev. 15, 44 (2000); Jessica A. Hoogs, Divorce without Marriage: Establishing a
Uniform Dissolution Procedure for Domestic Partners Through a Comparative
Analysis of European and American Domestic Partner Laws, 54 Hastings L. J.
707, 723-24 (2003).
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72 Johnson, supra note 71, at 44 n. 170; Claudina Richards, The Legal Recognition
of Same-Sex Couples — The French Perspective, 51 (2) I.C.L.Q. 305, 314-15
(2002); Joélle Godard, PACS Seven Years On: Is It Moving Towards Marriage?,
21 Int’1J. L. Poly’s & Fam. 310, 312 (2007).

73 Vt. Stat Ann. tit. 15, 88 1202, 1203; Vt. Stat Ann. tit. 18, § 5163.
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2. Sk, AEEEAHEL. M. T R .
T BRIR T SUBEIBERZ Lo, Aias A RES SR
Fo

N S N 1B L S/ O VAN B i e 2 11 2B LAl A
PPl e «

(A [ REESFF AR | ( civil union license): fRAALA
R&EE L EFNE—T7, BEm NN B P e & R A IR
TR I AT B R, HES A R R RO A RS G 2 R .
RTS8 7 5 i A A S5 N 9 AT J e, JLJR ]
] M AE— YRR B B R A RS SR T 5 M L8 (town
clerk), FIEEAZ T RAS A7 nIRs e, Wit — AR fth A1 M R IR
PSRN DY F S AT 45 A TS S IR 7.

(RS R A 2 42X Ceivil union certified): BG4
e R ECEFEN, IR E 60 HINA RO,
TEARE R R A ARG G RRM AL, e MRERBNEE . CW
5 R B S R ) 5 A RS N B A AN P 5T A T B A AT 58 1

(RPN BAETHTRT, 44N A RS SRR 7.

FELAITRTTA, ARG RSOL B, BRESRE AN
BIZAR FIVER AL, FCERIOEARE, & 07 N OS5 A R4S
UHISST AT 2 B, AP IS I —FE TF 2 A I AS B 2

— WA MR S
R PR B A A0 LA AR MR TS A0, BT

R AR 55 Loy DR S AR 2 BB B AR fEm VAR E R TG
18 ] (spouse), [ iz | damily) [ KEEK&E | tmmediate family).

74 Vt. Stat Ann. tit. 18 8§ 5160 (a), 5161(a).
75 1d. 8§ 5160 (b), 5164.
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[% /8 ] (dependant). [UT#i] (nextof skin) Az oAb LAt
WA R BRI RS, JRE A A KA e, RS RN
DR T A R B E A 2 387, ARES AT E T ER?
Bk, ARESZERHFED T

R Z B IR R d

Ay REGIE B B R G TS A B S M S8 5
B, AR A AN AL LD G AR Pk S B 2 A, R
TRETE A TSRS GAEMARI R P50 s, AR B iy AL
FEA BRRIPE R SERRUE : [T HASIAR R B, RKHIEE.
ITET S AT S ASRBOR ., B AR A [ S
Pifs 2 CHERIZ RS, ARG EHFTRS. 7] BIHE A,
FEMB SR IMEEIN, BRC AN RS ZIRITEMEAR,  FOHEAR 2875 B
Ry AMESZ B NILHIF RS ORER,  H RS GO B AR 2 TR
NS R b, SLSTF AL

N RN IR I

SR RS S AEMIET P T = 2R A0, A RSB
B T A& BB RIPEZ FR7RAN, Q7SR S BEREA 2B R

1. ARG R Z R BNE, SR [F 7,

2. MHIHBERIRMNES], . WS, e BEAS.
KRBT B Sakge . REM i S e e, AR
witrlal, ML ™,

3 BCRAAF BT AR, ML 2, MR e i ol

76 \/t. Stat Ann. tit. 15 § 1204 (b).
77 1d. § 1204 (a).
78 |d. § 1204 (c).
79 1d. § 1204 (d).
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AEE, HEITARE. AR JUERR K IIHER] RS i E i
R ROy AEATICA A R FEILAT I A 2 ME B B A A
FRAR AT A AR EA A% 6 N U e il 2 A
E, NAREGH, HERHZ .

4, MAEARREG S BFRMAEE ERETRR, ARSI
TRz &,

5. HWEVET A B G ZBE, TG R EUe TRl
E, IR A R A ] o2,

6. AREEEWTE T2, IRk BB P e .

7 BCAE, ARMIERTIA PN 2 N B R B A e 48 P e s 52
#J (continuing care contracts) Z #i5E, BT MMERT, A RAS
4, TRERZ

8. JR AT FH A AR M 2 N K BE R T Biia, TA A R&S & TH
B2 8,

9, &% |FILAUSHAIRAE (marital status) [RIBEREHRE, RAR
o, JREHZ 8.

10 MR B F NARAEVEAT ], e o5 N IO 1 o = T Vg Al
G2 BE, AREGIMIFERZ ¥,

11, NIRRT, 55855 T2 BB BT EoR 2 BRI ZE, 2

K& B IR TR 2 &,
12, NI S B S S AR R R L R A T A N T . 9

80 |d. § 1204 (&) (1).
81 |d. § 1204 (e) (2).
82 |d. § 1204 (e) (3).
83 |d. § 1204 (&) (4).
8 |d. § 1204 (e) (5).
85 |d. § 1204 (&) (6).
8 Id. § 1204 (&) (7).
87 Id. § 1204 (e) (8).
8 |d. § 1204 (&) (9).



2012.12 Y NG R TSI i AN ]

BE. AR AT A B A BRI RS N 2 HER) S8, TR
O RES A TH] e,

13. AR ['BEAT A iR ] (advance directives) 2 My
B, NARESAMUERZ %,

14, MR [ RERBR ] (family leave benefits)
ZHE, ANRESE MR o

15, MEHAER [ A3Eh#E#F | (public assistant benefits)
ZHE, NREEIMIEALZ 2,

16+ FCABMCHERE, NSRS F TS A 2 F0)REk
TR R, A RES G M R €,

17, BCARAFRGA LT3 EoR IR AR S ME, A &S A I E
%Z %,

18 MNEHIR, AAFIREE SRR O TR R [E
[P ] (homestead), 73 F:5RILHE [ 25 omflsAT 2 W 7 |
(exempt property) 2[5 ] (homestead right), &t H
A RS R J BT AN 2 7 MV R TS 2 2 B3 e
Flad, AREEAIMGF LRI EAZ %,

19, JNiEHIh A BB E N R E R BlE, NARES

89 1d. § 1204 (e) (10).

% |d. § 1204 (e) (11).

o1 1d. § 1204 (e) (12).

92 1d. § 1204 (e) (4).

93 1d. § 1204 (e) (14).

9 1d. § 1204 (e) (15).

% 1d. § 1204 (e) (16); MkAbh, HHISEBIHA. Phaery KA T 2250 ]

(homestead right) 712 /44, £ Andrea L. Pawlak, Area Limitation State

Homestead Exemptions and Zoning: The Sale and Apportionment of “Indivisible
Homesteads”, 21 Emory Bankr. Dev. J. 343, 346-49 (2004); Alison D. Morantz,
There’s No Place Like Home: Homestead Exemption and Judicial Constructions
of Family in Nineteenth — Century America, 24 Law & Hist. Rev. 245, 252-56
(2006); Vt. Stat Ann. tit. 27 8§ 101 to 109.
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], IR S8 H o,

20, NVHA R [RERJEZE] (family farm) 2 [ 5E
Jeok ] (family farmer) [F)5E gHiE, RARGEGR FREXEE
e, N2 97,

21, JHIEBEFEIEA RS W . O SERE, JRIE— 5 A
AREE G IR .

22, MNVEA A B R AR AA AT 2 B, A A2 WS U B (R B
BARGERBR, BHEH »,

23, B A HEE B B IR e, A T A WS AR B
%, MARGEREFR, A HEH L w,

24, MIEHA B ZEERR BRI < T Hu N, 7E 2
FRMBURRFRTIORTER &, AR REC Bie, RNARES
[ 36 FH 2 101,

25, ML H BB EEREZ BE, HKIENCLZ AR S, IR
ﬂi%@z 102,

26 5 F) v R LU SR A U B AR AT AT AE MR
A RESE T, IR 2 10,

WIEROL 2 ARES S, BREA W ERERIZ %A, IR nT7E
Ghas N RS G BRAT, HEHBCHZERT [ W@ ] antenuptial
agreement) 2 HixE, SHELNY LI R A RES A B RAR 2 1k e HEA)
FF R 00, MR, A IRESEVE AT A [ A4 B e BUR

9% Vt. Stat Ann. tit. 15 § 1204 (e) (17).
97 1d. § 1204 (e) (18).

9% 1d. § 1204 (e) (19).

9 1d. § 1204 (e) (20).

100 1d. § 1204 (e) (21).

101 1d. § 1204 (e) (22).

102 1d. § 1204 (e) (23).

103 1d. § 1204 (e) (24).

104 1d. § 1205.
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TR L BRI R 2 S A 5T TS R 36 85«
VU 2 DA A AR O H

A RESGERIEN, BRI — T P8 & AR 4k, A
PEFEARIR AAF P BB A RS G RR, KA RSS2 8l
S, WZAMERIMIBRISTE . FEik, ASCUUR, A5 EHB MBS A
RIS eSS . VA B4y (legal separation) A
BSOS RN, Bk, LGS B, N
ARG RRBE SR 2T,

—NEE BEISRRY
Bl O AN B R A K A L R O A A& TS, S

RBEET LG 03, JRATREE AR 8. 2k, RSk
RSB AL AR [ 1ohek S ) (£ 00 [HOUBELS ) 23k
il AEFNBEASE T WIE, AR LRSI L A B (R 2 3, A
][R ] DASR B 2 wRiK T SN A2, JUTRERE U RY 11 4
O IEDCIR A, S0 3 i e DR 208 o PS8 P £ 4 SR BT 05,

AR EPTA, RE SR MBI, BRASIoERER,  BEZHIR NE
BELLPE N ARRA T R, ARGUTEATI TRl VAR, it

10 HRSEBIS MBS, AT THCHRES | MIAVEGE (1S ] 2

e, SMAEL, SEBUSIEY:, T, 1985 412 H, H61; Homer
H. Clark, Jr., The Law of Domestic Relations in the United States 405-09 (1988);
C. LaRue Munson & William D. Crocker, The Divorce Question in the United
States, 18 Yale L.J. 387, 387-92 (1909); Alan Reed, Transnational Non-Judicial
Divorces: A Comparative Analysis of Recognition under English and U.S.
Jurisprudence, 18 Loy. L. A. Int’l & Comp. L.J. 311, 312-15 (1996); Joel A.
Nichols, Multi-Tiered Marriage: Ideas and Influences from New York and
Louisiana to the International Community, 40 Vand. J. Transat’l L. 135, 142-47
(2007).
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BHS S S EERE, AW I, Sk, MRS,
il R A L A R ZEAE — T AR LM [Tt ] (residence) 2
[JHH 5 ¥5RE ] (Superior Court) 5 108, {H Z5ibt o [ 55 it i 4% |
(migratory divorce) G HEA: 107, il SERF N 2 s e — 20
Bloe, EMNAETZ RKIE, PR N7 vE B i
USTRRATT, BRZECERZAE BT ARS8 0 BL B Ah, JRZEZE MR &
BZE S AT AT [ RABTEE | (final hearing) W, 7ERZAEfT)E
4, GBS R aA R T LU [A] 10e,

TR 3R

WA SR MBSV BlE, REAE—T7, WH TRz —
& AT MNERGE RS 1. B4R, 2. N EHRIA) ELAR IR
], —=AERL by 3y R A NG 2 B 4 REEEREA
LR E; 5. FHRAZEWERES), AAEKRERE: 6. AMNA
RGN o BRATARGIER S AL, RZEF Sy g~ H B b, H
JLUS AR R O IRR B 2 W RE, RIEAT—T7, 3943 DA 2 B4
Fl, [ ME GRS .

TH BT AT B SR M AT BV B S ez e, B AT, T
TEREREEAS A EBR b, BRUL T8 28] (fault-based divorce)
FyIEREAN, JRIEER [ WSUWRmt4e £2 ] (no-fault divorce), HHER

106 /. Stat Ann. tit. 15 §8 591, 592, 593 (a).

W7 e, NS INBUR A IS, FEERNR L TIERE, N2 B e
WS E I A et MR, 8 B FLA TR A EA e I A LR
M, DOEsHS A, SRRIEEE TR, B s AR
s, SMEER, [AIETRE 105, H 79; ALK, REIZIRZ, fird, 2009 43
H, H108; Rhonda Wasserman, Divorce and Domicile: Time to Sever the Knot,
39 Wm. & Mary L. Rev. 1, 13-14 (1997); Ann Laquer Estin, Family Law
Federalism: Divorce and the Constitution, 16 Wm. & Mary Bill Rts. J. 381,
383-85 (2007).

108 V/t, Stat Ann. tit. 15 § 592.
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FEN RS < F, TR
=NEE B

Frad [543 B2y ] (legal separation), BUERFEAE—J7, K
M B LS P 8 2 FIVERETY s 5l SRR A B R 3 6] 2 [m) Jo 28 7%
(cohabitation), (HHAR LR 2 GSWHRIR, &8 A, A%
B 100, —{HE AR R O ZE ] 7] Z S IE AN T I LS W 3 (R 2 vk A
oy TR, AR IR E R o A Cecclesiastical courts) g
RRPTEAII [ 5SS (divorce a mensa et thoro, divorce from
bed and board) sk wo, Kk, R o E 2 MESASEEE L,
AIRIRLL [RREEES | TR 5] (judicial separation) 2% [ fi
kLS | (limited divorce) Z5HEERG2 w, AHASEH B4 M2
BEOSYE, (EAE NERME, SRR NAEN, A5
RN, AR VA A R IR u2,

MRSEEMEEN, REReE 2 KEE, Mam e fe iy EILTE
WP IEBE T A, oA LI A M ke di i, B

109 bk, [FIRTEE 105, B 90; Black’s Law Dictionary 515 (8th ed. 2004); D.
Kelly Weisberg & Susan Frelich Appleton, Modern Family Law: Cases and
Material 526 (2006); William P. Statsky, Family Law 150 (2002); Clark, supra
note 105, at 268; Rajni K. Sekhri, Aleem v. Aleem: A Divorce from the Proper
Comity Standard — Lowering the Bar that Courts Must Reach to Deny
Recognizing Foreign Judgments, 68 Md. L. Rev. 662, 673 (2009); Ronald J.
Resmini, The Law of Domestic Relations in Rhode Island, 29 Suffolk U.L. Rev.
379, 403-04 (1995); Schlagel v. Schlagel, 117 S.E. 2d 790, 793 (N.C. 1961);
Viglione v. Viglione, 22 Conn.Sup. 65, 160 A.2d 501 (1960).

U0 bk, [IRTEY 105, B 60-61: Resmini, supra note 109, at 403; Herbert F.
Goodrich, Divorce Problems in the Conflict of Laws, 2 Tex. L. Rev. 1, 16-17
(1923); Veino v. Veino, 78 A. 2d 522, 523 (1951); Hamel v. Hamel, 426 A. 2d
259, 260-61 (R.1. 1981). CARZHNENA FPRHEIS SR LA IE, ARG FAnT)
D

1 Joanna L. Grossman, Separated Spouses, 53 Stan. L. Rev. 1613, 1640 (2001); 24
Am. Jur. 2d, Divorce and Separation § 1 (2010).

U2 2bkggky, [FIRTEE 105, E 60; Clark, supra note 105, at 268.


http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
http://0-international.westlaw.com.jenda.lib.nccu.edu.tw/find/default.wl?vc=0&ordoc=0283564664&rp=%2ffind%2fdefault.wl&DB=0000162&SerialNum=1960106394&FindType=Y&AP=&spa=NTLCHENGUV&rs=WLIN10.04&ifm=NotSet&fn=_top&sv=Split&mt=LawSchool&utid=1&vr=2.0&pbc=F58AE99E
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SRl e M R E PR il S

FIHBEAS 1A B B AR B 3 N AR P S BEASR E  BeE 18, R
B e RFE, BRANEREEES R, ERRSR NI
FEPTE 6 i H LLEAN, ARHRIRE AT 7)) i 6 fli H DAE HIL
ISR (R A RIE 2 vl ek — T Al & AN R ELEC IR 30T
M 3AELL b BEEREMIE 7 EL . ANERER. AR
RPN BOR SR 2 S8 B SR e BEAS S i, 7 5 i PV B R i
BRIA] o 2 255 o

LS 2 FEHIOR

RFEASIZ, BRINGSIS A MR e 385, BEZIHIAh 1e, IR
HE SRS £ 53 B SV E [ A L R i SRl B .

1. FEHAR AR T A A5

FEEEUSAR, WA DRI, FEREAS RS, 7555 R M
LB IEIA Y (maiden name) YT 2 2 (the name of former
husband) s, JEAh, WKIMEELSTEZ BLE, INTEBCIN G ik 0
EIANZGR, REEES A, SRS R IR AT T ez I

116
o

2« REMEZ I

RN, R [ L E S]] (common law property
system), DAFISIRZERZ A ZE BR 107, KEZRZEE 8 TR E

113 Vt. Stat Ann. tit. 15 8 555; Vt. R. Fam. Proc. 4 (a) (1).
14 Vt, Stat Ann. tit. 15 § 560.

115 1d. § 558.

16 1d. § 559.

W T B TSRS (community property system), {RZHi
A SR MBI R Z AR FE . FIRTBREERIZE (Arizona), i
FlxaJen (California). #4347 (Idaho). #5084l (Louisiana), PHEE
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RIELEREUSIRE, & BT 2V, Mam DU IRe R B, 2 7S
RIS, INARIREI i 2 Bl A4 R REEE, o B S
A INERE, FHEBGZI E R R4, TEL [A PR Ir
(equitable distribution approach), 7R 77 T kA5 HE 75
FITHEE M 2 T ME S ve, I (A RN, NV B A
SrICEEAS R ZEZ IRy, TR IR RN $: (1) ISUH B R AT 48
W2 R (2) REETTZFE . ERGIRE. BEE. A
SRR, WCERRE. wh3ERET; (3 KFE—JEHMb Iy 2 U E B
FCAbR AR RERI BT A SRR BB (4) RIEEETT A o e 2 R

(Nevada) JHr8atial (New Mexico) gl (Texas) #ElH (Washington)
SRRy (Wisconsin) UM, SR [IEREISA e Ah, JEaRZDYA+——IH,
SRR itp Sty | WA 23 o I PR i e 2 )

Mt R A W4y 2. [43RI S ) (separate property) B2 [ JL[E]fAE |
(community property). FiERME, REGEPMSHEICHAT W E, 86Z
JE BT ISRIAH A RAS A K BT A AR R Ay, USUNBR (A
B RIES FTAS L W, AR AR 2 [OS0AAE | (marital
property). f£ [JERFAERI] T, RIDPNEESHE, BRes AMRIEHEIL [0
gL Ab, wt [EREARE | 03, RERG . i [ |
VBRSNS, SIRRIES TR |,
EABEGEEI E L SRIA4FE (title-holding) LA [A V%A (equitable
distribution) 2 53X, WHEERZEMZMAERIR, RMEFRERRL, SRR
[yl | M, e Bk, R, Eiizeah. B, FhpE
AOEEL TR, SRR PSR BRI SEN,  MIEBHIA TP
FERRE, R THSUAAEE | AN, RS RIEZ TohRIE | fEN. ARISEEER
FHAREIZ AN 4RBRER, 2 Clark, supra note 105, at 589-616; Weisberg &
Appleton, supra note 109, 595-605; Captain Kristine D. Kuenzli, Uniformed
Services Former Spouses’ Protection Act: Is There Too Much Protection for the
Former Spouse?, 47 A.F.L. Rev. 1, 2-3 (1999); Andrew Cosgrove, Breaking up Is
Hard to Do ... Especially when Bankruptcy Is Involved: A Look at the Unfair
Results that Occur when Bankruptcy Intervenes in Domestic Relations Cases, 14
Am. Bankr. Inst. L. Rev. 235, 251-55 (2006); Kansas R. Gooden, King
Solomon’s Solution to the Disposition on Embryos: Recognizing a Property
Interest and Using Equitable Division, 30 U. La Verne L. Rev. 66, 89-91 (2008);
9 Peter N. Swisher et. al., Virginia Practice Series TM: Family Law § 11:1 (2011)
(Current edition available online through Westlaw).

u8 \/t, Stat Ann. tit. 15 § 751 (a).
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G BHERA HIOEE: (5) MERRIOH, DR BIRE
WARERSIEH it (6) KIEAT 5 A A ¥ R A 2 e 7
(7) FERAAE TS O, BRI [tk ) damily
home) B BRI ALELE B A B2 Wif%: (8) K
A 2 BB (9) KFEf [ AT I
(A7, TPMEHE 2 B 10D KTEBHRAZIA5E) 12 IR

3. R T Lo v Bk

ACREF L[] 2 BT B, SR AR I I 45 AR R
e, BEWARERSNZ 8, MRS, LAk b
CER R 2875, BN R T2 B (custody), FZERfi AAT
fii? P IMERIGE 2 A8, SEUk, INEREGSTEIE R A ARG Y
SEAR BT BNy, Py ZIERR: (D fACREE Ty,
SLIRATAE S B AR A 1 e RER BT, A5 AR A 1
LR IR, MVEBEAS 2SR [ 3L R B RE | (joint custody) 2 3%k
RACREEE 7, B AN R ) B R B LI, PNV e EACR A
L BN, BE R — T BRI T BN
202 MIEBEAFE LA A T2 Ml SCREZ PE AL B
ZRSTGIRDL S A8 A A L B R B B < ME— % e DR 5 12
(3) PVEBEIA TR IE R AT 2 B 2 B IRy, BRZHLUR A
T2 BtERZE (the best interests of child) 2y - B E 1[5 Hij4h,
N R I N IR ST 122. DR AE 1 2 B REEE T 2 AR S AL B
Ti L NSRS R 1 Lo e 5. B AR EORMIRE ) @
SXRFEE TR AR AR T LA A, BRI, JLAh H R AR b

19 |d, § 751 (b).
120 1d., § 665 (a).
121 1d., § 665 (C).
122 1d. § 665 (b).
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TR Je g R b, AR L 8T @RS
PEPR AR T H BT ROR AR R R e )]s @RI T
JRAE BT SR LI ERE ;. ©SCRHE T ST R
R S AR A AR B R D R R L ; ©ARINEE T LUK
i T R L SCBE R OB B R A DR AR T B
HHWE AR EAE IS B NN LB R, @ KRR
JRAE T e BNy, SR IR AOSERS A 1R BRIL R AT b
ZReS; @SXBERERF T IR 8 M R AT 2 3R A T A B
THIRZEE,

SCBESIAR I TP 885, MEADIBEIS T 8, IR
AN R BT A T 2 B T v k. IR, MR e
T B AT, BIHRSGEE T, hRAIREE R . (HOH
U2 SCBE, RZUAT o HE LR E T L MR S8 5 7 HRBRASTA
SE, SCRFEPR B T L 2 Pt 2875, BRIBHLIR 2 PR T4
A R AYESS, IMNES R FAER: (1) RMEFE T LR AL
MRPL: () B AEHEZ SCH B EGIINDG; (3) A SCRERHELS,
RBEETUAFFH TP @) REE T LSRG 6
ARIEETLINA TR (6) M B alEHE L S B BE AL IR DL B 5
K (1) YEIERY; (8) SR} AMESRIL T AR R M52 4 H L
SUCAEHAL; (9 MERSVEREL — 7 BURSCE 7 Low iy, JLpT
SRR B (100 FUALi g i 2 B 3 R G 1 42 (R 4l 2
R 85 2,

4. Wt E s Ay Al

HRINBEASEZ I, A5 Mk el B A0 i DA A M 2K,
WHAT R IRIE DL, INVRBEAHKBRE A di Aty SO AT RS 2 e

123 |, § 659 (a).
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# (maintenance payments): (1) = 41T AN BRIV 2

DAMERF LA B AIE T2 (2) MEUS1R, MM S E « T1E,

NARTE b, A R B SR BAR AR G P AE TR K BUR T
LHIMEZ IR, IBRERIATAE, BOLATERAN HEE 2, 1AL,
ST HERE B SO BUE SSLAA AT IR R, MVERE e 4R & 3

W (L) whREER e 2 AR TGS AR . LR 220 i o B 15
ZOM WER, Ah EEUASB LR IR R AT
OB AR T AT; () skIER TS, Bl
WA G, NS DR B G TAEZ 8 RE, P2 IR ] B
2 (3) ST HBHRSI T I ETE AT (4) WS B AR A7 4810
[l (B) RZEEE T2 PR B ORI (6) Blah ks &
WAL RIETE B 2 RN ARG (7)) WERE
G #A%, HlE s,

e &S

FEAR OB VAR USR5 ) PR 9 5 e = e B U
AP RESE B2 2 7, AR SO R BN 5t B Bt A [ (R P4 R
2 M BRI AR 2 AR E R AN BIAE & R N, Sk
MR R 2 P25 1989 SRR S i, KR (2]
B (54T ] ANVE 2 B S R L A AR VS AR, DA T 20 BlEEP 45
Z N WS UHIF BN A R Ao IR 2 o R G2 DAL )P p A A
] (sexual orientation) FRIAN[R], BRI [) AR 5 B 42 57 bR M S
WHIEAN, T AR B US AR 7 Bl (T 55 2 M 2 ROA i I S
SRS v, N GEVLIERS R Bl SRR MET

124 |, § 752 (a).
125 1. § 752 (b).
126 AR b, [4HE TS5 (separate but equal) 2 ik M ILAr
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SR Bk ? —Fak, B AREGIEEILIZKRE 2009
T 9 A SRR NG AL R AS G 29 11, 536 BIESL b 52 21 2481
BFame A S A A R L R, HELRIS AR R Sk
FEARAE M USR] Er = 2 fE B O PSR B ml e, &
HEDR R R AR L R AR VS BAR V0], RER TUSW | DAAMEER
sl i 44 ZAEHIE A R ZE 5L, (EFRHRZ R M A AR AR A M
SPAFCRAEMR 27, AHAR A 22 W [ 5 ) B i B 2 T LR
Xy MERFIVECEAR 2 AR, RUA N GS WL SR 55 e B G5 AR 55
BT S5 2 8 IGES B B LI R AR TR R, AT, HLE
BN ET B, B RIEER BN TIRE AR ] (second-class
citizens) - MO TS M 10 T A CR B AR )08 S 128,

BE ARG EEE, AW Epridz fmik. ik FE
PEAR A 2 WS AR 2 Tk W A IR BN m VA Bl it — 20 s
ZAEAR, SR MR M BB NIV EME R 1 R, R e s SR
PR AR S [R)A 35 B AR 2 3 AL QS Ak 2 [ P Al B () v
%71, G, RN MNESWESN A [ ARESS | &
2 B N TR Pl By 2 Sy R B N, R H AR
FET52k 5 (2005). &P (2006). FrEfiE (2008). 4EfiE
(2011). PHAFEE (2011). EJgER (2012). ffhy kL (2012) 25N,

FrpllortT, e BN 1896 FEI =kl Plessy v. Ferguson —%%. 1fij
ZE TR, 1890 TFR VU LINILE : TR BiEmRes A ),
PRTFARAL RN B NAHRIRR A FRISL,  MEMEEERIL /AR FIHRT | 2 JHAL
MM, R ATIER SNBSS 13 1 TARIICHIRE | s 14 ik [°F
SRR e, BIR, Plessy —EZ HITBULBARG RN AL, 2
Plessy v. Ferguson, 163 U.S. 537 (1896).

127 | ewis v. Harris, 908 A. 2d 196, 221-22 (N.J. 2006); Kerrigan v. State, 909 A. 2d
89, 102 (Conn. Super. Ct. 2006).

128 Opinions of the Justices to the Senator, 802 N.E. 2d 565, 570 (Mass. 2004); In re
Marriage Cases, 183 P.3d 384, 401-02 (Cal. 2008); Kerrigan v. Comm’r of Pub.
Health, 957 A. 2d 407, 417-18 (Conn. 2008). Perry v. Schwarzenegger, 704 F.
Supp. 2d 921, 993-94, 995-97 (N.D.Cal. 2010).
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7S SN g 8 2 TR MR AR VAR BT LR 51 o BHUkmT i, Sy
M 2000 4F2 AREE AR, B SR BN JE G RPE AR VL 98 e
IESEYEE i

UEAh, AMEE RN 2000 4FE4 ROAS Ak BLIL AT A& 2 F1 25
1989 AR B RLVE 2 IEHIRERHZ AT A, BRI b i 5 D
ELYL N 37 10 HE FH AW G WA S kBT, AR R R 2
) AR TS B AR . AR R LB (R VAR A L IR P 2 2 B2
Bk, hEEENZ ARESETE, BRSBTS A B vk b
R B R PEAEARAE 2 B B P R A, JL R A R PR A AR A
i A _FABLLUS IR R R 2 SR, RNV R b, STASE
o Y VAR WL EB - Y i X o R MW T bR il
RS AR GRS 1 LobE . IR AN RTER, 2000 449 24 N T
BT ANRESEATE, BRARLL [U540] (Marriage) — i i€ 28 A1
1A 2 G oy BRAL, AT B IR kA R 2 PR B 2 ke s, A
PR AR A N BB A U I B AR 2 SR AR, IR T P
2t 2 WA

BB, BRIEAEE RIS, BB BUM R 1996 4 9 H
21 H, AR AVE R B M d5 e el ) 1 A0 35 S Wb 2
Baehr v. Lewin — AV &5 LA BT LS WS 5 2 B v, St
BRI o FIBHSVE I N AT (45U ] (marriage). [HCf#] (spouse)
TRER AR NIRRT, [—Y— &2 &% alegal union between

129 A7 RIS IR g oA S 2 5, 2 H.R. Rep. No. 104-664, at 2 (1996),
reprinted in 1996 U.S.C.C.A.N. 2905, 2906; Barbara A. Robb, The
Constitutionality of the Defense of Marriage Act in the Wake of Romer v. Evans,
32 New Eng. L. Rev. 263, 266 (1997); Cavazos, supra note 39, at 142-45; Mark
Strasser, When Is a Parent Not a Parent? On DOMA, Civil Unions, and
Presumptions of Parenthood, 23 Cardozo L. Rev. 299, 301-02 (2001); Liz Seaton,
The Debate Over the Denial of Marriage Rights and Benefits to Same-Sex
Couples and Their Children, 4 Margins: Md. L. J. Race, Religion, Gender &
Class 127, 145 n. 100 (2004); Rayment, supra note 39, at 117; Knauer, supra
note 40, at 436.
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one man and one woman as husband and wife) Eit [ AN [ 12 7
Z 414 | (aperson of the opposite sex who is a husband or wife) 1]
[4&ERpTH#:) (Defense of Marriage Act; DOMA) 130, i,
TSR A A G IETTAL 2 AR A, BIATFE I DOMA
A R O O SR 2 08 FHE ,  BUSTISHHS Vi #32 BUBC B2 T 1049
JHZ WRERE, 1. FUREE (favorable tax treatment), 1
44 A) (social security benefits). {E7FH4 (housing benefits ).
B b Bl BE IR Al B (medicare and medicaid). At SEREF
(employment benefits). B H AHEF] (veteran’s benefits) %%,
HA REE G BHRZ R ML R s, BRI SR N 2 2 A
o, KIS DOMA AT, (EfHKEZIEAR S A RE G RIRZ
[FPEAEAE, FEEE AL N MR B AS H B (R 2 S PE AR, SR
ML . H A ARG IER L F PR 2 HER AL, HrTHE
ST RS AL SR R PR L R A VG BRI e VAR OR
Bz MIAZVE 1320 T aik s, IR 2y HARAT B € R Ak

130 Defense of Marriage Act, Pub. L. No. 104-199, 110 Stat. 2419 (1996) (codified
asamended at 1 U.S.C. §7, 28 U.S.C § 1738C (2000)) (WIfEsis FEHH 151
WS, AR DD

131 United States General Accounting Office, Letter Report on the Defense of
Marriage Act, Jan. 31, 1997, at 2 (Fed. Doc. Clearing House 1996), available at:
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=gao&docid=f:09970
16.txt (visited on 2010/12/16) SREFHEZIE, AE 2004 HFR BB XK &5t)R

(United States General Accounting Office, GAO) #H5F HLUSHE A Z B
TSFRILRI T T A (M RER a R s ), SRR R OB
SWHRERT, A R saA], CHY% 1138 IH. BJR GAO $14
FUSIRRMR BB IABHANER, IS0 2 DR SRR < Brisint i
#, 2 Letter from Dayna K, Shah, Associate General Counsel, United States
General Accounting Office, to The Honorable Bill Frist, Majority Leader, United
States Senate (Jan. 23, 2004), available at: http://www.gao.gov/new.items/
d04353r.pdf (visited on 2010/12/16).

22000 4E 7 H 1 HEBSAREMNEAT [ARGSEIE] 200, fESRBIBEN, (8
LAORBRRIVE AR RS 2 rddk H I N EER FIVE AL, i (1) 1997 4R
BFNERE, [RISHEE] (Reciprocal Beneficiaries Act); 4(2) 1999 4
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T INBORF Fr 5| 2 Mo FH B A SE M Jog 4% (7] 1 A i i 1
TR S R REIE B e, T R Y B I TR

iy BhareMRIERERH L Sopr g 2009
S AP BN

T BT G RASTE L 1A [RIPE IS U AL R A

N BAE TR, AR R A SR MBS N A 1,933 B Al
PR AT AR B N AT I A SR AR 7 15 R IO HE
B ORI VAR, AN SR 8 R R

IFRE e RN TZ [ REEFEEH% ] (Domestic Partnership Registration
Act) SEFERMFEIMEAEARILS]. HAGRRE [Fla k] SUR [HEHEE
FOik ], R EASIRBI R AR A NI R [Hr ), 4%
BREATR 6 H R BR B G E MR B R S AL FIPEAEE, RSN
[ARASG], R RSB R L BRIAMNES T A2 (e8]
i, PREUERLAA REGRIC FIEAER. Hat, B, Wi T4
REGEEE], R RSB P AR R AR RR, SRR
B2 PNSTIEREA. A 1997 SRR RN [RIGR FLAGS ) M 1999 AR InAIARH
o THRBEFEERGE ] h, DREEFEIPEAERERT 2 e, 2 Act Relating to
Unmarried Couples (Reciprocal Beneficiaries), Ch. 383, 1997 Haw. Sess. Laws
8 1 (codified at Haw. Rev. Stat. Ann. §§572C-1 to -7 (Michie Supp. 1997); Act
of Oct. 2, 1999, 1999 Cal. Legis. Serv. Ch. 588 (A.B. 26) (codified as amended
at Cal. Fam. Code §§297-299.6 (West 2004)). ItAh, GRS [ARAS
Bk, RSB e S P R LRSI, AP hRoei N
LREEFIEARTERIR, £ John O. Enright, New York’s Post-September 11, 2001
Recognition of Same-Sex Relationship: A Victory Suggestive of Future Chance,
72 Fordham L. Rev. 2823, 2842-43 (2004).

133 4715 2000 SEBSARFM N2 AP N B SR RB RS kL 2 US.
Census Bureau, Married-Couples and Unmarried Partner Households: 2000,
available at: http://www.census.gov/prod/2003pubs/censr-5.pdf(visited on
2011/9/15); Gary J. Gates, The Williams Institute, Same-sex Couples and the
Gay, Lesbian, Bisexual Population: New Estimates from the American
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Ab, IRARKELTIN I AR S A T S U5 B H (e e 1 e
(Vermont Freedom to Marry Task Force). [ [T E-AR RS ARpssh
W3] (Partners Task Force for Gay & Lesbian Couples) %5 &7 5
) 5P R B A S 0 3R ) e, SREERHEE (2004) | BREJHK b (2008)
&‘iﬁﬁﬂ‘l‘l (2009) 5B AN R AS 1R 11 [F) 75~ R Bl sl
2 1 S e M ) [R) S A LR B2 S5 A, I Al I B R AR [
E%é‘ Ji& B RV PR QS AR 5 VA ) SR R o A ()R~ R T o) o e 1) %%
R s SRR LIER R 2007 4F 7 A or [ K uE AR
& 7 & H & | ( Commission on Family Recognition and
Protection), it 2> P&, Gy B AR B b SR F M AL e Pl AR 2 e 2,
“ﬁ’ﬁﬂ% 196, R BRI Y 355 B SRR B SO R P S 0 2 LA e
— 3 R WA AR, KIE AR B 2008 4F 4
Hnﬁkﬁﬁﬁn, NG MR PR R e, A RESGVE R T i
A5 TR P10 0 RE AR 85 R A S i b BB PR A1 T S S
A, ARGERZEAE S BB, [RIVEAE(R R B g e 2R s )
2B, T GRE SR B 2, 1E R R AR A IR S
RHIAT 2 J3 BEAESPAE Rkt o7 JRE N nlHEgn, A R&SS

Community ~ Survey: 2006, available at:  http://www.law.ucla.edu/
williamsinstitute/publications/samesexcouplesandglbpopacs.pdf (visited  on
2011/9/15).

134 BRI OB SRR M N [ AL B S RSO A R A T RESE B B A RO A7k
ZHEEE £ Johnson, supra note 71, at 16-18, 33, 50; Partners Task Force for Gay
& Leshian Couples, Marrying Apartheid: The Future of Domestic Partnership
Status, available at: http://www.buddybuddy.com/mar-apar.html (visited on
2011/9/15).

135 Goodridge v. Dept. of Pub. Health, 798 N.E. 2d 941 (Mass. 2003); Kerrigan v.
Comm’r of Pub. Health, 957 A. 2d 407 (Conn. 2008); Varnum v. Brien, 763 N.

W. 2d 862, 906-07 (lowa 2009).

136 Office of Legislative Council, Report of the Vermont Commission on Family
Recognition and Protection 1 (2008), available at: http://www.leg.state.vt.us/
WorkGroups/FamilyCommission/VVCFRP_Report.pdf (visited on 2011/9/15).

137 |d. at 26-27.
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SRS N [F) P A Ak il 2 5 e

IRIAAAT, ANEERAE RIVE A0 A2 R ) R 1 ﬁﬁﬁﬁi%%g
AR, FEBLE AL T RIVE AR T A R A I A R IR B
QSO0 ] A 2 I A1 32 81 ) A5 P A B o ﬁﬁﬁmAEi%m,%
ERER DG AR B GS WA P AT V2 2 HAPIE 1, (HEE
e A RAN L B, SO AR A A S R Py N B 368 7
FEIIPN TR

TE T 45 2 BE A i R O 2 6 A ) S8 M 0 A e 1
AR B VA R PR OS2 T 5T 5 0 S 3E 52K e (2008 B
HE (2009 1F 4 ) SE MBS A R PEAS I R e B, PhSE
R MEREY 2009 4F 4 FAEAR A M ENERRIESR TS, L8]
HEARGR FIVEAS IR [ ORRE SR 20 At BRARRR A RS IR-A5E ] (B
ARG ASUPE2) (An Act to Protect Religious Freedom and
Recognize Equality in Civil Marriage Marriage Equality Act) 1%,
Ht, FEIVEAER R B SR M, 19 55 A 30 250 S A 4R 75 ) T
zm@ﬂﬁguﬁﬁﬁﬁﬂiém%o

T UEURAP VA R N A

2009 4F 4 A 7 H5goridk, WRFAE9 A 1 HIEAE it 1t
SRS A5, ASCIEEE 13 5. ANERZVEINGS, R s i
FHA RIPEAEAR 2 8 IS B T LUBR AL 10, G5 Mk [ aH ] —
SATMEIES [ RS ] (civil marriage) VAR R [ PEEEAR . B

138 |d. at 26.

139 2009 Vt. Acts & Resolves no.3 (passed as S. 115, 2009 Gen. Assem., 2009-2010
Legis. Sess. (Vt. 2009)); Danielle Johnson, Same-Sex Divorce Jurisdiction: A
Critical Analysis of Chambers v. Ormiston and Why Divorce Is an Incident of
Marriage that Should be Uniformly Recognized Throughout the States, 50 Santa
Clara L. Rev. 225, 228 n. 25 (2010).

140 Act to Protection Religious Freedom and Recognize Equality in Civil Marriage,
No. 003, § 12 (b) (1)- (7).
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PEFRAR AN WARE, B 52 VA S PAF AR A 1, H I H N
7%, KREarr:

(WP S0 0 R FEAE 7R R T S QS M % (i o
PPN B BRUR 2 B = A 5 2 N IGRE IS 2 SR A B 2,

(R TASWH ] —FER e A, HEE T X A& & e,

(CIRFIR A US 1 BB A

1. AR A US S AR B N 21 ). FLBBRAS US
AT EN, SRR (non compos mentis) 2 T 144,

2« AR ANASEELALRE, #HARE T, T4, Sl
IR 2 F A BSLREZ S QIR AU s,

3 BESS AT —TrE RN, B COA SRS RS SR
&, 1B NSRS ISR, AR IS IR e,

NBZIRS3 iy o3 ) NP B 3 = b7 N AV =N\ | F: WA RPN Tt I E N
WA VR R R e A A AR A T . B
BLEE AN T E I R B B RS Reg iS5 2
NG L[] N5 S0 26 B 2 R U 2 A A BBy sl e I 4 P
ARBE Lk . SFR . 05 SUAF B A o= B A A s — A AR v
AN Z AN B L BRI S B LA N B E K I &
&, BTG BEAN w,

(TR B BRI B R SR L AN VLS 1 55 3 ik
FEHA AR, MR B SRS T 52 % R e
ZAEB R AR EIE B B AT S . BEAR S HAE. BRI E. B

141 |d. at § 12a.

142 1d. at § 2.

143 1d. at § 5 (codified in Vt. Stat Ann. tit. 15 § 8).

144 |d. at § 8 (codified in Vt. Stat Ann. tit. 18 § 5142).
145 |d. at § 3 (codified in Vt. Stat Ann. tit. 158 1 (a)).
146 1. at § 4 (codified in Vt. Stat Ann. tit. 15 § 4).

147 1d. at 8 9 (codified in Vt. Stat Ann. tit. 18 § 5144 ).
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TR, BlERRAESE, HoE Gt Iy ol Bt AT
W5 Bt e, JE TR e,

SN

£ L IR T LS A1 DAAE Bl SR MR A v0itb 2 EEL R, BRaz
FEEEREEE (2004). HiEJ9HKTE (2008) B fudE (2009) 254
AR G G 2 [R) 5T RE I Bl st 2 S5 S A N I 22 O IR
S FEAN, ASCEREy, USRS VAR SR S 3 (B
B 76 2R3 R MRS A O 2 22 O BRI 32 2 Ay BRAE (R e o
P FRELE [ MRS AR A R I AR IR 2 B A%, S EAEE PR AR
WL REATE, . eI e AT AR W] —F5
IR — 90— L&A INEILBNIS B RS, MoBs WS a4k
(INEVERER, INEL e PERS 2R i A i 75 £ e ) 1 7~ S5 S 0 A B
BT S0 FH ] 7 SROP 18T S 0 R ] R A i (5 2 WS U
REVE, AR P A A SR R N BT N A BRSSO
ST, ENEEIRIEHIR, U5 DOMA R — 5 — & 2 S H5E
FH— R —F AR, BUUGZEA S ISR FR 2 R PR
T, ATH AT W A P B 2 T AT RE 2

TR WS AT S50 2 R BURT BT 7k, (R LI N G 1)
AR PGS TR (R A B R N 2, ANME 29 2 A SN
(2010) ., affir L EiEERE (2010) MAHAUM (2011) “5AHAELA) R o,
[ FRE N 56 S BT SE R4y JEL R B DOMA Al ks L A 4
R BRI BT T R S MERS, s O HE

148 1d. at 88 9 (b) & 11 (codified in Vt. Stat Ann. tit. 18 § 5144 (b), Vt. Stat Ann. tit.
9§4502 (1)).

149 N, H. Rev. Stat. Ann. § 457:1-a (2010); D. C. Code § 46-401 (2010); Mckinney’s
DRL § 10-a (2011).
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M E MRS, SO EE AR 2 T AT I 0, gkl B, SR
R U AR S5 I B4 SR B S B Mt A [ P A o K T Bk
BT, IR

e &

F 1970 “EAGE, GRS MNEIEMALASIERIBRIEL . 2510
ML E LLRAE MU MRS . A FESOAE ] . AR HEs S
154 ERRETAR R PE R B 2 e, DORIRIPERRE R A A5
BUELVESRE, SO TR o 1996 4 N LMK R B I Dl Ao
FFFITEAEARCE 72 2 IR, A8 AR A ) 2R3 1 i ]
I ERR, BN IR] B AR R . 1999 4F 12 AN
I A [BE Baker v. State — 54T, BT MR HIARE H82 BLEL A4
R AR TS A R T S S RV FR, BT I
PR OR AR IR E 7R, I8 AE M STIRBER A1 AN B 1
[ VE AR IE IR 2R B R 2 kel Z4l0l ) Baker v. State Z FITRE
S MR 2 IO 2 DL SO ) M A ) 3 ) A B AR 2 Sk
i, Y 2000 4F 4 Hogik A s, DLRITE R A L0 -4
N JE R FIE A — A RS SR A TISE, WARSET A
1HE, BT,

5k 2000 SEZ A RE AL, BRUBHBZERZ AR
] R B TSI | ACEAL FITE R I 2 5 2 B AR AN, K5
MEah N RS RRZFVEREE, AENREHIS, BLEAS R 7 5
PeftAn, B A M MR F 8 . (HIL ST R R A A TR &

150 Green, supra note 2, at 64; Lisa Alexander, The Fate of the Marital Union: Is
DOMA Approaching Its Last Day?, 4 Alb. Gov’t L. Rev. 834, 835 (2011); The
White House, Civil Rights, available at: http://www.whitehouse.gov/issues/
civil-rights (visited on 2011/10/16).
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SRS N [F) P A Ak il 2 5 e

T 5 L TR P B SR AR S R AR AR, BRI Bl (H P52 A
PR, BB FIVEAAR RS A R, T IE M 81 A Ok
b e AR O ROAS By BIAEP S 2 AR & =
3 S BIE A SR oy W AR B, BRI
AT U 0 A P R m VAR R LU AR, Rl
s BRIFITEASUAAL, A0 BRIk P i e VA ORI N 730
Ko 200944 H, PhoFFMNeR & RS2 MN . SIS AR T
U ) 2 S5 5 e g SRV O o [ P~ S5 A ARARE B3 8 ) T 11
SEVEJRRITR RS AR R PR A O S TSR, A AR
AR AR N R A AR SR i T B L DA B B R
S B T L ARE S TR] 1 P A I S S P ] 52 S O A
H AR Z JHBUR »

J B B A A A A T [ A W R DR B VR TR i, AEARHE
(] AL A RENR S B A T ) TR o S A SR AR 1 1) S St B
&, A CESTER S IR S MR SR T M AT S5 B )
HHE IR URRE AR 2 AR BT S A AR, (HEHE
FEAAER IS A G 2 R IE R AR TR R R, B e IBiia
RN TRR I THRBERMCR ] e, AL R PR AR 73 LABL A B 2
a5y, ezl thaibh, T2 A B R B AR 2 RGE
Ji B R, B0 S ER R, B LUK A R A3 & H
7 Jor R P A I 0 A 5 TR (10 75 R A I ] - M 2
B B S BRI SR KRR 0k, 0 RS T iR
SUBIRESD RS . A RRE R S B AR IO AR 5 M 00977 AL A
A, HES Ak, WAL B2 3G DLROs AT B 50 B )
PEFE e ORBE 2 AN AL, BAT R BRYE o T (R P b e P e
A B2 S, SRR RTIA M5k Baker v. State — S5 B [+
PEFEARIR S 81 A5 RE DR A 1 TR B 7R P Bl N2 U R
o ERA AL S R R D RE T IR DL e R R i A
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HEZ VLI R o (H IR0 T 3R 2

FRILB R VR AR NHE ISP ER, A H IR Z T
AL A EEDIN T Pdnd, B 50 R s A8 AT A ) e e R A AR
WEBARSE IS R, e PRIl R. R B . SRR
By ATEEMBRBUTIS MBI AR 5. &) & TR, 2]
SRR AT, FOFRE A e 2 A MR AN BRE ) Mo
DLE B R A B 2 FEARBRAR e RT3 =2 A7l Ay gk
PO BUR R o 6 AT B X B R RE R 28 15 < W, IRl TR LA
FRASKIRN B 2 F TR S — X TR AR, e BRSRIS 4
. SRR AR e AREILREES RS AR 2001 4 AL

WL gaAsil, [FRTRES, B 86 ([EAMELS, HReIZ. WRAEHERE.
AR RS HERAARRZ S, REFAEM. ... S w2,
HTAEEE R, R HEAEEL, QLU REEERAE
G gt EI S AR, R TR B A AR TR AR,
A SEBPE AT AERIR D RS, [FRES, H 35-36 ([
et )L I E AT 2l LY (PP ey 4 D X PNy =i
SEINITEREE ST, i SR N R SN R A R ? ! L BT
ZICFERE N e AT ARG THE AR AL &t 2l
KRS [SrERR A m) B[] diRe. .. DHEPTEREE
S B G BEATE BRSSP et e e D
SR, [EVESREIAIS AL, HEEEHEES 14, 2003412 H, &
11 ([FERIEAS S MU A thiNaRsES L BB, WA &
BRI, . R MBI — AL E, RO M T 20
TEMEFEMELER [N, EiEErFE] R ).

182 2T, [EIRTEE 6, H 208-212 ([HHSUHSA G B —EAZ BRI E %
BN, FENKER R, .. ERERE S BINISIER], NERR
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* An Act Relating to Civil Unions, 2000 Vt. Acts & Resolves 91 (codified at Vt.
Stat. Ann. tit. 15, §§1201 to 1207 (2000)).
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5% 1BIF15V.S.A. §8 RIS %
WS, RiE - g E G TS ] —3, A AEE Il
MNERIH, B TATRASE | BRS TOSIRER | 50 T 56 1R
ZHIRE, MEBAMR T 2 B H B R, AR
I 3 F ATBUS R SEE G R BURBGREEE ., BT 7 A
ENE AR/
B6M  MEIE15 VIS.A. § 1202(2) f AL A RAH & PrE o 2

P2 HE
QLA RES G, AR

* 2009 Vt. Acts & Resolves no.3 (passed as S. 115, 2009 Gen. Assem., 2009-2010
Legis. Sess. (Vt. 2009)).
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