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Abstract

For the purpose of securing the copyright owners’ rights and

interests in the digital environment, the United States of American
enacted the most controversial “Anti-circumvention Provision” under
the Digital Millennium Copyright Act of 1998 (DMCA). Since the
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enforcing year of 2000, the “fail-safe” scheme under the
anti-circumvention provision, the rulemaking proceeding led by The
Library of Unite States Congress, has been held for four times, which
created several exceptional “classic of work” designated to be
immune from the liability of anti-circumvention violation.

The latest rulemaking proceeding hold on July of 2010 adopted
two exceptional exceptions: one is especially aims Apple’s iPhone
handset, which provides jailbreaking” the firmware installed in
iPhone in order to run third-party applications is not a violation of
anti-circumvention provision. The other provides that circumvention
of CSS—the security protocols for motion pictures on DVDs—for
the purpose of creating “non-commercial videos”, will not be subject
to anti-circumvention provision.

The passing of these two exceptions reflects the fact that
“Jailbreaking” and “Vidding” are very popular within the United
States. However, although people in Taiwan can also acquire iPhone
legally and obtain the same enjoyment as iPhone users located at
U.S., “jailbreaking” iPhone is a serious violation of Taiwan’s
Copyright Law and may facing civil prosecution by the copyright
owner. Vidders in Taiwan face the same unfavorable situation.

The occurrence of above dilemma is because Taiwan’s
Copyright Law also has similar fail-safe scheme under the
“Anti-copy Provision,” enacted as clause IV of section 80-1 in our
Copyright Law, but never been hold by appointed competent
authority since the year of 2006. The four exceptions listed in the
point 13 of the [Directions Defining the Content of the
Subparagraphs of Paragraph 3 of Article 80-2 of the Copyright Act]
announced in 2006 were copied directly from the U.S.’s 2003
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rulemaking proceeding, therefore became outdated and insufficient
long ago.

To solve the unfavorable situation, this Study tries to fist
illustrate the importance of these exceptions—focusing on the newly
announced exceptions “Jailbreaking” and “Vidding” designated by
the 2010 rulemaking proceeding—to the users of digital works, and
highlighted the inadequacy of related supporting measures in
Taiwan’s Copyright scheme. Since the U.S. has held the rulemaking
proceeding for four times, this Study plans to introduce and analyses
the complete system of U.S.’s well-set fail-safe scheme under the
anti-circumvention provision, including the rules and requirements,
the execution process, proposals recommend by all kinds of
interesting parties, and tries to comment on the actual results and
related academic articles and reviews.

In addition to the U.S., this Study also plans to conduct a
comparative study on the fail-safe schemes in some other countries
and region which encounter similar pressures from the U.S. as
Taiwan did, such as Singapore, Australia, and Hong Kong. This
Study hopes the results of this Study can be a useful guideline for
said competent authority’s reference.
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8 See Copyright Office, Library of Congress, Exemption to Prohibition on
Circumvention of Copyright Protection Systems for Access Control Technologies,
Notice of inquiry and request for Comments, 76 Fed. Reg. 60,398, available at:
http://www.copyright.gov/fedreg/2011/76fr60398.pdf (visited on 2012/2/13).

H IR R AR IR EU 2 H 10 Halul, AHB R F o) 221
REJRIAuL AR, Copyright Office, Library of Congress, Exemption to Prohibition
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% The Designated Classes B “Computer programs that enable wireless telephone
handsets to execute software applications, where circumvention is accomplished
for the sole purpose of enabling interoperability of such applications, when they
have been lawfully obtained, with computer programs on the telephone handset.”

" 2009 final rule, supra note 11, at 43,828.
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The Designated Classes A “Moation pictures on DVDs that are lawfully made and

acquired and that are protected by the Content Scrambling System when

circumvention is accomplished solely in order to accomplish the incorporation of
short portions of motion pictures into new works for the purpose of criticism or
comment, and where the person engaging in circumvention believes and has
reasonable grounds for believing that circumvention is necessary to fulfill the
purpose of the use in the following instances: Educational uses by college and
university professors and by college and university film and media studies

students; Documentary filmmaking; Noncommercial videos.” id., at 43,827.

16
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ZHAHEERAT 2y, BEE B RA SR, HBHRR
OB RLE 2 BIARI P2 858, 5 — IR R g 8 Sl v
% R AT Ry S — A A B R AR B B R 2 9
1, Jailbreaking Bt Vidding M47 ZAH & M6 AT . MRBESERT, DAL
Zfpl, A 35 BT iPhone £FA #1595 H CLI¥ iPhone Rk )
Ty kA, RERIAE W T RS THAER R ARG AR
YouTube #ufi Bt NBITE 8, WA TIHH W, Fdtraz
JiE KA NS 252 338 J S Bl e AR R 2 B 5F s LIS 2% 5 o8 o8 [l
HHERAARZE TS [HthE2 ] Mk —.
IREALE 7, Jailbreaking Bt Vidding A947 2 AN AR S5 BRUKAT
FERARIRI . TRHEEEE | (Bl IRASEEAR G [ 5] P 3 i % —
TR RS BRI 100 SRUNATINE, FREEEERELIEIN A TR
WA | BT, BoEZ TR ] BEHIA0 DR A FrAs st i %
RS, BRI AT A R 3 B AT e T kg fe T B s 45 4 i |
ZHE, M2 EERENZ IRFUEFFANE v Hrse i Jaim, 43R

17 See EFF, Comment of the Electronic Frontier Foundation, December 2, 2008, at
5, available at: https://www.eff.org/sites/default/files/filenode/dmca_2009/ EFF%
2BRM%2Bproposals.pdf (visited on 2012/7/10)[hereafter: EFF, Comment 2009].

18 1d., at 15.

1 Bpmprisy Stk ARNEHE Google #8545 [#44T |- TiPhone #k |, iPhone |
Hk1. TiPhone Bifi# ). [iPhone Jialbreak . TiPhone JB | Z5BHsEY,

R & HH B iPhone firmware [FHREYE Fak, #0BsrR), IRassedt, HE
EPURF ST, R0l ARARIMAG R, SFET AR,
FELAERHERE Jailbreaking 2 AT #47E3KIE] iPhone Fr-& BN AR o
B4, AT YouTube Aulh L4 [FFelh | =5, MEBRIERE (BB
(Downfall) *PAEFFHIFEAFAIRS CRARTERSRR I B, WSS AN E
BB, R BCRE VR, BeE A NEEE T REE TS A
IR, %k http:/Awww.youtube.com/watch?v=80S3f506Ym0 (AR H .
2012/7/10), J% 2010 “FAERE MR iEEAZRIETE, IBIERE TR THE0E Ktk
PHEZ [Ty, SRR ] 45, 48hk: http://www.youtube.com/
watch?v=45AY jviwToM (&35 H: 2012/7/10), /ZLATRIBIA AR Vidding
IREAEREE, IRANE/ ML
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RAR, T8 L ACT R I Jo) T A R A - b B2

B, ARSCARSE LR 2009 7 1 I B LV ERR T
M3 2 {iA IR IR H A, SRR BOSREMRR Z BRI, 5%
S I H B RN F AR A N 2 B, R DL SR B AT
BB AL . RRlER SR, AT RS LA AT
M ANBGEE,  EADFTIN. B DU, DR
U T S

AL FRIH 2009 4R 5 O B il

Ayl DMCA 2 B kK m] fie 5 B8 21 At Sy il 21
A, KB E b ER R ER, ROV E
N TRAARH] (Fail-safe) #il, DLEGHE AR ZAERETT S 1) 95
2, Hi¥E DMCA % 1201 1455 () JE 45 (1)K (C) H 2 e, B
ORI A 2 VR SR () 30 2l B SR B R 5 2

i, AR B RS R R, PV
(Rulemaking Proceeding) fFEiH s IHH I A2, d— 7y
JPZ FEHN, TR EA SRy A 25 4E  (particular
classes of works) ZARZRERIH, AT PRI IEREEAT 2152 2],
B RERZ B, ARZ R o,

20 See H.R. Rep. No. 105-551, pt.2, at 36-37, available at: http://www.hrrc.org/File/
HRept_105-551__ pt._2__.pdf (visited on 2012/7/10).

L DMCA 5 1201 #45(a) HAS(1) K H(C) IR [ BIEriElEaran RSN
S(A) TR N, AR B 3 S, MU R
P SETR AN AR, SRR AR, R B)H 2 H
K, SRR A REORTE L SO e WA E RO, JEAREE T 2 Rpe
A, RAHRIEEZRE)), AR 3 FRIPIATER(A) H ez
SIS B AL 8, THARLEREF Ak PMlGE. | 17 US.C. §
1201(a)(1)(C) » See Copyright Office, Library of Congress, Exemption to
Prohibition on Circumvention of Copyright Protection Systems for Access
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—. 2009 “ERYFE R B IH H 4

[ 1998 4 DMCA iffi B jtif%, 5% 53 & [l 5 € [ 2000 4F
LG, 282010 ], CLoemiz DYk S s H 1S ifE . 1E 2000
SEJ 2003 AE4r AR H 2 PN IE K DUTE G s TH H A A, B 7
SHLB G B, S 2 N 2 A BB R O A 2
. TEREA G AT SRR S, LU 2 ) s e
HEGRZ B TWEE (read-aloud)] #i5=HIE 22,

FEULIAT, A8 R IR O S TR 7 08 ol B A R T 35 A0 )
2R, AR A SEBAE 2003 45 2005 4[] 55 A i R 4
HEN DR R it B R i il 2, H—2% Lexmark

Int’l Inc. v. Static Control Components Inc.2, ) — %5 Chamberlain

Control Technologies, Notice of inquiry, 73 Fed. Reg. 58,073, available at

http://www.copyright.gov/fedreg/2008/73fr58073.pdf (visited on 2012/7/10).
222000 4ERTHELMIE H RS 1Ak SR A4 B TR i
A 2 30FBAE, QIR BTG TR, DI, R AN
e A TR SR & kL E . See Copyright Office, Exemption to
Prohibition on Circumvention of Copyright Protection Systems for Access
Control Technologies, Final Rule, 65 Fed. Reg. 64,556-64., available at:
http://www.copyright.gov/fedreg/2000/65fr64555.pdf (visited on 2012/7/10)
[hereafter: 2000 final rule].
2003 Jir S s (K IH H BREL 2000 AERRLE SN, i [ SRR sk
AT CYRIR, T AR e A 3 AR (] | TLLE
THELCAITIATL CFEE, AEHPTAIRRA (IR AL BT AT
B0 L, HUAREE TS REAT B RREIRE, S a e BRE R
ST N B A R AR 0 AT . Exemption to Prohibition on
Circumvention of Copyright Protection Systems for Access Control Technologies,
Final Rule, 68 Fed. Reg. 62,011-13. available at: http://www.copyright.gov/
fedreg/003/68fr2011.pdf (visited on 2012/7/10).
FEG2ATE), WM, SRR T R b SO i
[FfiEE 6, H 103-52.
Lexmark Int’l Inc. v. Static Control Components Inc., 253 F.Supp.2d 943 (E.D.
Ky. 2003), rev’d on other grounds, 387 F.3d 522 (6th Cir. 2004). Lexmark s&—
FRUEATHERR 2 T BRI AR, 5% Static Control Components

2

[N

24
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http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1037&FindType=Y&ReferencePositionType=S&SerialNum=0281852771&ReferencePosition=64556
http://www.copyright.gov/
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Group, Inc. v. Skylink Techs., Inc.. X1, 2006 £E (1) % £ 1A H 4

JRE 6 JH, FRACHE Lk 2003 ERIMLE SN, S E I, LN
JAES 5 IHZ B IHH [ RAE MEARA T B RS Al A AR
MR hRE B KM AR, AR GRREE D AT RRE

A SRR TEY R RN A LA CrR B B LA AR O A . | 2 DA

PR 7 AN DY B R T R DR R i A ey 42
B L TR B AT B A PR ) DA P AR B 1A T 20 b —

(SCC) ALt A e SMARTEK #h FHEAR T Lexmark [fJ88/KkHi7e
Pz, Bk, Lexmark E#% SCC 2% T HAL /KA 2 EERE, W
FUEE Lexmark [MRHE RIS HEME K DMCA T, RADEHKIIBIE. FIHE
R MTTERERTT T Lexmark Frie2 BRI HIEEK, 8¢ Lexmark
TEEAERER 3 % SCC i DMCA Z A5k E¥H SN2 nTRE. 2R Fak e
B /NIy Rits,  ERNARGHER FARERE L FRR I AR, 8% Lexmark
PRI, WA EEVEREAORE S, DISRE S Lexmark it
ToRME S.C.CEMEREL T LRHE, [Ny, LamABeINEIN i Lexmark it
A DMCA FZ R, Lexmark, 387 F.3d, at 522.

25 Chamberlain Group, Inc. v. Skylink Techs., Inc., 292 F. Supp. 2d 1023 (N.D. 111
2003), aff’d 381 F.3d 1178 (Fed. Cir. 2004).

Lexmark B2 Chamberlain I EUE R, HA BHGR LIRS IR drila
i L EARIIIMSEAERE, — (R SKIMH AR,  Sy—(RER i gt L
BermmEREa,  DARAS SO, TR P (B AR
5 A Hs FAOMEE, SRR EAGHA B AP S, AR
Lexmark HIRERT, AR DMCA BHRE SR % H CHURIR 2 Rz,
RSB S A B BT A R T BE R A i 1 B o Rt FEAs TE A
FIIFJER, DMCA M MR A LI R A I AR S VEREI 200, 53]
Chamberlain, R4S R0E B i SRFBBITE S8 /A I U A
“Computer programs in the form of firmware that enable wireless telephone
handsets to connect to a wireless telephone communication network, when
circumvention is accomplished for the sole purpose of lawfully connecting to a
wireless telephone communication network.” 2006 final rule, supra note 10, at 68,
476.

TEMOTHARRER 2, SRR T B AR, (R, Sl A&
HENC A TR, T b KR & PHL LY Eeoa BT
3 (boot loader program), [k, WAk IR, RO Rl
EUSFSTLEN

26
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THH £ 2009 AR AN it 27,

2006 F R ) 5 6 TR B IHH ,  HI Ay 2009 4F Vidding 4
FOUHH MR, R SR B BN KSR T R R ¥% Peter Decherney it
PRI 2, HNA Ay

[ RS B e 2 TR R sl B TE 7 2R T 2 05 ] 5 6 Y 11
PUHEZE A, BB T A R IR 7 sk R R T80, A RER
et FBURAE 2 GRS R 2 BN i) . 2]

H A G 25 T 11 8 e s 2 e, L PR i 7 AT L B AT
SRR R TR R, ARV L K Vidders 11175 3K
1fIE 2009 4F 34 HY T 30 FH 8 R B TR RO . BFARIR

“ 2009 G s IH H ARG

— Jailbreaking

2009 [ SR B IR H oh 0, decH kR Ayt Apple 24 =] T
tiZE Z iPhone FHERVI B #, AyfETFHE LA = NIEHIREA,
i / Bk Jailbreaking iPhone T4 bR JOREFE N2 AT 4, %
5 I o i 55 B AR R S Ak, T DL = ARSI ) e i e

27 The Designated Classes C, 2009 final rule, supra note 11, at 43,830.

28 Rebecca Tushnet, | Put  You There: User-Generated Content and
Anticircumvention, 12 Vand. J. Ent. & Tech. L. 889, 909 (2010).

29 2006 final rule, supra note 10, at 68,473-74.

O AYCTHFERE I TEGRTIAH, Ay DB RN LT HAekt
HifE iR . RS, 5B (good faith) 24 TR Kdx, B1E
SERAEISRE 2 HI¥, AT PRBURE A RIS 2 ) L2 AR R
Pttt BRI, NIRIHAEN. SSRGS T
NGB H DM 22, DR A i s EREUR R SR S
M7, A A1, The Designated Classes D, 2009 final rule, supra note 11,
at 43,832.
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P L FAT AR 31

1. it

Mo E 2RI 5 R 2 iPhone THEMI AT
@, A H—aRE (i8]~ iPhone 119 H 19, FRAE 25— M A7)
AN T TR AY, B TR SR B 9 A
. HESR Apple A F] ) App Store # LAt T & 2R JE ]
R GEE M R, (34 {1 % 8 % iPhone B %, slARfE
JHk App Store §4it.2 S ZREFI R, DUEREAR iPhone I (K fiffe
R BT TR R, WIPTREZ
jailbreaking—#isik .

2+ KB R R R e S B

RBIEARHER W Je R P ImBH FE, 2ihE TR
RIFHEAON B, HACFAMRREAT A2 87, 2245 (LA O ok

31 The Designated Classes B, id., at 43,828.

%2 PR, {2007 AL, BRI QR Tl &4 iPhone. S
AEHR, FAR iPad Al iPhone WATHI-H A, 20114F04 25 H, ik
http://hk.ibtimes.com/articles/4182/20110425/ipad-iphone-ipad2-iphone-4-apple.
htm (visited on 2012/7/10).

% RyE Apple FAEIIANKE, HATEAH IS 500,000 FELL EAAREF R AT
iPhone {1 Rk, 2 Apple H4Y: http://www.apple.com/iphone/from-
the-app-store/ (BB : 2012/7/10). 4R, BESFAMIEARSE Apple
ATIREA], NE App Store 2 58 = ARt TR,

3 LA AR, 38 iPhone 7% Apple /A ml IR EOREI LA, A
IRZBOMEZ 2 TiRE 2 iPhone T-H LISACHUEME, 2tk Apple 2R AI&-FJ
T, RBSUEH], anEiE s —=AATEEAEd 3G M flETaE

(FaceTime). See Brennon Slattery, 5 Reasons to Jailbreak Your iPhone - and 5
Reasons Not, Aug. 3, 2010, available at: http://www.pcworld.com/article/
202441/5_reasons_to_jailbreak_your_iphone_and_5_reasons_not.html  (visited
on 2012/7/10).B%REFEFI 10S #4/E RGUNFLLG, Wik{EHIFE]i0S
1 root HERR, AMASEE LTS iPhone [MZhAREMBIMIE, S iPhone
it PR
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HZHE) ZEIARIM R s, Mgz [AHMRER AT
Fy | ARFR R B R S = NS AR 2 PR B i LA
FHE RS . BE 2, EIRE jailbreaking J 7575 DL B G, 56
BEAERE R TR RS2 [ (iPhone [-) Apple [k i
P DS AR B2 = )OS BIE 2 JE R A DU A AT &, 2
M r A RER AT A .

5 0 3 R RE R 1 G e g iPhone b KRR RE IR P

(encryption and authentication processes ) fiff £t & i 2 11 Wi i

TR T R 2 TRl 5 A R DR T 70 45635, AR BR BRI
iPhone L\ B R 097 5 /& Apple AT FEZ iPhone HiEE4A Y 2
IR B A AR b, SR N R
B, A B B K 21 iPhone 249 & i fid, IR
WA %77 EFF Bl 77 Apple T 2 34 o i) v 73 s
¥, Wl — PREEERE RN I, B RREBE R

A%, FEEVERERR 23RS Tr EFF i [1E04 iPhone L
BVE R ok, DUEILASBLEE — NS AE 2 A DA

% “The question before the Register is whether purchasers of smartphones have
been adversely affected in their ability to make noninfringing uses.” See
Marybeth Peters, Register of Copyrights, The Recommendation of the Register of
Copyrights, at 85, Jun. 11, 2011, available at: http://www.copyright.gov/1201/
2010/initialed-registers-recommendation-june-11-2010.pdf (visited on 2012/7/10)
[hereafter: Recommendation].

“whether the modification of the Apple software in order to enable

interoperability with  independently created computer programs is a

non-infringing use.” Id.

372009 final rule, supra note 10, at 43,829. 7E&Tamtt—4R% WM, Apple B4R
iPhone L K2 RsREF APREIHE N / $2 (access control) FURHL{RHE
FIAIRRE , FEMRZE R R s LA 2y | E AR E ReiE e,
JERSABREIFRIAT (copy control) EHS fR#EET. Recommendation, supra note
35, at 83.

% EFF 5l Apple #:25F Krause v.Titleserv, 402 F.3d 119 (2d Cir. 2005)%“good
law”, (HZEEHEJRIERR SCRA 22 B (1) Tk B b Tl TR 2 AN
(distinguishable), PFIIEIEAERH . 1d.

36
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WHAT A ) FEA OBl 2 BT R 2, 06 DL S R e 2
Jailbreaking iPhone i B R R AR It 2 AT 2 JE T F 5 2 B
EEPNIOE> 3/ T

SA AT IR, R H MBS . SRR AR
#4, iPhone T-HEM)9Y 2 2 jailbreaking 2474, JEIARAA. B
FWEZ HIY, BEAEFEZESIT R NG ZATE) R E
Hhnshiett, WeE—IHEZAREH#E ©. BH, Apple (1%
B 28 5 29 BB iPhone b2 FEISFE N AEMI 2 EEREN
(R 2 AP A P AR AR L At 2 R R A 6 48 R 1 A
aie JIfi, Apple [ 32 B2 2y a8 £ 2 iPhone th—#5 8 2
RULH S 2 FE. BAh, jailbreaking 2 AT A HEANST A S5
FAERETE SO B A 381201 (F) A BB IR TR i IAH, HAFH
TARA T iPhone [IVESE R&LRE B 2y LEEAT 2 B A R AR
Z HImE g jailbreaking RIR/RFAT 252 H (1 BB 2 A R R
R 4.

FEisE CIHERF 2, EFF feill, 1EERGFR -Thaert®
YE, T jailbreaking 4 % T i iPhone {11} 3 22 4% fit B B0 2 Hke st
ZEHIRRE AR . AR EEREN 2 BT e B ISR R Al
5 = NEHFE R AN S 2 AT M RE N 2 BB HER] . R,
i Apple sl BRI FE ISR AESL B e, RS B
A ATATEE 580 Apple TR7EIC PRI PE I I SER. R DLSE TR
TR R A B 2 5 42

% «The Register agrees that the activity of an iPhone owner who modifies his or her
iPhone’s firmware/operating system in order to make it interoperable with an
application that Apple has not approved, but that the iPhone owner wishes to run
on the iPhone, fits comfortably within the four corners of fair use.”
Recommendation, supra note 35, at 91.

40 2009 final rule, supra note 11, at 43,829.

4 |d.

42 |d.
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B IHTE 25, EFF /KGR, Aff iPhone IEH IEAE,
jailbreaking iPhone I AAZEAIFHKE 5> Apple BT #AT 1 SR 4G #)
. 4K EFF 5834, jailbreaking H & 1& 4%y 1/160,000 JR 4R #T)HY .
RIf Apple B4 jailbreaking i A AR KHZHE 2 AT AEZAE, SRDIIL
FIHG Bz 4 itk Al (de minimis), AR A-G HAE 2
I, R AN A A ORI e,

A, HVUIHEER, FHAERERINERS R EFF IRiE, %
Apple HI7ESE R GIBR MG iPhone AN, 1A JEAL A EAE .
HA A 4911 jailbreaking iPhone ff15%, I & 3 iPhone [#51
£, DR A AE T 45 4n3E v LA jailbreaking, L& I8 203 2 3 w]
gz B2 Jui)dE Apple JEHIREM 32 . Apple 2 [nl JEF 75
AREEAZHER AL IR Apple JiEF R =UREFEAIS Apple 2 VR4 IR A -
SR b, A8k 1E S jailbreaking 4T 2 #542H 56 HU4S iPhone,
Kt Apple 37340 jailbreaking & XX iPhone ol H: [ #)5 ~ &
£, TREOIE jailbreaking T REE L& H T2, Bl iPhone
“ecosystem” ¥ 7EHE Mk . AR, 5 1 HE Jrg SR 25 G MR A 110 64 THI AL
SRNG AR EALH 28 DY TH 2 58 P % = 15 44,

W AIAR AL SE B VR RE SR < B ey, & BALAG R 52 4 DASSIH
LRTEA 7T LA, T DS B SRR R
B G AER B o WNTEA AT S — R 2 Al b, LR
jailbreaking JEflH A« AERTIENE H, AR sl 15 8 A e A
F47 7% (productive use), A ML (transformative) [ {E1M

43 |d., at 43,829-30.

“ 1d., at 43,830, EEFER BEEEANEH)S (National Telecommunications and
Information Administration, NTIA) WAL —IRE, RBALNEREMTF
W R JE LN L R Pt e R ASECAR AR, TS LB, R REmER}
Bage . EVERE R R~ B RS 2 S B TR H R
M (power), NTIA SEZEKEL. 1d.
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PR AR R EGET H 2 A 5. BEES BE I AT h iR
BB e PR A D, HIRAR YR 7> jailbreaking 3
A7 F# F—iPhone L #IHGRE S — 2 AL T AR AR (E, B
AT HEATIT AR B 4,

3. /NS

S, EVERERREI AT jailbreaking iPhone FIAT 25753 LA 4l
i 2 DMCA [ BUBHE K 24T, B £ iPhone O &2 T —
F5, FERRHEEN I —HL 1 EFF, JRCEUE 35 AR B SO A4
AU T L, BORIAT TS 4. R HTIR, iPhone
M B2 jailbreaking T4 - 1¥1R5 JORBSHISFE R, WA S ZRIERAL
FMEATE AR EAEY), T2 A28 = NPTt it e ikl e LT
HEAHZE, 72 iPhone [RIThRE, WANIE R BB 2 H . Apple
N [ jailbreaking FEE L NG EZsORaE 2 /EY—HT iPhone
R RGBSR, T A BELLE Y B R4S Apple RE AT
JERFE, SR T, RIZRTELL App store [k SEAECEL i KA
%548, W Lexmark il Chamberlain [RIfR, S— 2 AEHEN A ES

© Apple 7EEHSEIRIR, SPEHA RIS IR I, W
jailbreaking REALATATELE. 1d., at 82

“ “The single most important element of fair use.” Harper & Row Pubs. v. Nation
Enters., 471 U.S. 539, 566 (1985).

" Apple %% jailoreaking iPhone (KRS R HAE A AEEE . AN AR
W, W GRS (B, et in Apple 23w B BRI
A, Recommendation, supra note 35, at 82,

“® [BARLASE, App store % Apple HIEE 538 T14x, 11 246 118354211
Tt BB EERTE R A, 5 292 1 B2e e . IR Bk,
Apple A FIFEEERITA 02—, AVERFSRR, B R B AGTE
See Jay Yarow and Kamelia Angelova, CHART OF THE DAY: How Much
Apple Is Making On The App Store, Jul. 11, 2011, available at: http://www.
businessinsider.com/chart-of-the-day-cost-of-an-app-2011-7; Kit Eaton, Apple's
App Store Has Netted $429 Million, a Loss-Leader, Jun 23, 2010, available at:
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FH B R LA il B 42 1T 5 2 A 5 0,

SR, A 26 B A RE i/ 1 jailbreaking o & 2 BsE, b—
I I HAE R REN [ Rpt 4], AP jailbreaking ¥V 2t
THHZHHEELE. E5E, ST jailoreaking, 1725 NbZi2&
HriLFE iPhone A IS« A5 iPhone, A e A AU IL I
B AE R B LIRS0, AW [ ] —fEi I
RARKE Apple BREM B —iZ 552 . HIR, jailbreaking mJ figid
B iPhone IEVEANEEE FLZR R Th RN A, (EHE LA A
Apple B 5 BIAE OR8] B ) A 3t , L5 A & 4E & A8 H 3% A
jailbreaking Jrid iH T st Bef%, BeEEME, H—%hEIHH
S A T 2 E AT 8 iPhone bR Bh OB SEAGRE X, IR B4 gl
DMCA £ 1201 428 (a)THEE (1)K MI(A) B [ 45 11 1 3 ik PR i 4
fil 2 RIS ORERE | 2 AT AT LA, AT R N AR 7 24 bt
N AT AT REE S R TEES ()3 [ 275 11 ek b PR 1 2l 2 b
TRESE ] BLE =,

http://www.fastcompany.com/1663012/app-store-apple-profits-1-android-market
place-smartphones-iphone (visited on 2012/7/10).

O HETA (IR DMCA Z BB AS I T 2 1 IEAE %
BN e s B o B UCBEIE T O RER R A S Rk, i
JIELRAAEIT, BRI e Xbox 360. fukda s — 5 4 B Xbox
360 AZEZ RUIERAIZEEE 2 ] Datel Holdings, ERER, Wi Gy
%#), 7 Xbox 360 |-{#f] Datel Holdings AT T, 2K DMCA
Z SO See James Delahunty, Microsoft misusing DMCA in Xbox 360
case: EFF, Jun. 20, 2011, available at: http://www.afterdawn.com/news/ article.
cfm/2011/06/20/microsoft_misusing_dmca_in_xbox_360_case_eff (visited on

5 2012/7/10). A A A
DR B A A2 R T A R Tk, TSR AR RE R s
POE, H 2/ DERAHE IR A EE .

51 See Todd Haselton, Apple says iPhone jailbreaking can still void your warranty,
despite legalization, Jul. 27, 2010, available at: http://www.mobileburn.com/
news.jsp?1d=10143 (visited on 2012/7/10).

52 «A suit may be brought (under section 1201(a)(2)) against the entity trafficking in
a device or service that facilitates circumvention of a measure that protects a
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TSN 1 e 30 3 AT 0 T 41l O SR 2 b

(=) Vidding

R iEAR (Vidding) Z BN A: 52 CSS fRa%[¥ DVD
WA A B, WL THERT s s B, s CLBIMER A
PRy B S B . DL RO B T 5 DL i ) 2 2 BOE A, Bk
BUVELCRE, oCREARREME R R, U AR (0 AR BB
PR it 2 3 NI H BT By, AN IR & DMCASS,

1. Bt

PITRH IS P iR, B 2423k HRGE Fr (Fan Video), &
FEFHARBS S KM R SEME R ARl 2 — B, B L DVD %
fr B aCRE AT H PO B, FRINCAE A, SRR AR, s
TR RERIE T A MRS YouTube b fEBIS:
SRS Michael Wesch #0155, — AL 52 Fr R4 (1)
HIR A AR, A FE b2 1 BR 1) B b a4 B S A0 S ml 25 44 T R 11
S A SRS PTE R ER AL T HRE BT Hal
AP R T I BB R BORE S A AR R A P
ws, QRBOA. MR PR

(5% R iR 1K H KRR LR AR a6 B0k, DABRZ S IR &

copyright owner’s rights.” (emphasis add) Recommendation, supra note 35, at 84.
See also, Corynne McSherry, Breaking Down the DMCA Exemptions, Pt. 2: Free
Your Phone and the Rest Will Follow? Aug. 12, 2010, available at:
https:/iwww.eff.org/deeplinks/2010/08/breaking-down-dmca-exemptions-pt-2-fre
e-your-phone (visited on 2012/7/10). (“There is no process for granting
exemptions to those who make and distribute tools that allow users to circumvent
copy or access controls. ...the DMCA may nevertheless prevent you from
helping others do the same.”)

53 The Designated Classes A, 2009 final rule, supra note 11, at 43,827.

54 See EFF Comment 2009, supra note 17, at 15.

5 |d. See also generally, Tushnet, supra note 28, at 896 .
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2012.12 Y NG R TSI i AN ]

R I A ST e R T R R T R e, s

WA R, E3RE, fEFE RN vidders LAz PEAS
28, WM LA G HEREAR SO (popular culture) (1) 5 A3 IE
G R E B 57, HoAbn A B AL ADBOKE . 5B IREEAETR
W LAEAHE  (remix video) YEZy38E M T H. ARFFH ] vidder
il s e, i, = Bua N — R IR RS
DS h vidding T B 54 E IR A SO e, AT
B A ST — A I BB 5] 2 A8 fr Al A R 2B s,

WS, WHIRGRUEICE SRS E B, BnblE
. Mg, BT BB T, R L A
alam HESE. B E IR A R, A FR A RS B
R RIASE AR, SER Bl iAT 2 00 DLRBIEEEREL A b], 7%
TR 107 o T A BT FH R I 2 BLE v, 7R AT TR0 20 R I AR
N A At wats BEEESE H SR A R
VB, JEROTLAHATH] 00, IR G 3 Bl i AR 7 Campbell — %
ez [iEA )RR BIEZHE RS A — D2 H ek
AR Z R TGS TR, S CUBRRE, BEGE, SR
B TTHOE T JREEAE 2,

% “The purpose of vidding is to remix the source material in such a way as to
provide a new narrative, usually commenting on or critiquing that source.”
Tushnet, id., at 895.

57 1d., at 898-99.

58 1d., at 899.

59 Id., at 911. See also, EFF Comment 2009, supra note 17, at 18.

60 17 U.S.C. §107 (2010).

61 Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994).

“... whether the new work ... adds something new, with a further purpose or
different character, altering the first with new expression, meaning, or message.”
Id., at 579.
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2 SALRESCAE IR S P e ZE 1K S 8

R 10 52y VR A P A B S 7 6 BRASE FH )R vl 2
vidders [T 8 1 R EANTEZVERETS, T2 TE ROBUREGR I E -
HH VA 5 TR 2B P 5 60 B e v PR3 2 0t DA o 0 s i 4
BUEL R, FEDARERRK o, WO i 1) = ZEADRL AR 4% LA
DVD A FAT A, Ta%55 DVD @ H45% [ INAINE &R
%3] (Content Scramble System, CSS) i, LI, ZAHUGHEE
B AR T BYNZS, vidders B ER RS DVD L2
CSS, 1S5 FEHE Jm) o Bilydife s 282 CSS J& it DMCA 2
1201 f4 TRl [RHG ARSI |, MOHBE CSS AT 4y, BRIE R
SRIRAGR R AT 2 o

mitk, WA AR BT, 45 vidder BUM IR H 2
PEAE S bR SR TR (R AR A D, HIH A
S ETIE . FALIVR AR T A B 2 A S A R
REMIIE . SR, A H P EOb 15 fo 2 LA IAS 1 DVD T,
EA R T A ) 2 g sg F s ELZN AT B 75 HA st U A
i, ARADEIE I OB R R, 2L TR e T DVD

% Vidding ALEFARREERAGNE, AR R BT, AR
WM. BEAN, SR R remix video 4 €32 FIBIE #10TIE, kA BE
# vidder [FIRFR T £, See Tushnet, supra note 28, at 902-3. See also
EFF Comment 2009, supra note 17, at 17.

FARENFT SRR VHS A%,  sRDRREEER((L) “VHS
capture”; (2) “scan conversion” or filming the screen; and (3) “analog transfer”
which uses a VCR to capture the output of a DVD player)25 =TI ERS, IR
R4 R . See Recommendation, supra note 35, at 36-37.

84 LW VEHERE 2006 AF ST IEH ISART R, BILAE GRS CSS MM,
FRILE I SO R TR 2 BHE SRS . See Marybeth Peters, Register of
Copyrights, The Recommendation of the Register of Copyrights, at 12, Nov.17,
2006, available at: http://www.copyright.gov/1201/docs/1201_ recommendation.
pdf (visited on 2012/7/10).

65 Universal City Studios v. Corley, 273 F.3d 429 (2d Cir. 2001).
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b2 CSS R fRaEH It o
3. KB AMEHE R R S 3 B B —5% 1y TR A B 5 PR T

FBEZAFRERIEA FRIEZHOE IRmAY FIERF S G
R R RS — TR A T v rp Tk ) (LR, SRR TR At
DA 25 8 L 1) 2 SRR 7R Y B FE A RS AR I R B, b 2 HL
aF BFaw . BT HISE H R A . HL R S ENE R A
T 2 SRR ORI S R R SEME Y TR A
(noncommercial videos) |, #7E G BRATH] I I 2 — TE A i L e
(MEHZFEZ BB ] T, SR RAT A E R o,

A BT R B = TR i e TR 2 BB ], BN
¥} vidders B, 2R IR AR 1 RS SEIURME 2 BCRE T
ISR AL, MiEims, HERRREREE IRt g, #
ZWORAR R I R R ARAE — 2y 8 AN, IR AN — A T8, A
AR — 1 B, TR T B R 2 ST E
Fotdes. PRV, MERAY BT B IR AR T A
Sl g rE LR Bk 2 BEEYE Cconjure up), SREVERERT 4,
LA 2 PR r] S SR AR AR AR e 2 o0,

FHIFID, ARBRVRAR S R AL MR, 5t TR &% SRS R
%WZ%EE@@@TW%Z%%J—Aﬁﬁﬁrwwﬂﬁﬂ
SRS, HVERERJRE SRS vidders HAII o IRAHE N AH
BRSPS, Aga R, ﬁﬁﬁ%
BRI E . 3, AR R 2 B ke AT, B
2 B, BRI FEERE N R M R R L S AL

66 See Recommendation, supra note 35, at 39.
67 1d., at 51.

68 |d.

69 Id., at 51-52.

70 d., at 52.
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M, SN EPTRE B EHE 85  ARR 8 7L

gr LPTA, RIE A AR A SR — AT TR A 2 ik
B AN IR AT 7y, 5 AFRE RTS8 R P 1R JE B
DMCA % 1201 {5 (a) HH 2 (1) sk 2 5 (C) H BLUE h i 2 TR
REGEHT ) = HINRZARRRERE ] 2 i)y, AE4R RS PURAE AR
AR R (A) H P RUE 2 384 i e B A 2 s 8, WMok
FAFHE R e 2 T RE IR B A TR ] R R, S R e SR A B R
SR IRAAT B R REIAH , USBR OSBRI B 72

lEl/J\%

Hi b s Bt nl o, SRR & & A ERE SRy ] e S
K, ORERAME R AR, BRI BRI . JEH
fit 2006 4= £ 2009 “F 1 LI H b, Hn] G HH SR A ERE R 34
i ) ¥ B, BREEARIIE I B 23085 . B C A £ A
KRN, HBEE AR M B e SO Rl 1 2 AT
K, TR T A M REAE, R T LU R
o, BP R R T 1984 IR B R A B R e I HE A Sony $%
BOZHEITE R 2 [time-shifting | IR 47 %, F76 & LM
BE, HBRE [ARAR] ZBERHKIR T ™

od fn, SRR T E#E ] (The Organization for Transformative

Works, OTW) Z F:7, vidders it & F B AR Ik (HIMERS

BB Bk AR (Fan video) [RJRIED, AH & B sl IR

DVD MUALERE 2 ], HAEFIERR DVD 1£4 vidding (R4 vidding 4

TEARR Haf L BAREDR, MEHaEAE % DVD S E A Bt

FHMHERE. See Tushnet, supra note 28, at 918.

[AIRHE 22,

73 See Recommendation, supra note 35, at 72.

™ Sony Corp. of America v. Universal City Studios, 464 U.S. 417 (1984). fijA 4%
T Stevens VLB AT BB AT Sony $#HCEHEFTIEE 2 time-shifting i
AT R PG G R A A SRR, AR B iR A, S8, WAE

72
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e AR A e AT B AR i NG, S [ I o o] 2 6 AR A T
DMCA i 1201 56 (a) A (1)#K 56 (C) H Wi & 2 S B IH H ik s
JP IR P B R 2 S et ARG ) AR —4E A — IR P, 65T
AR B R H A ArfRE R e 3 BB A L2 BE)
s P, BRI ARG, AR R R RE SRR
T SE R E R A B R 2 B L, AR A ERE R R R B
PR I A, BRRRE N RN EEAR S, T SR A S —
GRS RIS, RIS, 2. AR, HEmAS—
Frfe itz ZWOR 2 H A IRIIFERIR B A, R #EE B ROBEEK
AR AR E A, TG (R 8%

2. HABB K AR VRVA A

A7 5 RBUR SR AR, T8 STl s i B2
ad A AR AR o R AR 32 e 32 215 ] 301 freak 2
WFy, ZAbEE RBEREL ZRUE B IE, 2 80 #ke 2 Bitsss
FUE RMAEIL T 50 R, AR ARAT BT S 1 9 2 i, B
BUF ORI EORETEAN B BLRE ™= IR IC R fE—F 8

W

H TN, MM R s T AR, AR SRR S R —
WRAEARRWAEL, A AR T Sl BRI 7, id., at 449, )
HARHARB B3 HEE Sony SREGEHIENE 3 time-shifting 5k T LA
BT RS RAT AT A B R L AEEH R, SRATHRR
time-shifting & SCEVEREE, BEEBUR 2 AT SGEHN G A%, K
e AT Ay [Pk %1 . See William F. Patry, International
Copyright Law and Practice (2001), at 760. Patry ZeZHIE2 b IEFI e dyf4
JUR A LIS T time-shifting 2 RIS, Bhiv &AL B iSRS
HESFRIIAR T H 2 FIFAT A, Sony ZERIEARILEE] 2 B,

2EIUME, U= EERELZNTSE,  HBAEEE 139 191, 2005 4 2
F, H91-3 GRUIZXIGIEBR. R IR, JRn] FAR E e 3R
ZFARESCAES, 480k www.copyrightnote.org/paper/pa0036.doc (f /AT
H: 2011/7/21).

75
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Ao BAERIES, St sl B VR HETA 2 e B A S i 4
VR 2 AR, BRI P EE A AN AHRELA T RS AHABL) 9
ZRulE, WOFTINS B S AESE, SR BOSTREEK
R R ORERER], B RN A AT S IHH 2
g, FBINES HH . Al 2 AT AT, s Az 2
%

ORI A RLE

Brom g\ 2003 4R B S AT %08 B 5 B R
(U.S.-Singapore Free Trade Agreement, USSFTA) 1& 7, JA 2004
B IESLEVERE, B sE I3A H [ iR (Rt ) 7, 3
A RSB SE B 2 AHB B e AL, IR, TR AR H] ] 2
BUE . UL, HINIBUM B Y 2005 4 K 2008 SEM IR AT [ 4
FAEEI 2 44 (Copyright (Excluded Work) Order) ], 41 Nk,

Ak
1. SR s ¥ 5y fih e

RBUE B KT, IR BRI B ORI B B
® BAT PSRBT I R A, bR B2 50E B i H 2 e
SR, [ B D e o — I A A A )t 1 S B A ) — e
BIE, HAEEOREBUAREEE B IE, AR ERITH 5B

0 FBIHTIE S A B sl (R 2003 4EFRE, 2004 4E 1 H 1 HiEAAL.
R E N SE2EBMIBBUAEs, http://www.fta.gov.sg/fta_ussfta.
asp?hl=13 (RAZBITE M. 2011/7/21).

7 See Part XIIlI A of the Singapore Copyright Act, Singapore Statutes Online,
available at: http://statutes.agc.gov.sg/ (visited on 2012/7/10).

78 Anupam Chander, Exporting DMCA Lockouts, 54 Clev. St. L. Rev. 205, 211
(2006).
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PERIEAE IERZB 2 4. | PR [ —OO—F#iE % it
% | (Bipartisan Trade Promotion Act of 2002) e, sk
HLE DB AERIRERAT [ BB CRE AR (RRE
e | R R A w0,

RN, SEE—Fni S S e (LR USSFTAD
25516 5, R T AN E RN S IR B R 2
sktih e B sy o, HN A KBS B DMCA 25 1201 i 2 Fi e
FHALL, IRETEBUEE R R R il 2 AT 25 T AR,  HAMS e K
RARTERE T 2, ME— AR, E7Y USSFTA Hr ¥ R AR B A
JE Ry BEVY SRR R — K 8.

2+ B ISBCE AR RS AR L E

WIHTHTER, HnR 2003 4B AT 8% 1 8 S e
1%, MIBATWHAIZEG, 7 2004 FFA5 IF FLEVEMEVS 84, H9RT 2R 13A
1 [ BUEERH R |, G N B DMCA i
WEGR AL, 20 s T Hfl#% %) Caccess control) ] Bl fr

™ “[f]ree trade agreements are an oft-unnoticed forum for the export of American
law. They rarely demand significant changes in United States law, but often
require significant changes in the law of our trading partner.” Id.

80 P.L. 107-210, 116 Stat. 993 (codified at 19 U.S.C. § 3802(b)(4)(A)(i)(I1) (2004)),
citing John R. Thomas, CRS Report for Congress, Intellectual Property and the
Free Trade Agreements: Innovation Policy Issues, 1, 13 (Dec. 21, 2005),
available at: http://digital.library.unt.edu/govdocs/crs/permalink/meta-crs-8252:1
(visited on 2012/7/10).

8 United States-Singapore Free Trade Agreement, May 6, 2003, available at:
http://www.ustr.gov/sites/default/files/uploads/agreements/fta/singapore/asset_up
load_file708_4036.pdf (visited on 2012/7/10).

8 SUMEET 20, The DMCA-ish Anticircumvention Provision Around the
Word, BVASHE S, 2008 4+ E BB RHEEAH €, 2008 4 11
H, H23.

8 U.S. -Singapore FTA, supra note 81, Article 16.4 (7)(f)(iii).

84 Singapore Copyright (Amendment) Act 2004 (A52/2004).
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AR AT 2, BRSO FRUEAN B (R R
W PRGBS B 845 Ccopy control)) 2 T H.. #%fi
SRS AT 2 T LA 86, JREEFUEM [ARAs R 1L [
DORMRE | THIZEMERIE TR, Thnssmrs ). B [ aR®

GE R | A \TEBIANSE 87, AR,

BRI 2, #5405 216 1% D(2):

[GERS) MERE AW EAGAEA Y 216 14 C(L)(a) (GE:
BUREEMB B 2 AT 2D ARG s e oA . s, o
P R A UG B O A S e
Ve, HoAbAE . sRFen, sURFE Y B e, SRR . S
ZAHBHERIF, sl R SRR 2 A7 2, 2 B S00 52 B%kIT
RRIE,

R I (2 A) U 2

[ AR R A T, SRR . (a) P
Bl SRR, B, B SOH Y B, AR, ok
.2 2 L BRE B S AT 22 P A s R (0) 2 3

85 Singapore Copyright Act § 261C (1)(a). The DMCA counterpart provision is: 17
U. S. C. 1201(a)(1)(A) “Basic Provision”.

86 Singapore Copyright Act § 261C (1)(b) & (c). The DMCA counterpart provision
is: 17 U. S. C. 1201(a)(2) “Ban on Trafficking” & (b) “Additional Violations”.
ST IR AR\ — S = TR R N A e 2 |
H3EIHEL [HIMHERRE], FETEE 4

87 Singapore Copyright Act § 261D (1)(a)-(h). The DMCA counterpart provision is:

17 U. S. C. 1201(d)-(j).

Singapore Copyright Act § 261D(2): “The Minister may, by order published in

the Gazette, exclude the operation of section 261C(1)(a) in relation to a specified

work or other subject-matter or performance, or a specified class of works or

other subject-matters or performances, if he is satisfied that any dealing with the
work, subject-matter or performance or with the class of works, subject-matters

or performances, being a dealing which does not amount to an infringement of

copyright therein or an unauthorised use thereof (as the case may be), has been or
is likely to be adversely impaired or affected as a result of the operation of this
section.”

88
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BAT 22 HI. ®]
W ke, FNBBU CUR 2005 40 % 2008 4Rk

A [ B 4 |, R 2005 4R BT 845 2 20E H O

% 2008 4E2 Ay A BT, UL R REEHEL 2008 4E 2 fr AT LA A

(VBTN 2008 A B EERAA 2 A

H1 7 2005 4F2 iy 4 i~ 2007 4F 10 J1 31 25K 92, B
LN B 2 & W i Clntellectual Property Office of
Singapore, IPOS) 2007 4£ 3 H 15 H#| 4 H 30 HE#HE [ =00
LR BRI R ] 8, WG K A2, fHEE
AR oo

HL7E 2006 4 6 H 15 H 42 8 H 15 HIH, #rinis & =kt & J=)
Bl g A KR e (1) BiAT (2005 order) Jrdillz fiIH
HRMEawH, & (2 &AM AR € EEER ., 8
W, R U EAERR . BRI E T e B R R P

8 Singapore Copyright Act § 261D(2A): “The order referred to in subsection (2)
may specify —(a) the person or class of persons who may carry out the act of
circumvention of a technological measure in relation to the work, subject-matter
or performance or the class of works, subject-matters or performances; and (b)

% the purpose of carrying out the act.”

Copyright (Excluded Works) Order 2005 2 Ax3Cn] #rah [ HH S £ & e S
(WIPQ) | #8uk: http://www.wipo.int/wipolex/en/details.jsp?id=5286 (visited on
2012/7/10) [hereafter Order 2005].

%L Copyright (Excluded Works) Order 2008 4> SCRT 23ty [ HH 5 i 2 HEAH A%
(WIPO) ] #3k: http://www.wipo.int/wipolex/en/details.jsp?id=7030 (visited on
2012/7/10) [hereafter Order 2008].

92 Copyright (Excluded Works) Order 2005, supra note 90.

93 DRAFT Copyright (Excluded Works) Order 2007, available at: http://www.ipos.

gov.sg/NR/rdonlyres/6 AD6F791-A854-4DFB-98F9-243AC45DB83A/751/Anne
xa.pdf (visited nn 2012/7/101 Thareafter- 20N7 Nraftl

94 See IPOS, Public Consultation On Draft Copyright (Excluded Works) Order
2007, available at: http://www.ipos.gov.sg/topNav/ipb/cop/Public+Consultation+
on+Draft+Copyright+Excluded+Works+Order+2007.htm (visited on 2012/7/10).
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P MR ER, KA R B EHEE IRAT (2005 order) T

P2 GBI H KB %, Sakfade s, SEEA 2006 42 G I

H VAR i TSI IHE , Hrh 3 Lers § 7R R 8

PN E I T3 A, ELU—OFFIN 2007 4F
B E R R S rp R B o7

15 2007 FFEE, BREPERAREEE (JHH@)-(d) M
TAEIESN ®, JRF I UISE R 2006 45 5 85 18 H i A ] 4 o
RO AT 2 EEE V2 BT (T H (), MR R
TAAH R 2 W, A G A M PR BUEEA T Ay (JEH (F)
P R RIHE (), BUE SRR 2 R SRR
BAERBIH S FRARTE 2 I8 RN, %20 O ML AE T LS
IRp, AR T MR XL Bl Tl O e i 100,

JF A HETA 2007 4 10 H 31 H 2202 2005 4 iy 2 ATHUAE 1 52
2008 7F 12 H 31 H 101, SFrind i #s it A 12 H 18 H AR
2008 4 2 /FJER Y /4 (Copyright (Excluded Works) Order
2008), MM 200941 H 1 H%: 2012 4F 12 H 31 H. Bg
A Tk BRI H (9)4h, e A B E R itz 2007 4

o
Lo

9% See IPOS, Public Consultation On Draft Copyright (Excluded Works) Order
2007--15th March to 30th April 2007, available at: http://www.ipos.gov.sg/
topNav/leg/pub/pas/Public+Consultation+Exercise+on+Draft+Copyright.htm
(visited on 2012/7/10).

% 1d.

97 1d.

9% See Comparative Table of Rules (2005 Order v. 2007 Draft), available at:
http://www.ipos.gov.sg/NR/rdonlyres/6 AD6F791-A854-4DFB-98F9-243AC45D
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au/legis/cth/consol_act/cal1968133/s116an.html (visited on 2012/7/10).

104 Australia Copyright Act 1969 8249, available at: http://www.austlii.edu.au/
au/legis/cth/consol_act/ca1968133/s249.html (visited on 2012/7/10).

105 |d., §249(4)(a).

106 See generally, Further review of exceptions to the Technological Protection
Measures scheme, available at: http://www.ema.gov.au/www/agd/agd.nsf/Page/
Copyright_IssuesandReviews_Technologicalprotectionmeasures (visited  on
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107 Australia Copyright Amendment Act 2006, available at: http://www.comlaw.
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