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Abstract

Some problems of the Loi d” application immediate has
been highly concerned with the community of theory and
practice in different countries, since it was put forward by
Francescakis. The theory of Loi d” application immediate has
been enriched, and the system of Loi d” application immediate
has been developed in practice. Although relevant provision in
the Act of People’s Republic of China on the Application of
Laws over Foreign-Related Civil Relation does demonstrate
that Mainland China has established the system of Loi d’
application immediate in legislation, there is still room for
further improvement with Mainland China’s existing
regulation.
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2 “Twill endeavour to reduce such exceptions to two classes: A. Laws of a strictly

positive, imperative nature, which are consequently inconsistent with that
freedom of application which pays no regard to the limits of particular states. B.
Legal institutions of a foreign state, of which the existence is not at all recognised
in ours, and which, therefore, have no claim to the protection of our courts.” See
Friedrich Karl von Savigny, A Treatise on the Conflict of Laws, 2d ed. W. Guthrie
transi, 1880 ,pp.77-85. Also see Friedrich K Juenger, General Course on Private
International Law, (1983) Rec. des Cours, 1985, 1V, p.160.

3 Friedrich Karl von Savigny, System des heutigen Rémischen Rechts, Vol. VI,
Berlin, 1849, p.32. Cited from Frank Vischer, General Course on Private
International Law, 1992 Rec. des Cours 232, p.153.
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See Friedrich K Juenger, supra note 2, “Savigny considered such ‘mandatory
laws’ to be ‘anomalous’ and believed that they would vanish as time went on.”
IR IREGERA - Sk, BEBUR. IRYellg, TAEREPAN: CRr
O, LB AL, 2007 4F1 H, H 47,

5 Friedrich K Juenger, supra note 2, p.202.

6 A. F. Lowenfeld, Public Law in the International Arena: Conflict of Laws,
International Law, and Some Suggestions for Their Interaction, 169 Rec. des
Cours 311, 1979, I11.

7 Henri Batiffol, Le pluralisme des méthodes en droit international privé, Rec. des
Cours 71 (1973-11), p.139; H. Neuhaus, Die Grundbegriffe des Internationalen
Privatrechts, 2nd ed., 1976, p.40. Cited from Friedrich K Juenger, supra note 5.

8 Friedrich K Juenger, supra note 5.
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9 P. Francescakis, La Theorie du Renvoi et les conflicts de systemes en droit
international Privé, pp.11-15. /RS itiitls, BIRERRR, WS HARAL,
20034E7 H, H56; PUCil, [IRGREL, H 46-47; SOGF, EHHRSIEIZ
WHE——IRER. FH, DU BER VR, RAE AR
21, 2004412 H, H 3-6.

10 P, Francescakis, Quelques précisions sur les 'Lois d'application immédiate’ et les
rapports avec les régles de conjlits de lois, 55 Revue Critique de droit
international prive 1-18 (1966). P. Francescakis, Lois d'application immédiate et
régles de conflits, 3 Rivista di diritto internazionale private e processuale 691-698
(1967). P. Francescakis, Conflits de lois (principes généraux), in Répertoire de
droit international, edited by Francescakis, Phocion, Vol.l, 1968, pp.470-497. P.
Francescakis, Lois d'application immédiate et droit du travail, 63 Revue Critique
de droit international privé, pp. 273-296 (1974).185 | A5G F, [FRlEE H 154.

U AR R RA TRV R B SISt R R
B OBESH “fliEAC” . See Thomas G. Guedj, The Theory of the Lois de
Police, A Functional Trend In Continental Private International Law — A
Comparative Analysis With Modern American Theories, 39 Am. J. Comp. L. 664
(1991).
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(Exclusivnormen) £5:5% 12, fHAR 1F & R 2SR 5 M3 08 1Y
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12 Friedrich K Juenger, supra note 2, p.201.
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14 Ole Lando, The Conflict of Laws of Contracts, General Principles, Rec. des
Cours, Vol.189, 1984, pp.394-397.

15 P. Francescakis, Anlluaire de I'llistitut de droit igtenaaUonal, Vol.56, 1975,
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CEHESEAIET 5. AR (Cheshire) AR (North)
sy, CHARBMIE" B4R Bk E BN 2, fEFFE D
M ATATRER SN CEARRE R AMERRESEABE

2% SN R R R R, BRGRERE, BSAAE, TsE
AR IR A E], 1989 4F-8 H, H 349-351; fRAMR, BEAEEH R, 1t
SURELRRHE, 2005 451 H, 1 392-433; MR, MBI FATE A Sral ir],
TSR, 2004 4E1 H, H 251-307.

25 Thomas G. Guedj, supra note 11, 39 Am. J. Comp. L. 663 1991, p.670.

26 Frank Vischer, supra note 3, pp.157-158.

27 Boll case, Netherlands v. Sweden, Judgment, 28 November 1958, 1.C.J. Reports
1958, p.55; Thomas G. Guedj, supra note 25. Also see K. Lipstein, General
principles of Private International Law, Recueil des Cours 1972, I, p.205; A.
Philip, General Course on Private International Law, Recueil des Cours 1978, 1,

. 64.

2 BThe concept of mandatory rules is a positive one; the concern is to apply a
particular domestic rule.” See North Cheshire & J.J Fawcett, Private International
Law, 14t ed., Oxford University Press, 2008, p.151.
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29 Discussed in Ralli Bros v. Compania Naviera Sotay Aznar, [1920] 2 KB 287
(CA). Cited from Audley Sheppard, Mandatory Rules in International
Commercial Arbitration —An English Law Perspective, 18 Am. Rev. Intl Arb.
121 (2007).
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31 See Gonzalo Parra-Aranguren, General Course on Private International Law:
Selected Problems, Recueil des Cours, 1985 11, p.129; Frank Vischer, supra note
3, pp.153-156.

32 See Ole Lando, supra note 14, p.394.

33 See Aubrey L Diamond, Harmonization of Private International Law Relating to
the Contractual Obligations, 1986 IV, p. 288.
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¥ CEASTISGRIOR K “ERSEHIEE B AR R, )
1 Thomas G. Guedj, supra note 25; Adeline Chong, Public Policy and Mandatory
Rules of Third Countries in International Contracts, Journal of Private
International Law,Vol.2 No.1, April. 2006; 25, LB, 1ir,
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1989 £F 10 J, 1 122-126; wikfE, BUIEFRNE L “RIZEHRER" T,
FEVAEUTISS 42 W15 345, 1996 4F3 J1, H 16-23; Uil Wk, [IRGEE
H 94 5555,

8 22U, [WATEE 1, H 140-146. (GRERINIE, SRR Ak
B O AR AL B s P A O

39 P Nygh, Autonomy in International Contracts, Oxford, Clarendon Press, 1999,
p.206. Cited from Adeline Chong, supra note 37, p.32.

O @, FRTEEL, 143,

oo, SMEE, AR, SERERIAIL, RIRSEIEEE, 1979 4E 10 M,
H 1.
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LB FEIFHERRE, (EBSRER L2y “Rbs i OR B il 2. I
I, FAIAYT T LUEHGRE Ay, LR Ty 3 SRR
CHAEE AL IR AR IR Sk B R
Broialm s B, CTHIESEMMIET PHESRIH P, WEEEA A
SRR L =

BRI, B ERZ RS W E A AR B A ) 56—,
MR “RIFRFP IR HEERANR S (BANESGE) M, i
RAREBEE RIS, MR~ SRR PP OR B IR T, ik
et R L0 AT U I, JU LR 1) 1 S BT ) i
CERE FZAMBUE I ) ofés Bty g i 2 JE 0 Py R 0l i Al oot
Mo iy “EEEFVE" R “HEEH" , SRR
RHFRT ;s =, IR S VIRE SN AR R AT
A RS R, A B ANBRR R T A R B A SOk AR IR Iy
A VAR IERRI? Ry HEERANBA TG ] . 0 EHE A vk R
SRFRA BRI TE, AR SN AAE S I H AR
=, NIRRT T A R R, T P o A
RpE PR DEBRER L0, R R Y S B R R e AT UL
Py SR, i H, Ay R BRI AL, SRR A
T B mEERE. M “HRSEA MR AR KR E K
A AT i (VA OO S RS RS 2 A B AL 55
T AN AR AR A o0 PRI, R PR T B R AR AN

Z SIARBIRES G, BIARE, R, 1985 45 H, H 110,

43 AN Zhilsov, Mandatory and Public Policy Rules in International Commercial
Arbitration, 1995, Netherlands International Law Review, p.88. Cited from
Adeline Chong, supra note 37, p.32.

“OEAR, R BRI, AR T BRI A B E
Ire ASCHIE—BIEEIEN A SRR BIEN 5. 220000, FIHGE
1, H 143,
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HISCEER M, “EESEARE" MS KB i AU A
(MR BRI, A B B CERE R MRz
VENMRGWIIT, W T “HEEMKE KN, BRbE—D
WS T HEEE" R RNR TR MO TR R SR

. ANAEETTIH
— EAEHIRVE" AR e B A SR RO R A

CHAEEHIE ERNEREE) CEEEHIRE” o SR
LIRS T R

1958 SR FA B B AUFI 56, WU EAIEARcH GREAERE
AT 2 B e R B EARE R R Z R )
®o EET, SRR 1945 A A i PR BoAT e D R 1
ARBEEN COBEMBIN, LR NARWME S, HE A
(R RERLRS 1953 SRt JE R R A . B e H R AR5 3 gt 1924

AARRFR A, AR AR (B “BHE@EHMNE D B FF
Wk, ANEVE. SRR, LEk, RSB LA LSRR
FRBRENE AR DR, DAK BRI B R A5 i L5
BRERA, LB BIEARAEIBANEY 5 18 Maitnmitk iy
Foe BTG BASR (VR Bzt (Sl L PRI 1 atftd
7 PRI RO (B EAMBIRAIAR ) Ao fratE (i
HNESFHGIIRRED BTG IS (WEROFFIERSGER . BB 5 E)
HHRE G TAERs SR TR 25148, See Frank Vischer, supra note
3.

46 Netherlands v. Sweden, supra note 27.
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FCBIARERBUE LY MIBE, PoEHISRE « MUEPRI “fR
EMEHET R, ARILACRY s - BRI EIISRE - SRR BERERE.
Ay SR B LR S AT AR LR, ERERl. Ak, (TR
IR TEARRAN B A AT« SRR AT BB, 6 36 o
BUMIETS 1902 T CBITA R BAFE N BEFE I A 4T $ElaRiA o,
FTRIBUN B, AR4E 1902 4R (BN B N BRI A LT
5L TR B R AR B | B, RAFPT R
e FA A B R 1) R, A RIVEE A LR AR, AR
HNESTER R IMERR S . I LR RS, B 1924 4F (A DR
REBEENVEY BAAENE, W AR AILRRY, HAsadeE
MM, ANERGAAEE T8 Ak, WA E T
WERBEREA 1902 FHEF (BIARBOENESEN AR e
TR, iy B S T PR A O R o T DA ] 48

BB BEAE 1958 AF (AR 252 T B SLBUR IR EREY , $R
B 1924 4 (BEINMRTER BCE NTRY BATAEMEE, 4 1902
I (BARBAEN BN ALY ENK. B “RaEEA”
kA, BGE WG 1924 4 (B IRAER BUENEY FFEE IR
AR VAR RN I HT R AR e 1 R B
B EAURE R R RO s AR R A T B 1T AN
W B DL R R e 1), BAAEsE A 8oy,
LR A DL A B0 A B S A B AR . LI SRV H T
25, BIEBERR Ay, TERIIRpAE (R SR MR B 08 F i
EDLT, VEBERT MBS A e Gl (¥ 13 F 10

1902 AR (AR N BSHEIAKD) (15 = it ALV €k L,
TR ERL PURRE, ARG, HRRSJE A A G B A A KT
1904 A3, Ayoe b BRSO/, Uit BRISANE el
WHRE T (BB R RN A A,

48 A. Philip, supra note 27.

~278~



2013.04 Y NG R T i a IR ]

49
o

=) CHBEARET BRIV B K AN B H AT SRR

tEEH

i L R R e A AN CERSE RS 2
FAF, AH A W] SNEGRFITER ARG 7 1936 “F5E]
B Central Hanover Bank & Trust Co. v. Siemens &
Halske AKt.ZeH, A [ 2y wi) 3 3 & 20 P <B RIS £ 41 50 984T T4
I7, AH H AR B UG RE R P A T NG A, R A R A
JEAT 5k o AR ZR AR ST AR I R AS MR B AR AT A 5 B
PORTFIA . SERGEIF A R SR L SE BIAAE, (BT A A
A AGE [ 71 B 7 B 0 8 5 A SR AR R B Ay e 2 H 0 90,
B R (Williston) B84y, AMNBVEHSEE T & HEFA
B A AT ST, B A IR A R B A . BEAR
T GEAE R A R A R R A/ B R B A 2 L Ty 5 A A K
THZ IS R, B3R Bk e AR B AR B 5 N A BIE 46T
TEHR R, AR LLIAE SER 1 2 AT SRR FRE AR K,
AN JE AR & T A B AR A s P R e s etk ] UGB Ay, 36
B 72 5 7 7 e v B b Rl B s mT T A B s s ) v A
BT

117 1966 “F-r B Alnati <RI J2 L1238 HI A0 B 4238 H 1
PO GA . AR AR 2 B Alnati S e, 2% 7 5
Ralli Brothers v. Compania Naviera Sota y Aznar % 52 fl Regazoni v.

49 Netherlands v. Sweden, supra note 27.

50 See 15 F. Supp. 927(S. D. N. Y. 1936); 299 U. S. 585 (1936).

51 See Edward C. Freutel, Exchange Control, Freezing Orders and the Conflict of
Laws, 56 Harv. L. Rev. 39-40 (1942-1943).

52 Ralli Brothers v. Compania Naviera Sota y Aznar, (1920) 2K.B.(C.A.) 287 i& &
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Sethia %53, RZMEAMGIIV A0 A NG B B e,
M2 B30 FH A s il 4. 4 Regazoni v. Sethia %
wh, R RN S O BT R R AR L R A N A
[FIEsEE, DR A s R B e i, 1T BBV AR R
Bk, AULEVEETHRGH AT, b E ARG Pk Oy
B B b HH B R AR SR, E s R el e % o 368 FH 0 8 i ol 1k 2
BB MIEAE T LLIEEE RS K 5.

7E 1966 4F Alnati 2 56, A BvARCEH A F0 H 1357
TEVEBEHb B F (v REMERDRE, i T AR RE. 2T, fr R
AATE LU RIIRE 35 45 T — 4 B, AH B B 4 bl 7K AR LU R s 11
TR PG . PR PR TR R R, R A
ErRUERRVE . /IS R TP 2 48, BT A A
EBCE RO A NP . A B SR 1966 4 3 HAEH]
P R Ay [ A KRR E A, RIS RIZE AN E AT,
A7 e DTS JHC EAGF KR 5 17 71 5 PR S i 30 922 IR 57 LA
W . i RETERCES R BB LN 25, GBS SR A
JEM SN B N A IR A A TR a1 ) — B K
o BRI, (RZEF) LEREBLITE A LRIRE, WA RATE
TilliEE F e, I B A R LRI R R 25, DR L R

BRINRERS RIS EARZE S, SKBEREEA T YA, R
B AN A RO & [FMEE.  Also see Thomas G. Guedj, supra note
25, p.673.

53 Regazzoni v. Sethia, (1944) Ltd., Q.B. 1956, p. 491. Also see Thomas G Guedj,
id.

54 Thomas G Guedj, id.

55 Regazzoni v. Sethia, (1944) Ltd., Q.B. 1956, pp. 491. Also see Thomas G Guedj,
id.

56 See T.C. Hartley, Mandatory Rules in International Contracts: the Common Law
Approach, 266 Recueil des Cours 1997, p.357.
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eI FNA BRI AT ) IR, B TR
Bt B 465 LA LU AR IR0 AN B s BAT o Pk o 1 B 4088 FH 1)
WOk, EH T EFANGEIEENW R, (EEEEEET
T UCHANE CEBEE A VLT BT TR i, RIS S
BVE LR —FERE S T LI 0 B R &4 1 4 B
HIPEVEAE, VbR DA el FHRZ AN . TR, fe s L IRAMAS
Wil LLEkkE, s L DA I R A B AN R
VE" AR .

Bk, VB B 1972 4E 10 H£E Royal Dutch %+,
FLRE T T AR 1944 45 (A TEIEA) 88, 38 SE VR Bk b B vk T
SN EBEEA LT o ERLBE S 1944 AT (A
AN 2 AT B BUR 2% (el B AR A 5 1135 AL T R H I, LS Tt e
A AR A M, eSO BAR AT 3 S OB AN RAAT A A
JEATRE CAFNEY B30, SRR CHEEEANE , JE
T UAE I .

5" “It may be the case, with respect to contracts of the type here discussed, that for a
foreign state such great interests are at stake in the observance also outside its
territory of particular rules of law, emanating from that state, that the Dutch
courts, too, should take them into account and therefore should give priority to
the application of such provisions in preference to the law of another state chosen
by the parties to the contract in question; however, the provisions of Belgian law
which in this case have been applied by the Court of Appeal are not of such
nature that the Dutch Courts should, with a view to the Belgian interests involved
in the application thereof, be obliged to give priority to them in preference to
Dutch law which has been chosen by the parties.” See Alnati Case, Hoge Raad 13
may 1966, Rev. Crit. 1967-523. Also see Thomas G Guedj, supra note 25, p.672.
IR 2596 , [FAfTHE9, ¥ 176,

58 Cour de Cassation, 17 October 1972, Rev. Cirt dr. int. privé, 1973,520, comment
by Henri Batiffol. #&5| 550 F, FirE, H 176.
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BUET “HEEMIE ZHIR.

—ARAVE B R

— LG BB S AR A IR R E T EERE L
JE, REI AR AL R B R BT R B

1. BRArrEbei “HE@EH ML iz s, —RB0E o
FEANE R 0 I . IS BB T R A A A T S
REVE St 2 AN AR 7 [ AR 2T e . Bl 1978 4R (fR3E
FEEH ALY 3 16 e, W R =R T
TR SRR, RA I ) P 0 2EEE FH 1, F) e s R
WALV IR v S P e [ v A, i) P A 0 28 7 Lo
FHo S n 1980 4 (A [Rl2 A rvAdtaa F A 890 ( LR i R 4% 1980
T CERINAKI) 2B 7 AR5 1 TRDE TR AR A &8 FH E— 33
R, WKL DL, B — B A V)RS, iy H o A
ALE, MEEmA R AT R, A8 Lm0 2H T DL
F s AT LU % o) — By A s R R . 7028 S 5 18 s
SEER MR, R A H Y, DA F s A IS
Lesn B PERLR BT E A AR R . | XN 1994 g 99 (LK
Z BB A V) 28 10 1650 2 TEHbE [TkBife
A1 FH B[Rl S DB 1 56 = sm iR e . | sk, 2007
ﬁ@éLLm«W##Aﬁﬁﬁﬁﬁtﬁﬁw»”16Wﬁ%
ANBRAERERE HGRA TV I A, e Al A A A ARG R 38
o

2. “EBEA MV (e M. 1980 45 (EE S ALK

~282~



2013.04 Y NG SR T i ay R ]

A5G SCHE K “srifIMER”  (Mandatory rules), Hi& &K
Wy sEEIERLN M AN Horp, AKIEE 345 33K,
505 EE 2 BCORIEE 6 &5 1 AR s tERL (AR
S BRI R R sos AR 7. BRI 6 K i
HIPERR RJEde “Esemsab kiR (Overriding Mandatory
Rules) &, fEETRAy, HHAEWESREITERHN], ERE (GRS
NED ABERSCZBE, RS R 2 3800 IR AR
3SR 33K, BB SAKEE 2 URNER 6 1650 13K, AKIFT4 T I5a
PERLRZL) EZ R R S R R A TR 7
. BB QMRS 6 FKim Ak 2 s R, ARFE LA T T HE AW
IR o I8 AR I T DU B /A 44 BT I 10 VAR
A ZH CRLFE 5 FE A AT I 5 JE b 188 P VA 2 BRI ete 1f
e, 75 Arblade S, BXUEARE (ECDH ¥ (HESAAT)
5 TR BTSRRI AT T RGIEA . ERR
Fragi omm s, A R KN, B B
B A RN e R A EE, DBUANEE A G
A AR AT, 2 F R 3 FH A R F1) 36 FH SR ] D PR A A 1
JE 62, 2000 R BRI G (R 28 H5 720 F BRI (LA fE A < (4
FERG1 1) ) A 4 (S st R I, (R2 4
WSCERH TANRIZRE, DA RS R E NS 2 it 3285

% (ERISAK) T BRI R R
Lo IR, JRESZ S A IS HI 1) TR R I R SR T i A U T PR
il IR 3 35K 5 5 R3S 2 AN 6 128 13K,

60 EC Convention on the Law Applicable to Contractual Obligations (Rome 1980).
ST, b A AT RIS AR—, B SR ARRIT T 1
e, 201148 H, H 58,

8 P North & J.J. Fawcett, Cheshire and North’s Private International Law, 13t ed.,
p.578. S, THEEAR T RRMGELNN], T, 2012 4E 7 H, H
235-236.

62 Cases C-369/96 and C-374/96.
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5O RIN ESERETIE R B, RIS L AKIER
T Arblade AR BIER, H “EERTREIMERIRT 25
[ o ) P A R A i — M B K 2 IR RGN B . A1, AU AHAR Y
LA TN LR 5 1 0 ZE S () 2 o EE B R o e A A LA
ok S (R DA PR 0, S K A A1) A IR 308 1 P94 2 o
3. BIANE “EESEH TR DR, A B kB
M BRI VR SE AR . W 2009 4 CEERSIREI T ) 2R 9
RER 2 3K BE s ARG PR AT ] A5 5 15 AN B PR 11325 e A 1 2 S ni 1)
PERLIR e o0 W WL, RS FVAREHL “EREA TR B, R
775 L e Hb PR o Tk R 1 B A 28 9 43R 1 3 e () S
AN R L B, B T AR A 9 REE 13K
[RIRLE 2 A, EUIART A4 950 33BE, . WK G [
FE I D6 JEAT M ol A A T b T B R B S s R R, R
ATAT R IR AREAT 25000, RIEZIE 5 R 80 s & 7 LA %
T8 o 1575 T A5 ARG IE Senm It B R T IR, V2 I % RS
o MR R PR H 0 DL R Y BAN T BT BB R s, 7

63 Art.9(1) of REGULATION (EC) No 593/2008 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on the law applicable to contractual
obligations (Rome 1): “Overriding mandatory provisions are provisions the
respect for which is regarded as crucial by a country for safeguarding its public
interests, such as its political, social or economic organization, to such an extent
that they are applicable to any situation falling within their scope, irrespective of
the law otherwise applicable to the contract under this Regulation.”

64 Art.9(2) of Regulation (EC) No 593/2008 of the European Parliament and of the
Council on the Law Applicable to Contractual Obligations (Rome I): “Nothing in
this Regulation shall restrict the application of the overriding mandatory
provisions of the law of the forum.”

65 Art.9(3) of Regulation (EC) No 593/2008 of the European Parliament and of the
Council on the Law Applicable to Contractual Obligations (Rome I): “Effect may
be given to the overriding mandatory provisions of the law of the country where
the obligations arising out of the contract have to be or have been performed, in
so far as those overriding mandatory provisions render the performance of the
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B b, tATRE A, RN SN sa R S
JEEAE RAFAT G AP IEZR AT S S 2 i M. RIprA o8
IR, B I P A ) PR R N 2 TR O, LLaddE
JERL R EDR, KL s A, AR AR S RS AR
PG IEFRINTRAE o,

S Nk 2 SRR

BT — G ] 5% 1) B N LA AN RS T B
W E IR, iy FLIERE ST T KGRI F AN B B R
.

1. HESZIEATE eI B e 1 IR . E R
(AR BT VE T BRI iR 77 500, v e b il v A U L A B i
), AHBA KBS HE T | W ANEEE R [, QA
A, Bilhn 1994 4 g RRELAE e IGE) S 14w B FAVE”
55 3076 WHiE s [k vy kA aT AR IR H (1% 4% e i 48 i H
A BT SHREE . | S 2002 4E SR UL R EGE )
STE “BEAATET G 1582 (1) MRJRBISRAT R §0 I AT T
HOPYHAE, B TAE SR e UL AR e, MLJe B HAT B S0
S B ER A TS O i D Ty A - B O RE AR RO R i e o) i AN
AR A AT 3 SRR AT R B AR () s M A, LA AN
FUEMISEEE, | o A0 2007 £ (LR [55 Fal J oR  FA v B
B RFARL VL2 5718 95154 ) o 6 16HiE: [Ei T AN

contract unlawful. In considering whether to give effect to those provisions,
regard shall be had to their nature and purpose and to the consequences of their
application or non-application.”

© 2WkbEE, N6, H 259.

o SREEEE, SNEEGAASORRGE, BRI, 2011 4F 1
H, HB55,
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T8, WY BRI AE Ty AR &, HEERAS S 1 2B
i R B SR B MR Bl 1988 A (H B B R
PIEANEY (2012 FEAEET) AR 18 fRHE, A i
RUE, HERIRFERH B, n] USRS RZTL T B 8L 1 g 5 it
TUAE RS o o 311995 5F (AR BIFEAAVA I ORIk 5
17 R [ AR E T ANEE, (EAHERRIE I H AR
5 1M R 1 2 KR o PE R E . | i 2007 4 (5
FCARHOR B ) S R B RATR O 51 14 B mT @ Y
R0 HE [ LUREE AR SR — W oa B R O ME SR 1 25 frk
Ao AR IS RIS R, ANsaif g ek
(FIRLREAT TR E , 8 LEom MR BT R AL B AR AR I E
BT LAEH] - | g L ik sle , A I s s |
MEdE CRARANRERD, (BDRVABE A SREITE LR, B muHERR
AT I HESRE o JRENSREEE e B L Bk
Jie

2. PEARGRFANA “HILSERIRE o RO, SRR
CHEMHIMIE" M, JERAAE eiRARB C EARE

O 2R, LIRS R S R R SR A R L5 5718

AL, THBBISAATEEBEURIEAE TS 12 45, JLsURS AL, 2009 45 10

H, H 513-530,

Art.18 (V1. Mandatory application of Swiss law) of Switzerland’s Federal Code

on Private International Law (CPIL), “This Code does not prevent the application

of those mandatory provisions of Swiss law which, by reason of their particular

purpose, are applicable regardless of the law designated by this Code.”

0 2GR R, R RI B B RN e, P AL B LA
FIEE 12 4, JbnURERHiARE, 2009 4710 H, ¥ 538-567.

69
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o RAIRSE 11924 oRBIMERIRIROEEA Bl T HREE
NEYE PR R R b A E AR B e A LR R R 2, T
FE LR R DG i i B AR 2 B3 (O RER RN BRI 2 T T R 28, oA
i MO FH v A 2 ] T ST A B (I B AR, FUAR s A g Rk
HEITE RS P m e BRI T o (2) YEBEAEARBE A 4 L 5
FHATART U813 R A R, SRA R B e AR 2 DD 1 )
—BEAE, 5% B SR R SR AN S SR FH PRIV 2 (T 3 JEER
TR ENEA AR, R AT s e om e R iy, VAR
S R LSRR B PRI DL R d F s AN AR . | 7
AR, BRI TIS R IR, A SR 1 A
PR, WEARE: ) SME CEBSEA T BRI R DI
Ho, JEAANE CEREAE RGRITEE . BRI &S
B W=, BULBCHL VAU AR . S I ARER T
SEEEE . BRERE T AL R A R Wik 40 1988 4
ity B A BB AL OB ) 5 19 e, e AR
JEESE ] o) — B R BmA T IR, N7 DR G AT 2V I ek i o A
o (HILEA, ZEZRILLF BTN HIA: — R8s 1 1%
B, BT AVE AR EE AR R A
Fp BRI 1 [ RE BRGZ A B oA TV AT 5 D B s — eI el
TTVE, TR 8 2 L REAMNBVE W H I S F 0 4 2. 3L

2RI, ERTORIOAS (75 CGF 1186 fk— 1224 1), [k
At 40 45, WERHHARAL, 2008 46 [, H 599-612.

72 Art.19 (VII. Taking into account of mandatory provisions of foreign law) of
Switzerland’s Federal Code on Private International Law (CPIL): “1If, pursuant
to Swiss legal concepts, the legitimate and manifestly preponderant interests of a
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Wi 9 R [ B Al [ R (R PR A, AR TR AR
Cliohigie e ) — ANk, WZETLLEH . R iy, vk
SEORE VAR . B, 0 A T i 0 B R Rk
(o

—UCRR KNI R L AT RS
TEAR,  XAE— S8 LBV B AR (1Y H R R B e R 1
“HEAEE A IE” B WA SNSRI, 2001 45 (7 FESE
JERIB Ry ) 20 1.37 450 3 3k AES LALM4ER 2 sk LAl ik
—RlE s [A TSN QB RINBE 2 & R L 2 1625, A
78 BN FH 7 i R [ A R R (s s Ik s ) RN
Wk AN RE A A R S A B A AR 2 b . |
w2007 A R [ 77 e 5 R v B8 5% R T R A R v

party so require, a mandatory provision of a law other than that designated by this
Code may be taken into account if the circumstances of the case are closely
connected with that law.
2 In deciding whether such a provision must be taken into account, its purpose is
to be considered as well as whether its application would result in an adequate
decision under Swiss concepts of law.”

B O2BIERE, SNSRI (5 SR CBIAET R
PRAMABRELRGL A PRI, A, 2001412 H, K 707-717.

™ T, MR (5 (200147 1 HARD %
SR A BIEANEIGR, BB AAR B AT 7 45,
hkt, 20054E2 H, H 617,

" SYEERE WA H 625,
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