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® 1892, Sess. Cas.665,668 (Scot. 1 Div)

7% 1892, Sess. Cas.665,668 (Scot. 1 Div) : | “The plea [for staying proceedings on the ground of forum

non conveniens] can never be sustained unless the court is satisfied that there is some other tribunal,
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having competent jurisdiction, in which the case may be tried more suitably for the interests of all the
parties and for the ends of justice.” |

"t Societe du Gaz de Paris v. SA de Navigation, 1926 Sess. Cas. 13 (Scot.).

% ZEINZ RN JT (AR E RIFYSEZE F]{5] LUBBE AND OTHERS v CAPE PLC Z£[2000] 4 All ER 268,
[2000] 1 WLR 1545, [2000] 2 Lloyd's Rep 383 15[

” The Supreme Court of Judicature (Consolidation)Act 1925, S. 41, proviso(a)
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% The Spiliada [1987] A.C. 460.
®' 1£ The Spiliada Z&J5 & Spiliada SEAIALEE » 1 1980 fEZENEMESETE 5N 2 &5t LIEHE
R T URFES N2 KA ] Cansulex YR i HOR SFE B EIE - Wik E S G R4 E DL
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PRI LETaR S A -
8 [1987] A.C. 460. : " ...The Abidin Daver [1984] 1 A.C. 398, 410, where he recognised that a balance
must be struck. Second, Lord Diplock also subsequently recognised that no distinction is now to be
drawn between Scottish and English law on this topic, and that it can now be said that English law has
adopted the Scottish principle of forum non conveniens: see The Abidin Daver [1984] 1 A.C. 398,
411....
8 [1987] A.C. 460. : " | feel bound to say that | doubt whether the Latin tag forum non conveniens is
apt to describe this principle. For the question is not one of convenience, but of the suitability or
appropriateness of the relevant jurisdiction... |
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¥ Jonathan Hill » Choice of Law in Contract Under the Rome Convention: The Approach of the UK
Courts - International and Comparative Law Quarterly 53, 2004 pp 325-350
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% [2012] All ER (D) 347 (Nov) :'”...(3) The defendant had consented to the jurisdiction of the court
over the first claim and the defendant could not contest jurisdiction on the ground of forum non
conveniens (see [82], [106] of the judgment).
(4) The defendant had not shown that the courts of France, Germany, Italy and Spain were the
appropriate fora for the trial of the claimants’ claims in relation to the non-UK designations of the
patent. It had not shown that those courts were clearly or distinctly more appropriate than the
English court. Accordingly, a stay of those claims on the grounds of forum non conveniens would be
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declined (see [105] of the judgment)....” |
°! Gilles Cuniberti - Private International Law Edited by Peter McEleavy - International and
Comparative Law Quarterly 54, 2005 pp 973-982
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* Jonathan Harris » Stays of Proceedings and the Brussels Convention » International and Comparative
Law Quarterly 54, 2005 pp 933-950 : ... The Court of Justice's next objection to forum non
conveniens on the grounds of legal certainty was that, according to English law, once a defendant has
shown the natural forum to lie aboard, the claimant can resist a stay by showing that justice requires
the case to proceed in England....” |
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% [2011] 1 All ER (Comm) 193 : " “Considerations of justice did not require the defendants to be
restrained from proceeding in the United States courts, but on the contrary pointed to the defendants
being at liberty to proceed in those courts.” |
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192 gpiliada Maritime Corp v. Cansulex Ltd [1987] 1 AC 460, at 480. “to identify the forum in which the

case can be suitably tried for the interests of all the parties and for the ends of justice”.
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12 11987] A.C. 460.
3 11987] A.C. 460 : T

of all the parties and for the ends of justice

to identify the forum in which the case can be suitably tried for the interests
j i ”...J
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TERE S ARE R T AR Z Al » R & AESHE Y
AT LU S B AR & o ER T AR » BORZEBLERT R IR
BN 2 R I - BRI R R B R B
TEERS A EENTFE ( serious issue in the merits ) [ERAF
ZEEWEALEGAGETEA - BRI B AGHETE - 1
HENEHEBEHHGENENLEFREEE - BREA
H ERAT L T

BEAh - BEE BB S i P L (B TR
e R B B A A A+ 2 T L Ay S
TR Al R R A B TR EL B Mt g PR
£ AR RIS AT A AR B R (R R+ DAZZB 5 )
%14E Metall und Rohstoff AG v Donaldson Lufkin & Jenrette Inc Z&
DE s BN TR RS R AR TR
R LAl R T DA e A A B T
HlE -

RS - WSS T I A R I M E R AT 1% -
RESIE L REECE RS VA ERE I R E PR A
A S RIRISRAIBREL - £ 2014 4519 Standard Bank plc v
EFAD Real Estate Company WLL and others QUEEN" S BENCH
DIVISION Z&"“E 1 » ARt i B 2 A R R T 44
it s RFEIRE Standard Bank f2EFEElEE MBI AVERTT » A
EWHER =4 0 Bt KB Standard Bank R 2008 4F 5

114

116

Seaconsar Far East Ltd. v. Bank Markazi Jomhouri Islami Iran. [1994]1 AC 438
> 11990]1 QB 391.
[2014] 2 All ER (Comm) 208
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T8RS [Ah  REWMESE— MBSz L nvs i - 55
BHE EREONEE DERSEARE - ZEFEE— 5
LB = e RETRAY IS LB LA R F AR A CPR
6.36 [FREEAERTFHISNMERE o SF— Wl ¥ I EHE RSO 1
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HE ARy SRR E ] -

B AR RIS B = e E R > TR
BT R A EES NY T (EA G R AR BT - (£ e
(serious issue) YT L JEBERVE ARy - REAE T AR
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REENEIE 2B B =S AR DU A Uy e FiEs A
BEZIIE
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EbEE R R RS - B PRI L B LA
ARG KA ERIRTRESE (RS o BT EEGHI S R4
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(S8R 2 2R N B FaAER A MR < BR (5 > B I
ARG AT Ry i il S ZE R 2 TR > TR AL B
HNHET TIRINAZE 7

£ Standard Bank v EFAD Real Estate Company 25 & 4 >
IR RN G AR AV ERSE R © RS A SRR
R ABE R & A E NERE - Rt e BRI AR S
FEHNEFFERABNEETNRE ) IWMESERER
EZREBERIR R _EAGER - AR A R & S A BRI
B 7 AT EE ~ AEE TR EHEIEMN M - FFRERE
EHIARBITHIN T S NEE - DUEAEE AT

1

17 12014] 2 AIl ER (Comm) 208 : " “First, the claimant must satisfy the court that in relation to the

foreign defendants there is a serious issue to be tried on the merits. This is the same test as for
resisting summary judgment, namely whether there is a real (as opposed to fanciful) prospect of
success.” |
1% 12014] 2 All ER (Comm) 208
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HEIME  GRBEVAREFZEBREANFL T - Ala
MR TR AR 68 Rl 7 AR - (B I RE A a4 TR I
7R s S NEARE IR A R B Z 1B T - ARk AT RE
B EEBEE R T A B RIS -

TEEAEBANAECEREENIRE B EEAN R
BHERE: - S E E g R & R EENARE » 1B = 0L
At ER R e E B /e AN ERERE 0 5
SREEFREEANGEIREINEGEE FRz AR » BRIE
A E B (B RE R ARV - BIZI/E Evans Marshall
& Co Ltd v Bertola SA Z&"™ & H1 » J5 2 o] 7 g i B s S5 P /T
F LR ERELASIL A AL (F B s AN - (BEHIRAFEA
& FEEE NS - 3 ARSI 27 ek
S LA E TR 7y o RS AV & AT RE R AR
[E AR AR ERAEPIRIGIE M2 AHEE 2 & » #Um S ER
EBIGNY EFAEA TR A AR ERSS » BRI BENS
PR AR SR B A R 2 YN AR

ll

[2014] 2 AIl ER (Comm) 208 : T “...In respect of establishing appropriate forum, a claimant had the
burden of showing that England was the appropriate forum. Ordinarily, the claimant had to show that
England was the natural forum, namely that with which the action had the most real and substantial
connection. In determining whether England was the natural forum, the court took account of a wide
variety of factors, not only factors concerning convenience and expense (such as the availability of
witnesses), but also factors such as the law governing the relevant transaction and the places where
the parties resided and respectively carried on business....” |

[1973] 1 All ER 992
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F=IH HAEE AN IERAEEY > BEABRUS B S LR
1EFRZ

bR ABE EMERRELASL - SEEDAR SRR 2 BB
IPIEFRVAZ S5 DA N R/ Ry T 82 2 G - Pilds
RIS & » A BIAIBRIE SR 1Y Oppenheimer v. Louis
Rosenthal & Co Z& & » (R {EE] A\ )& ROEFHMUE Mg
PRE IR R A BRSBTS
TESINEEDE R A 2 PR B0 K T EERT 5 (HH
NER HEUEEE DERE R E 2 E AR g2 5=
HUSHHE 2 ARRBIE 2 BEHE) - MERAE&EZE
HY Iz MR B (R MY - 5 S N RS oK
RO - RISGRHEZ SR RAZ 532 BN L& 2 5
Zr o NIt BEBLEBT AR RS & - A s KO8 T ISy 7

EPHITEIIMAEE -

AR > 5 A AT 2009 2249 Cherney v Deripaska (No 2)
ZVER T B - AEWS RERIERETA
[ BHAE RGN A a AU AR » RSB g S AR i
S — (e EEEETILE | - AR MBSt T T4E
R B 5y > - THIRHE - 6 CI9ELYE 2 B A RS
DABERRA Ry 8505 28I R SR AR DLl R F 315005 CPR
6.20(5) a FEAKET ATAVIRS ML R 2 KR SR A AR I b
RN o BRI AR AR A& Ry B H T

ULk o FIRTE L H 47 -

122
123

[1937] 1 AIlE.R. 23

[2010] 2 All ER (Comm) 456
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R - R RIERE ~ N AT AR EE T AR Bl 51 B
EBERB TS MNA W E T AHELES - AR RE s B B
GERZT R ESREEBE R E T LA HAY R
EEEENERT - 1% 2 REEITie S L5 - EEE] E80AR
Rgs - ARZEHDVET - LR EE TIREN R - WAEZ
ZEHHAIFERE o A ZOREE R Y Waller L] 7AEFHXEH
Spiliada Maritime Corp v Cansulex Litd ZE5A1E S A EEREHD
BN - FHEHES A AR RO I EERE e » 58
TEAE Ay 1=K B R & B B & 1Y% P (appropriate or
proper forum)#E{TEEAREEE » HSE AU [E 31 7 2 IR

EHEEGIGET (B ARSI ARG IR Ry B ANERT

SRS A G RV ASTEE T SR AP Y B RE I B T MR 2
i PEIRHEEMRE AR AR E o s AR & B
POEBHEAEARZE RIS T » BEEDER MR " EEZR
Z HARERE -

EEST > R AT B e T HRE S AR NE R i P IE 2%
FIRH—BEER - NIt HERAE NG ARE T RE M PR AU
S — i SR A A BB L TR AR E SR AR = S e
MERIE O HIRZ AN P FERE G NG FA R 2 E L) -

[2010] 2 All ER (Comm) 456 T having considered a great deal of material, he analysed the question
in two stages; at the first stage he found that the “natural forum” was Russia but at the second stage
he found that the risks inherent in a trial in Russia (assassination, arrest on trumped-up charges and
lack of a fair trial) are sufficient to make England the forum in which the case can most suitably be
tried in the interests of both parties and the ends of justice
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RiTILAY Spiliada Z& & FHATEH Lord Goff 74 B BEHEH sKBHRA 75
(AR A 7 (AR R RE AR I 52 B R A AT B ABE 7 G
TR AR - EiE R REEA F R E N R ENE A
= ARl S84 By — R I IRV FREEC 5 2RI H P ek
(7] 2 EAE TR » 5 {5801 i Al (A R A g R 458 5 12k 22 s S — il
U Sh BB EE T IR IR I A R A LUA B
FERVHIHE N SR EEGIE I EEEE RN -

MIERA Rt fEET R B MAE B P19 N H BB R B Aesy
K1 ST B (A T (AR R I SE — P B R 5 R 2REE
RERRTARE > AEEAGGEER - BEREENRRES L H
VY Sl O e Rl SE R R Eirs e S = I RS SO
wE EIHEINER - INIL - EAE(E R R KR S R et il
RGBT EN IR TEIh > R R A P Bt 5 R YA
o WA AR A SERET - FELUE g A Ay (it - B
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125

[1987] A.C. 460.
0 Ik o [FIRTEE 23 0 H 160 o
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B 5 M EOR IESRHYUR » Ty (R EBLA 5 (AR R A B &y T
FEZEF e m BiAbe2 2 B g fe e TR R n A
B > 12 % BISREVEEERE - WLAE NEGEH R & HiAR St% O IR
A AR — BEGE R R BN BRI R [ AN ERAE
S L) S (b R IEFRAVELRF » HE2ERY Lord Goff BRI B A 5 (#
SEGEIRA " S T AR Ry SO R R R — | RS
FEIERR -

F=E NG - HI RS T A B R RE S IE SR S AR

MRS AT EABEESHY R H A e 2 e
FEARAIEEREIEE T B e B R E AN EERGZER
HIREHERTZE - i Ae B RErE A (FE A R TR R E IR
MHY - T AR R A BEPRAEAR B0 S R4 - HEORAF
A Ry BT E N IER B E A SR B TEhH -

¢t

27 Airbus Indus. G.I.E. v. Patel, [1999] 1 A.C. 119, 141 (H.L. 1998), “can be regarded as one of the most

civilised of legal principles”.
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AT T S Bl st > SRS Z R e AR IR R Bl R By 170
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14 - 3 H 78 Cherney v Deripaska (No 2)% " E R AENFRER A

S eaRENEGE S RITERIRE =R 5 AR R
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[2010] 2 All ER (Comm) 456
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129
130

131

[1987] A.C. 460.

Look Chan Ho » Anti-Suit Injunctions in Cross-Border Insolvency: A Restatement > International and
Comparative Law Quarterly 52, 2003 pp 697-735 : " 'Natural forum' means forum conveniens as
developed by successive House of Lords decisions in Spiliada Maritime Corp v Cansulex Ltd [1987]
AC 460 (HL), Seaconsar Far East Ltd v Bank Markazi Jomhouri Islami Iran [1994] 1 AC 438 (HL);
Connelly v RTZ Corporation plc [1998] AC 845 (HL) and Lubbe v Cape plc [2000] 1 WLR 1545

(HL). ;-

[1987] A.C. 460.
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#5122 MacShannon v Rockware Glass Ltd ZZH[ R T] L%

"1 MacShannon v Rockware Glass Ltd [1978] AC 795 : “...Where England is the natural forum for the

action, in the sense of being that with which the action has the most real and substantial connection,
it is necessary for the defendant, in order to establish injustice to him and no injustice to the plaintiff,
to show some very serious disadvantage to him which substantially outweighs any advantage to the
plaintiff...”
%2 120127 All ER (D) 232 (Nov);
3 12012] All ER (D) 232 (Nov); : ... "The court could not be satisfied that England was clearly
or distinctly the natural forum, namely, the form with which the action had the most real and
substantial connection. The obvious natural forum for the claim was Russia.
Further, the claimant had not satisfied the court that it would not obtain justice in Russia and there
were no grounds on which an English court should conclude that the claim ought nevertheless to
proceed in England...” |
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The Spiliada [1987] A.C. 460. : T ... “The basic principle is that a stay will only be granted on the
ground of forum non conveniens where the court is satisfied that there is some available forum
having jurisdiction, which is the appropriate forum for trial of the action, i.e. in which the case may
be tried more suitably for the interests of all the parties and the ends of justice.”... |
"2 TR > GE{EEE Sil(more suitably ) LR 20N AT IS (ER RS I (T AR - R R
FEEEGHBRIRNER S RASCE =S —fE —HE =FCE— BB & 2 SMNEDE
B Z BEH -
163 11987] A.C. 460 : ... “to identify the forum in which the case can be suitably tried for the interests
of all the parties and for the ends of justice”... |
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% professor J. Bell »

Case and Comment » The Cambridge Law Journal, 61 [2002], pp 499-543 :

F“ ..Whereas in England it directs attention to what is the natural forum and whether there is
another forum which is appropriate in that it is where the case may more suitably be tried for the
interests of all the parties and the ends of justice (Spiliada Maritime Corporation v. Cansulex Ltd.

[1987] A.C. 460)..." |

[1987] AC 460 (HL)
[1994] 1 AC 438 (HL)
[1998] AC 845 (HL)
[2000] 1 WLR 1545 (HL)

Look Chan Ho

[AlFifEE 130 -
134



AYIRIA > (8 A SR R B B e Ry » SEEUARGEERENL T (HELA T
EBFERIRD AR R E T RER 1B AERFEAMER AR
ZET EEREREFAIFEMREI AR 25N Y hE S
HYRERZEI » AR (E H AR 5 AL R A EHY - 2 R
REEGEEREEAVZEN > ok " i GENEFHEEAE
I - IEREE RS R TEREUAR S re S E S E RN -

PRI » ASCRE 5y - TlFIPRBE AR B aEN — I E R A
AT 5 BERE AR E R (% > BRAP IR 2B R PR DL R B
FEAMG R HEY - BrDARIRR S 5 T (AR LA T (AR R
A R E T FEAR E R (ERE 2R 5% (B Ry T i ORIl Ab o E
TR AR BIAR T A R RV IERENE - B T & B
A J B HR 2k S ERS 4 5 2E R AR F
#5 P  (RER T AL R AN Tk | o SR A (RS Y
[ 2 1 R s 8 ME s ) Rl S AU » g () B AR A
FLAFERR

EEREIFE N JEA S » BEZVESRE R AR A 85
R i A5 L (R it T (BB A BRI AVEE R 2R - A%

FENEREINPE Y S Zan= i ) IV NE NN R S PN TR s
RBLRE AR R A EERERNEFZELZEY) BI Rk
ElRAEE M EREEGEER BRAR A A ERFIERERN
TAERYER S BE AR HL B S S AR Y B4 D2 A P i
BERE T BRI ZHYIEHERR AR -

135



FNE G - E HEERE MRYEIRCERE R
—H1 EE(LEEERE - EHEE - EREREEREE

21 &g e B ETRRHY O BB SRAE I (B ZE IE AV ATHE S
PEAEEEZFTHELAERS © | 21 tHACEERILIAERAY. O BB SR AT 25

FIeMAEMER - B AL E EVASRR AL LBERT > 21 i
LB LR EE RO B RAE I EZE E R EIER
i TIPS A RE R o

(B ZEIESR A R R A H IR R sl ae A LT SR
BEAREA IEMERIRIN B RERET YA LIEER | BRK
SR ERBERERNERE B ATRER (RS Z5F LR )
R B REREIE ERUEE R A T R EARM
2 T ENERE ) AOET R EE - S E AR - 7
o~ iABREAEREAGS SRS FTHE ZERRHY - SRR & & i P 5 HY

A
ZEI . ©

TRl Ry IEFRAVEL A H Y 5 SR SRFIANME AE SR B (E Ry i
FH B ER e 7 (B G AR IR A > S Ry T iR AR —(E
FNIERATHAY > MAPUE A BEAE 2B H - N R AT
DLREE Ry IEZeHVAA HY A HGEAD IR N R AR R R TR

Y BRREE - FIRTEE 23 0 B 433
V2 BRRERE - [FIRTEE 23 0 H 133 - 5RfR 28 TTEE T HAAES ) R AN ARERIZEZ A T T H
IRMGEE | B RE R E Rl AR IR 2 A - IR FIBNE T BAERE ) B B T R EEE KR
o 2R - T HARARREA ) EAGEE — MR A N BN S B SRS — %@EDFE?%/SLLEE
¥ CPR 1998 FA EREET o] NEFSTaABAL R N = © (a) E1IEAYFHES ; (b) GG e
() AR (E & AR g K i %EJ:{I)UTEL%i‘%ﬁﬁj‘rx@zﬂﬁmTEAJIEIETEI?J\E&I
Wsn b EFEANESEAEERER ZIEEE -

136



M ESEETT S GG R SRR Al S (R RR X2k
RETE < Ry IEFRIE ?

PABRIE BT S T KB ) AR E BIA R ERE
HEBRIDUORFEN R TRERRE T it 0 R BT HE
TAKESE - PERGH T FE ) RETER—FEERTE T
(ErH ey seigi] 1T BB SRR AR BAEE o7

B MERNE NEETREECRN " Ek, 0 THE "ER
AR ) WERBRE - A0 T HIBE S o " EEEEOR A i
RHNELE TR EMES » A3 TRERE  MARAPE TEE &
B MTHERZEGRF T F—1H - 7, ASCHAH R
FNAE T2 S AR Jod T 2R A e e B T Y T2 T AR - PRt
Sh HEEEHE RiEfs ML E S TR s S AR R T E
(Y e - o] DA EAE SRV 5 Y S & o A THE A AT
2

RN EBA RN AEERSERZEE R dla g 5 AR
eI 2SRV EAE S AT AE P B R R A R
BAGLUS BRI ZE T PR AER S EE
A AR A 6 B o S ORI GRS 2y 0 B2 B SR e A R Y K
iR ZE RS = AR R A E SR BB ENE S
B BEEAREASR A EREEN I VEE S SRR
TR R (VA S T R S Y K A -

@

R

» [EFTEE 23 0 H 111 -

137



Jofer — fi

45— B[

DL 38 REAR Sk O R 22 (B A P Y S (AR R
FVER ~ BUPERERY L EAR A REE ERY ERGT R4 - (N3t
[FEFE(EZEIERERAEEE T P RS R ER R A S
B R EAS (R (FE IR R B R A B R
& - SR PY 5 (B {EAY S B AR RE L B R A 7o P S 57
EEEERE 0 Je B 5 SR syt E > e A
EE SHFE SR —EZ A TR DUV BB R AE RA R
Ao DU 2 IEFfUR B i R (AR A (e » (E A1 N Ry
EIEREALE - A R B AEAIACBOR (B R T RAERAZE > £
& EEB A T AR R A B R el T 5
HPRGEERBISN ST R ZE BT NI B > T 1T E S AR
s R ZEIEFAE 21 AT e B BRI B Ay O B g 5
Y IEFF |t A E I B -

=

R T ZRIEFS - B AR A TEAE TR 5 ZEBREN 7= P e A R

=i

AR YRR AE TR o EAEASCE PR e &R T
AR P H A B R A RIS TIRGT . A S E IR H
RS BORINR BB E A e & E TR
FIRFE > PRI RRRE SR > HHERIF LU RETRA
ARV E SRR N R B EEAETRALOR > MM AR A S HYHY
s 1L HAY * 3EKIESR > DA R R EREAR AR ER 75 (H B 5 (0%
BEBR AT - S EEEREREEE S R TER A > M HAANE 21 (4
AEIFRERRAZ A E T - BN E RSB R R EFRAEK -

138



HIELBIP AR LAFRRALER By H AR TR R SRR E
FEHEME Z ORI S - Sm e E S E M e R A a EAHE
A R RS - AR IEREBRAFEE - K 7 1IEZR HAVHVERL
DIPTSRy EE S Y B A B« A0 - fr] DUSHE 2
IEFAVIEREGEFRTRALOR — B - i — 5 AV E SR
g ?

{18 NS RE R e A RS 2 AT LG B AR A A
ETRERIRERET] BT IR I IR M (E 2R (R A B AT (R
MR SEA EREIGHVRE 5 T BN RSB RE AL
& o A REROR— TR 15 -

BT > AERTRTE B A5 RETERZ E2d2aTEE > g
VSR EH T S ~ AR B AR B = A A2 itk
eV R KR BR T BAEANEEERUHREEN T
o BN T ERUSUD R EAERERNVEABR - BIE
BHEAHRVEORAER ERERRVERERTER AT K -
BIE BT DU RHERYSR - B K (E R IEFRFE K F IR > T
HLE 2 ECR —(ERES A B i A SR B S e B PR =LA B
ZMF D EAGHYE M - A AR E SR H AR S H A S A
B IREBE e B 28R » A B SRR f A A B AR AR
B E AR - BHIEEEA T REEERRE ) 27 -

BT > AR A S RE A B B R R 2 B DA FE I3y L B R

139



BEAY 21 SR EREIASAYEEAYEE > AT AZ LA ES
B REREA G HEBEEL T EEREOER 2 T B
OB ) RoBoFEHURR AL - I 123 e i B o BB i s DAL
T~ BB LRV B AR R & 56 = S ag e TP 5 Baan 55
SIS TEIANT 7k EinEAE PR E A Ry T E S EE —(E B ARY
JES L A E R E RS E S G AVEE - BB
A RESYE IRV T B S A SRR AR S = A e
e T H BN AN - RS EAY B B 2

ul'

EDAINRER A BRI AR E(F B - HA 5%
BelR IR - (et Al — B Emmiabo i A S 2 A F
SRR BB S T A A E I ERE AR RIS (Rl 14
HIERHYZE Al Z S PR I RR S SN E R RV ALA 52
S R R RIS TR R, » B AR B AR I A

MEREERZHREEE 2 XA EERE A B BEER i
PR AA LR E KA TS R R 2 » " EA DATRe M 3
OB TR (RS (A T (AR A H WYL YRR BN 54 e
HREEERRE - 0] DUE S NP SH S - A1 F BPRhaR DL  SZ B
{2 St iR g LB B R AT (EASUHE
AV EIAALRF IR AT EE B 75 (R A 5 (A By B E 28
IEFRIECRAT I RE VARG TG (A T (AR IR A I B4
ZERVEE IS HRE &SR R H A e iR s E
AT KRR S » Bl gt Y 28 IE SR TR AV AN R R M — {18 =] A

VeSS (B RE TR S > e — B AR IRAE 1L JE I (lis pendens) BB 2 JE HIl (forum
non conveniens)) » HHIE AERE -5~ > 2006 4 » H 231 °
IRETh > FIRTEE 14 0 (RSB HE 0 0 2014 4E 4 A 18 H)

140



EHEHITT A -

g el AGE A BAMERY 7T AR A T EA
BelR RS W i B REAR A 2 > AEHHIPERG R E T E A A NE
EFR A (R L NAE R AR R B M AE N TR AR 208 o i
Fo 175 1ET5 (AR EA 5 (ARG IR AR N R IR B = AR
ENDE S i et e ORI e 2T IR e S CRE S
arlEE  JERIRF R B VA RAIERBUAIG 2 & o4

Jr (AR IR AR (AR L Bk, s " HA T &l B
B2 ER  E=EERTR BHIACEE - 3 AR R AIRE (e i
PRAY R HRBRE » AR AR TG B (- 5 (5 B AR 5 (A e A FHY

Fr{ETEAGE S o

(E IR BIPR LA R P E R RE R aa T B h7RRES 1
AR SRR, 1 BT A HY RSB AR DA RIS 5 =0 2R
HEFT A — e S AT R R RG ERE A  TE(EAL R (BT B
41k T B PN K e R » ST IR —ABAE Py i RE R 1B Bl
SMNEREE RS - 5 [R5 FEERA T (A S M O BB B Ry =4k
H IR & AR B 2 TEBE VR R B AR A — B s iR A
A E IR (BT - A e DU IR A ZE M 2 8 HAE B R (E 2R R
HRF > T sh B B R {1 ) 2 18 {1 PR 25 R B TR ~
AYAE(E » ZERARA RS ELoR (L - SR I (e TR B EIEAL A SR
HEEEREHETRE S BEE EFIRMI0 H o DUE FE IR Ry H ARHY
FEERE -

141






Fifsk : 2530 ( MEEERESHF])

PR

C ERZ R WS = AGE  (RETRAENERE) > B0 =R

= e

2~ oo BIFRRETRAL TR E S DA IR A= > 55—/ 2007 4 -
3~ MR BPERVEE M ERZE BN > A EF AR AR A E] > SR

2013 4F

* BRIEE - BIFEREE R o Tup B S AR AR A - 58— - 1986

I o

- BIgheF - BRSRE - BIEANESR - —RE5 > =R 2006 4F

6~ BRIEE - FPRE - MBEE - FEENUANGE > BIRILE © BREEE AR R

EE 0 SRl 2 2009 £ o

» BREE(E > R Ry REEEERRA > FrgERE R A IR 55—

i > 2013 4F o

8~ BT > BPRRLAS 2 > B B & tACE IR A =] - 550Uk 2010 4 -
9 -
10

bt 5 o R AR (R SRER » SB=H 20104 -

+ BREZEE » 2005 T AEBTER AR > IEEEF A E]  S5—AR 2000

Sk

ST

s bRzl BRRRLE REPEEH] et 1 2 » A BURER RS O 3> P26-27 -
+ RED > CREINESRRA AR A —— LA J5 (A b R AR R

EATIRE Bt )
http://article.chinalawinfo.com/Article Detail.asp?Article]ID=65050(Fz & 2R HEH « -
201443 A 18 H)

v EPRER > BIRALEA L T A ERNARE | RAIZ Bora e - thEERIRTA B SR

Eatam 0 55 4 556 21 0 P525-557 -

- BREE - CREE - BRI ERE AR T B REEE

WHEES 25 4 » 2006 4 > P.191-323 -

- [BREEE - B e TP R BR AL A Z AT AR B Y /NG 0 2011

143


http://article.chinalawinfo.com/Article_Detail.asp?ArticleID=65050

10 »

11~

12 ~

+ PRELEE - FTRETRAEEE B

4 > P1-101 ©

+ wmEE o GO EE BITERBRRFEEHE RSP as AR L+ =4

EEIFEE T/ g8 E) - H BAEMES 129 HY > P231-247 -
FHE - EHERE () HHZEE

=5 92 8 0 P27-36

 EPEI > BSNERERR E AR B SR R E —— i A LT AR

G EFRANIREHAEHE - A EEHIRECR 4 15 - P78-85 -

s AIEETT o NSRS S BRI E R SRR R IR - A BUASH

=55 119 8 > P36-38 -
FFEEH - HPYNE RIS AE SR 2 B B R A B A R - A — O O4F
fERE LT —SRANGEY - B HJAERHES 121 B> P36-38 -
F875 £ (RSBl CR)RBUE LB S 5 AEME) - S BIERATE
17 555 5HA 41-58 H -
ZrEeg)l > BPEFHIE RS R I 9T — DA EERR (ReFA M0 0 B2 IEKR
BRI 17/ > 186 & -

B am S ER

» ey o BIFR REESR A S Z e — AR FTAS LR R AN (lis pendens) EEANEA]

72 J5E J5 Al (forum non conveniens) * H I AERRE -5 » 2006 4F ©

- MR o SN ERAREE N OAREEREBUAR  TEEEE - BUAK

ENKEER ST B R L » 15 B0 - ARSI £ 2005 7 H

- TRTERS > BB RS FEEE R T - BB RERE 153 > 2009

4E o

PRUER > BIREHIE T Z T PR (R SRR o L— - B R EA

WFFERTRE AL > FE AR ¢ ML > 1999 ££6 H

11 BREIN - SNSRI ERERE Z 5T - BUBREA T eAThE £

S > $SEES MR > 2003 229 A

6~ ERE - AJTEARFAERZISE » BB REME 3w 0 2008 4 -

CHEG > BIRRETEAR S I - GERELAFENIITATE Lo > 55

% 0 Bk R A 1994 11 H

AR BE R

1~ EE LMD 98 FFEEFTFE 201 SEEUE -
2~ EEEIHITARE 06 S ETFES 31 SRR

 EEEERPHI A 96 SRR 31 SRR

144



O 00 3 O D N~

 EEETPHTTARE 06 R ETFE 306 HEHIA
- BB RN T ERE 98 AT 89 REUE

~ EEEPHTARE 100 FEERTFE 129 5E0E
~ EEETH AR 100 FRESFETFSS 133 AR
- BRI T ERE 906 FEIRIRTE 10 5RHIR

- BRI AR 906 IR TE 10 9EE0E
10 ~
- EE AL TTARE 96 FRETRIE TS 120 SEEE
12~
13~
14 ~
15~
16 ~
17~
18 ~
19~
20 ~
21~
22~
23~
24~
25~
26 ~
27~
28 ~
29
30 ~
31~
32
33~
34~
35~
36 ~
37~
38
39~
40 ~
41 ~

=B TARE 96 LRI TR 120 HEHIA

2B =107 ERT 95 FEEFTFE 426 FRHE
2B ZIbHh AR 96 FEFEER TR 12 SREE

2B =10 TTERE 96 FRE R 180 GRS
ZEZILHERT 97 FEREE T 2 93 E
ZEZ LT AR 98 ST TS 5607 9RtE
=B 7 A 98 FEFE BT TR 444 SRR
=EE I 7 AR 08 SEFEEF TSR 337 FREE
=B AL T ERT 9T /B TER 5 Rz
ZEZ AL AT 99 SRR T2 1807 FRt il
=28 =L T ERE 99 FREEFTER 370 AR
ZE =1L 7R 100 FEEEERFTES 307 SR E
&=L T ERE 100 FEERFFES 1525 FiaE
=B ZIH AR 99 FEEESTTER 716 9E0E
EEZ T AT 98 fF TS 34 s AR
ZENEHL T AT 99 FEERFFEE 1229 SR AR
EZENE T EARE 100 FEEESFTEE 83 FiEE
ZENUE I TERE 100 - EFFEE 1496 57
PR 5 ERE 98 R RRTES 40 FREE
ZERERTG AT 98 FERFTER 788 9RHE
EESIERTTERE 05 FIEETTER 43 SRALA
B S T ERE 97 SIS LS 55 88 SR HE
EEE IR TTERE 97 AT 47 9FE80E
EES IR TTEART 908 FEEHE ST 04 9REGE
EE S AR 99 SRS TR 6 FRHIE
=V S i AR 90 FERERRTFEER 1773 REHR
EEE IR TTARE 100 SRS ETE 26 958E
2EEE I TTERE 100 ST 1071 58380E
B AR REBEEE 100 FEREESTFE 27 SREE
EES IR TTERTE 101 SRR NTES 831 SREGE
EEHTH T AR 89 R E RS 34 9RHIA

145



42 -
43 ~
44 ~
45 -
46 ~
47 ~
48 -
49 -
50 ~
51~
52 ~
53~
54~
55~
56~
57 5
58 -

ZET iﬂﬂ?&ﬁm 09 FEFEH EFTFH 85 HEHIE
;/%E%/i \lgﬂ: 100 EJ_HJ:H#H‘ 166 5)%#:”/7"1
2%*7—33?&5 ﬁ[ﬁm 100 FREFLFE 549 SRHE
ZE AT 06 FEEHIFE 1982 HEEE
;/%E%/ilgm 97 Er?‘%k,‘ 480 Efgdjiﬁ
EEE AR 9T FEPUE (—)F 5 8 9iElE
2EEE AR 97 FEPUH(—)FE 19 5585E
ZEEEIAEN O FEEHIFSE 922 BEUE
2EEHF A 908 FEEPUFE 244 FREGE
;/%E%/ilgm 98 Er?‘%k,‘ 1653 bﬁ%i’z
;/%E%/ilgm 99 EFF?‘%H‘ 754 Efgdjiﬁ
;/%E%—/flgm 99 EF“EJ:“** 422 5?%”0"1
B TER 100 5 180 SREE
ZEEEEN 101 F DI 286 5REE
=Nt 9T FEEBIIF S 50 9tE0E

BAbE 97 FEETFS 185 SEEE
ma])i[ﬁm O—FEEEIFH=OMFTsE

e EE

1 ~ Dicey, Morris & Collins: The Conflict of Laws,14",2010

~ Gary B. Born, Peter B. Rutledge, International Civil Litigation in United States Courts,

Fifth, Fifth Edition,2011
ERE R

~ Fannie Lafontaine, Universal Jurisdiction - the Realistic Utopia, Oxford University

Press 2012 J Int Criminal Justice (2012) 10 (5): 1277

~ Sandra Adeline,The forum non conveniens doctrine put to the test of uniform private

international law in relation to air carriers liability: lack of harmony between US and
French decisional outcomes, Unif. L. Rev. (2013) 18(2), pp 313

~ Frank Bates, Stay Proceedings and Forum Non Conveniens in Recent Australian

Family Law, International and Comparative Law Quarterly 57, 2008 pp 648-657

» Anthony Gray, Forum Non Conveniens in Australia: A Comparative Analysis, Vathek

Publishing 2009 CLWR 38 3 (207)

~ Koji Takahashi, Forum Non-conveniens Discretion in Third Party Proceedings,

International and Comparative Law Quarterly 51, 2002 pp 127-134

~ Zanifa Mcdowell, Forum Non Conveniens: The Caribbean and its Response to

Xenophobia in American Courts, International and Comparative Law Quarterly 49,

146



10 »

11~

12 ~

13~

14 ~

15~

16 ~

17~

0 1 O U AW N

2000 pp 108-130

~ (illes Cuniberti » Private International Law Edited by Peter McEleavy ° International

and Comparative Law Quarterly 54, 2005 pp 973-982

» Look Chan Ho > Anti-Suit Injunctions in Cross-Border Insolvency: A Restatement °

International and Comparative Law Quarterly 52, 2003 pp 697-735 o

» Peter Prince, Bhopal, Bougainville and Ok Tedi: Why Australia ~ s Forum Non

Conveniens Approach 1s Better, International and Comparative Law Quarterly 47, 1998
pp 573-598
Miire Shallleabhdin * Ten Years of European Family Law: Retrospective Reflections
from a Common Law Perspective » International and Comparative Law Quarterly 59,
2010 pp 1021-1053

Ivan Gordienko » Seizing jurisdiction > Reed Elsevier (UK) Ltd 2009 » 159 NLJ 1540

Jonathan Hill » Choice of Law in Contract Under the Rome Convention: The
Approach of the UK Courts > International and Comparative Law Quarterly 53, 2004
pp 325-350

Jonathan Harris > Stays of Proceedings and the Brussels Convention * International and
Comparative Law Quarterly 54, 2005 pp 933-950
Stays of Proceedings and the Brussels Convention > International and Comparative
Law Quarterly 54, 2005 pp 933-950
Vincent Chetail » Book Reviews: Migration and Human Rights. The United Nations
Convention on Migrant Workers' Rights > Int J Refugee Law (2010) 22 (4): 677
Forum Non Conveniens in the People's Republic of China > Chinese Journal of
International Law (2012) 11(2): 341-365
Sandra Adeline, The forum non conveniens doctrine put to the test of uniform private
international law in relation to air carriers ~ liability: lack of harmony between US
and French decisional outcomes, Unif. L. Rev. (2013) 18(2), pp 313

PESCHIA ~ BOE

~ MacShannon v Rockware Glass Ltd [1978] AC 795

+ Sim v. Robinow,1892, Sess.665,668 (Scot. 1% Div)

~ Logan v. Bank of Scotland[1906]1KB 141.

~ The Atl. Star[1973]2 All e.r. 175, [1974]A.C. 436

~ The Abidin Daver [1984]A.C. 398.

~ Spiliada Maritime Corp v Cansulex Ltd [1987] A.C. 460.

~ Standard Bank v EFAD Real Estate Company[2014] 2 All ER (Comm) 208
~ connelly v rtz corporation plc [1978]A.C. 854,HL

147



9 ~ Seaconsar Far East Ltd. v. Bank Markazi Jomhouri Islami Iran. [1994]1 AC 438

10 ~ Metall und Rohstoff AG v Donaldson Lufkin & Jenrette Inc[1990]1 QB 391

11 - Evans Marshall & Co Ltd v Bertola SA [1973] 1 All ER 992

12 ~ Oppenheimer v. Louis Rosenthal & Co [1937] 1 All E.R. 23

13 ~ Angara Maritime Ltd v Oceanconnect UK Ltd and anotherThe Fesco Angara
[2011] 1 All ER (Comm) 193

14 - AstraZeneca UK Ltd v Albemarle International Corp and another, [2011] 1 All ER
(Comm) 510

15 ~ Tv R (abduction: forum conveniens), [2002] 1 FCR 526

16 ~ Cherney v Deripaska (No 2) [2010] 2 All ER (Comm) 456

17 ~ Stevens v Hamed, Chancery Division [2012] All ER (D) 78 (Jul)

18 ~ Scott v West and others; Mackie v Baxter and others[2012] All ER (D) 137 (Jul)

19 ~ Revenue and Customs Commissioners and another v Ben Nevis (Holdings) Ltd
and other companies, [2012] All ER (D) 339 (Jul)

20 ~ Wink v Croatio Osiguranje D. D., [2013] All ER (D) 58 (Aug)

21 ~ JOv GO and others, [2013] All ER (D) 151 (Dec)

22 ~ Lucasfilm Ltd and others v Ainsworth and another, [2010] 2 All ER (Comm) 1101

23 ~ Deutsche Bank AG v Sebastian Holdings Inc, [2010] 1 All ER (Comm) 808

24 ~  Bannai v Erez, [2013] All ER (D) 288 (Nov)

25 ~ ACE European Group Ltd and others v Howden North America Inc and another,
[2012] All ER (D) 44 (Dec)

26 ~ Actavis Group HF v Eli Lilly and Company, [2012] All ER (D) 347 (Nov)

27 ~ Bankhaus Wolbern & Co (AG & Co KG) and another v China Construction Bank
and another, [2012] All ER (D) 259 (Nov)

28 ~ Innovia Films Ltd v Frito-Lay North America Inc, [2012] All ER (D) 98 (Jul)

29 ~ MITCHELL v. MITCHELL, EXTRA DIVISION., 1992 SC 372

30 ~ CREDIT CHIMIQUE v. JAMES SCOTT ENGINEERING GROUP LTD, 1979 SC 406,

31 -~ Balshaw v. Balshaw, 1ST DIVISION., 1967 SC 63.

32 ~ Argyllshire Weavers, Limited and Others v. A. Macaulay (Tweeds),1962 SC 388,

33 -~ Babington v. Babington, 1955 SC 115.

34 ~ Jubert v. Church Commissioners for England, 1952 SC 160.

35~ M'Leanv. M'Lean, 1947 SC 79.

36 ~ Woodbury v. Sutherland's Trustees, 1938 SC 689.

37 ~ MORRISON v. PANIC LINK LTD, 1993 SC 631.

148



