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Abstract

The role and position of the insurance industry in a country's financial
system has been paid more attention than before. The insurance industry as an
important part of the financial sector, affects thousands behinds the policy
holder's life, the bankruptcy may even cause threat to the country economic
system . So the legislators in every countries rule their insurance company exit
mechanism with much caution. However ,too big to fail is also not permitted,
the survival of the fittest is the inevitable law of the market economy,
insurance industry all over the world also quit because of business of vicious
competition, the use of funds improper. 2016 is the thirty-seventh years of
Chinese insurance resumption. There are numbers of insurance companies enter
exit program, but until today there are not an insurance company truly out of
the market.

In China, related legal research is rare, by comparing the legislation of
different countries, and to explore the more reasonable life insurance company
exit mechanism for China ,is my article’s purpose. The study of company insurance
exit mechanism has become an important direction of the legislative and
regulatory reform.It is an important issue for the healthy and stable
development of the life insurance market.

This paper focuses on the analysis of exit mechanism of executive power and
judicial power to help compensate for domestic insurance companies exit
mechanism based on the theory of deficiency. This paper focus on the current
insurance company exit mechanism, and put forward myself views.I wish it can

help to improve legal system of insurance companies exit in China.

Key words: Prompt Corrective Action;Conservation;Rehabilitation
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b A EES > JEBRACKE PRIE A F] BRG] > Al 7 AR R AR B AR
BHE - CHM > G HA - RE - RE - FTN B SRR S A
PRAH RBC 8z« MH = il TEMBIR AT - IS E IR EEE T
AR R TE A B AU TRt » ELAS AR ERIAE PR A T>° -

(1) BABEEER>200% » S PRHIL A1 5 -

? HIAETGR o B RSEE SRR | NAICE LAt PEISE T AR HTS -

PhEeEd  FISREIEHEENERAE 25 GESEgREE Bl -

PrhEfREE S o BN RS —— B F R
http://www.circ.gov.cn/web/site0/tab4566/info231837.htm ( F&ZIEH : 2016/6/5)

SHREI (2010) - EBERIERRELESHE 5 DNAICEITER B HEE - 5 BREES
30Hf - H112 ; NAIC - Risk-Based Capital for Insurers Model Act » http://www.naic.org/store/free/MDL-312.pdf
(E 3% H : 2016/6/5)
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(2) AEETEEEYG] (Company Action Level )+ 150% <A e L&
<200%

Rl A E R R EE B —(IRBCEH#] > fER S LU T AHE © H— EplEAR
A RZIFERE = MsecEatE] - B= AR RICCEEE AR A S F
FIARZ 2/ DAFEIA B SR 2 H0U - P B IBTHRIRY E2Ee B HAh
MHEHEZEY (Section3 B.) -

(3) {EFEEH (Regulatory Action Level) : 100% < ZA#HE I FER < 150%

BB (1) ZRORR A EEFEIEC—(yRBCEHEE. (FEEMERT)
RBCEETETE  (2) fEER A LZENEL N 8RR A FINEE - BEMES
BN PAZE 225 A EdE E Rbe A SEIRYRBCETFE ERBCE R T E MMM E A » DL
Je(3NMEF TSI Z 18, Z5 3 B0 H I ESE R i ZHBR BN RS TE 5 e corrective
anctions) (RBC Model Act§4B.) - °

(4) &R (Authorized Control Level ) : 70% < EAE e bh# <
100% -

PREY_I-#ltSection 485 ERTTEIGR A TP (T 00 ZEHYBEHE FE e o R P BT RN
B T IRERA A B A RIS - JE S HIE B prbz A E &40
BUERRAZR » BEREGER /AT (RBC Model Act§5B.) -

Tt — P B » B E R P R prbm =R 2 S TE T RIR 5 15 A 3 B AT 22 [
JRENER B RR (R SR S Se PRAU BB SUE < DUE— Pl SR A PR b 2
A EHELCEHY A - SR REAL 1 E RRREG Y F B B e PR S 2R A T
DEEAC 5 © B BRFRAERH MG (L S Al - RO AU ar S S HE it - 1 B
BEEEFER A R R B E R E AR RO RIGE - BN HEREREN
SERC 0 R R RE SR e IR IR BR -

(5) 5RfZE ] (Mandatory Control Level ) B A IELEHR <70%
Ol G5 T B MR IR 2 INBE IR TR A Bl B EDE R A AR - EREUE R A H]
(RBC Model Act § 6B.) - JIHLHRFE i i B 2 4l 0 JE I E s SR I

STIBE TR o B RRESE SO AR © NAICS B > thEER iR - EH695 -
TEIBE TR o B RREE SO SR © NAICS B > chEER iR - H112 -
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(' triggers a mandatory control level event) ° IEiRFFRIERHAKE A G HE HE K
Z BB EALLRA AN A DAES L+ H PANBR A3 A& R B ERARRH C s 2 1)
BTz MRS HUEBTRR P/ A 4 Orbe S5 2R o il A\ BB s R ETE
PR R B BEA B ST U REAR SR AR E G R TR -

FH TBEEER

FEWEI S M IR A BT EEE AR - #7EF£Model Regulation
to Define Standards and Commissioner’s Authority for Companies Deemed to be in
Hazardous Financial Condition ( frfi > 5]/ 75 IR EEaE e AR AR Al - DU A
TR AR RN ) B Administrative Supervision Model Act ({TE EGERfEEDE ) © A
BRI A E B AR Z B8 ZHUE » BB IR A B AT R 2 B
B R e N T B B A AT EA S L 100 DA i M5 PR S5 A HI A T 1 -
ZAEEDE 5 R PRI B B B TR fEHIET TRE A B2 A5 i iR A B IR AR » LUK A
PRELZ MR I » ™

F—K MR AR

HITE Trlie 22 S A 15 Ry ELAG ARk 1 9 » i (R4 T A AR (%
PSRRI AR ) - /PRI :

1~ AR B 51T Bl & 3745 ( market conduct examination reports )
Fei%xh s (audit reports) ~fEHEE R ~ #E5if#%2 (actuarial opinions » reports or
summaries ) 25HA N 5L (adverse findings )

2~ FANAICZHHEEER 5.4 (regulatory information system ) K ELA AT (T
BE I TS R A S AR BRI »

SHREI (2010) » EBERERRELESH T UNAICBIAR ReTRitE » HHREES
308 > E112 -

% NAIC > Model Regulation to Define Standards and Commissioner’s Authority for Companies Deemed to
be in Hazardous Financial Condition - http://www.naic.org/store/free/MDL-385.pdf ( 5 &3IE H : 2016/6/5)

60 sy E 72 ¢ T Section 3. B. The National Association of Insurance Commissioners Insurance Regulatory
Information System and its other financial analysis solvency tools and reports ; | A {¢#% F3k T Section 3.A.
Adverse findings reported in... | fi2% °
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3 RBUT AR Z B EARAE - (rbg A S THI & & e & R DU B
[ VA 1B S HA S Y s B PARE A PTRF A BB RS QB EEE
& ~ B 2 Pl B R 324 2 YRR 5%

4~ FZERBAZBERE - EEEA RERE AN ZMBIRE » FoRETT
ZRa R N2 BIA AR (remaining surplus) FEHEFEE PRl -

5~ 2 12118 H B R HAME N By 2 B8k - B ARG EEESE (capital gain
orloss) ~ JEF RIS (change in non-admitted assets ) fil5#(E ~ /rFC&aHe R 2 3R
EhFFEE - BERRIRBEATA A ATEZ50% -

6 ~ % 124 H BCE R EAR N B < = ia ok - FREAEAFGS) - B aHEEH
BHATEZ20% o

7~ TEORR A 2R B R B OR b B At SR RS /2 5 SR BE(insolvent ) ~
SRR Z & (threatened with insolvency ) ~ {R{rbREEL B 2 B H i B0 B Iriz
NZAEFTRETT 2 &8 5E 5 &4 (delinquent) e

8 ~ IR B E 2 B R A RE R B Rb A (B RE ST AT E AT
( contingent liabilities) ~ #E{f (pledges ) B{R% -

9~ iRk A EIAFERIJIZ A (controlling person ) JESUTHAS (i REE

10~ JEWCE S AR BT B Z BT RE M -

11~ R E 2 &EEK (EEAHA -~ 55 - EREsEs A =8
ZN) BEA R HEEA S NE Z /e ~ B R

12 ~ PRz A TR 2 HEB AL S BB RN ALY E R - BogaZ s iR ft 1
i AR A -

13 ~ R A E 2GR E R PE 7 AR A T AR &R

14~ frbz A5 2 82 ER R S IR H SRR EER BN Rk - BT b SR EER
HEJA LGSR (lending institution ) BOAR - BB FSEERAEGRAE ~ &5/
¥k (entry) ~ [BERRAIRTE ZEARI3EE -

15 ~ O A\ & & RFRE SR R R DA G & %5 KB ERRE T » DASR BT T
BIART -

16 ~ {rig A Tl A O FEEGRF 4% 4= r] TH R AV 280 B R -
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17~ EZEBE B RBIEERMMN ORI A S ~ GatHER] ~ 2 EREIFEAIFETRE
FAE G ATt -

18 ~ EEEREOREEFRENRmER TR -

19~ frbg A FIELSY A E] » TAFEISREA TR S » FrE & s E AN
FHE > BRI HNEE  HemaEsorEtE (diversity) DUEIRIETTE

20 ~ HAtrPrinBa Bl BRI A » PREEFFA A ~ RS R ATRER 2

B BAMBRRZ SRR
EH BT SRS - B E R EREL MY R R ORbe N S B2
BE (UBHNERAZE4=EBIR) -
1~ DAFEORba e 5 U Rorbe A B3R A BB ERI(F 554830 -
2~ B EEEIRGIORIE A FK EEEEIHEG A -
3~ DSETAFEEEYIIRER (general insurance ) Foffisp~c i -
4~ WEINPREE N EARAR -
5~ HESIRHIIRER ABCEhe R - ALHISEH R SPREERF A A -
6 DIFGREEEEERZEAAEEER S RE AN EEZTE -
7~ FEREERRAEES > IREIEGEEERE ~ B EEETTR E R

8 [rRIBAEIFFEHERCSHEREE 2R -

9 [REEAEIFRIEEMEREHRIN 0 DL NAIC SfRIEEEHE &=
PR B R

10~ AIEAEPEEEBEL - WERAEEE ERI A 2 aB T2 -

11~ DIMESEEZINKE B EN - MESEEERCEEE -

12~ EIASIRGIRE RN 2 SR s E SRR A ST
IR Z N - ATy ORbe A =88 & Z YRR (non-life insurance ) HYERFRHET

-
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EREENRE  EUBESHAREAETRE » (REEEEE B AR A8
2 BB FIEMRG NS AR DRSS  MEAREEH ZBEE -
E=15 #EREF (Conservation)

Irba2E 2 B ERR e i VB EE R4 —NAZ BE (National Conference of
Commissioner on Uniform State Laws ) A 1939FE < (rIgSE4R — B B EDL

( Uniform Insurance Liquidation Act> UILA ) » &85 25(E ) Ed 4t R FEE FR4N 2 »
& 1978 FNAICHH i frifz 5 B A BLEFE L% (Insurers Rehabilitation and
Liquidation Model Act) » 532 N B4 H0E b £ I ErbaZ: - NAICHA20054F
SA T b S E ERAEL &% (Tnsurer Receivership Model Act » IRMA) - H]
DARUR PR 2 4 BSR4 -

PUN T e0 Rk Ent e BifE S (JIRMA ) - HAp R HE (Receivership )
=& (Conservation) ~ EE#¥Z (Rehabilitation ) EijEE ( Liquidation) HY A7
2 B A - ERANEBEAGIEBIEEH A (Receiver) © *

£ HESEH

WpREE A T R Nl — e BT - (RIREH B A THE

(IRMA Section207) - A ER N HEEEGEESH ¢

1~ [REBRAEZEHEE (impaired) -

2~ fREEAEIEMENAEE (insolvent) o

3~ REBAEIREOREZRIREIE S B M EH IR RS 4 AR ET
HE

4~ REBAFIREEEIEEE SRR EOR ZHIIR N - A E & A KT
RAREERIERZ RNE ©

6 See Francine L. Semaya And William K. Broudy A Primer On Insurance Receiverships » Brief » Vol. 40 >
Issue 1 (Fall 2010) > pp.22-21.
62 See Francine L. Semaya And William K. Broudy »a primer on insurance receiverships » Brief > Vol. 40 »
Issue I (Fall2010) > pp.23.
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5~ frREEAE s HEAE - TAEERIGEEFERS - RESIRER
A EIERE > SN ER Sy RE A I - EEE - - SR BUER
PEOREER R AR EZA TR -

6 {REBRAFEIARERE LEWME ZEATEK - FrRIEZHL & B eIy
N EI R AR E M R B B RARE 2 TR E B R A BRATE -

7~ PrRERATEIRER - EE - I BEREORRE L B IR - 58k
i~ IRP R s EEF e ISR ERE Y BN 2 Bk R AEE & T
RAEORAFEIEECH: - BEEMPR e LLRg e HAERE S (e -

8~ AR R b 2 B S O 1R AL AR ] - SR A ASBES A
I - B BRI IE B R Irig S B 2 S8 EEI R KIRIE (best interest )
PRECRERFA A ~ (RREA R AR Z A2

9 {REEAFEERIL S G EEE AR FRE - SCHIRERFAA ~ (&
TEA S EAR] o

10 AEBERETEREAFEER N ERIS - AEFEER  FHik
EEEEI T R BRI AT BEAM A AT R e L BB E (The

11~ EFIRER AT ARIHE ~ A el EHEh e IRk =4 BReat
11> DENERERA A« EEARSGARF] -

12~ (T OrbE A E AT B E LR BB R S
fed > fameE A & s BAEA - EHEIGEE A - A TEHEAMA - BHES
HUBAIE - PRI FIRAE L RIES 1 BLEL SRR (ol IE R AR e 2 22 -

13~ CRESEGERIEMBEEEFEE - fRbas SlE R E R R E %
EREFRIE - St NS TE 0 T e g% 2 BRI &a ] iR
B -

14~ (REGSEIESCHN ECEMREB G ERATEINIR AT - BEETEE
EEA - BREA REA S #E A I BRI ZEA > [HZ e A
M ORER A ER -

15~ FEBESFERIRIE A EH EE N ER RG] - AERE SR 2 INHIPR
A< SRR R HEE TS -
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16~ {RERAFIFOEEB B R B ERERE AR 1%60H NIETT
G o S EaFZ FIRERSN -

17~ (R AEEHEEERE  5TE - (B E T RS M e A E A
e o BRI A (PR P R S B -

18~ (REEAFIIATE A S SR Z HAIR N AT 15 i s s HAth A s e s

19~ EERGEREMD AR EIIRR  SURIREE 103 A REPEHIFT & E A
HIE A » ZOREEERIEA A EREOER -

20~ REEAFIARFFGATEIN Z s LR MR e UGS 13 7] » BEET AT
CHERSH -

21~ FERRAE N rbe 2 b A S A LR R AR E S THEE
EREOER -

B FEANZ

HE R Abe e fFE A\ R HAE(T% (the commissioner and his or her
successors in office as the conservator) » B8 A\ 0] HfFEFEIRIE AT EE » I
YEPRESE T (under the general supervision of the court) #E{ T HILLE (IRMA
Section301.A) - #E \MERPEE f1- AR5 H AN A frbs frag g s
e ARES 2 fRigfrigiEs (IRMA Section301.C) -

F=K HEANZIBHE

BEE N IEIIATT ORb NAYZE RS BB, IR - /2 75 o] e il i B A IE 2 PR A
WRFESE  WEERER A B [EIE R IEFHVEERRE (IRMA Section302.A) -
I HASE R ABIE A RS 10T5FE - B8 AENSEE0HE S 15 7] Ryre s O
b N1EJH HAEYBRHUFE T - 5 S48 B FEE A R P T 5% H (IRMA
Section302.C-F) :

(1) FoHtRE ~ PRbBRELEORIRZ2LY (REFEASE - BRRREES) Bifk
sabrb@ (Surety Bond ) SRISHEIRER « (RIRELEORIRSLLY - BOrRaE Trin T HAEA
THERE T2 ORbaE -
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(2) prbe AWVES ~ B ARV S EHE iR hRE AT > (HES - =
T N HPE NEH RS - AMEHIR - B8 A\ g HE - ERB1g
JE BT MR irke A TR E BIZERS - BrE NS ERVE I 28 T IR B BRI
HISE AR B -

(3) BEEANRREEANE - KA - EA - &LLA - BT - FAEE
HAth FRSE R A TS IETET B - (RIEIT Ry~ BRENER - ER(EHER
HITT B - RTRI DUAER ORI A B SORE RO -

FEEMMUERMAA T Z IS PE =N EFEEERRY - TR Bl
SR ERPEE O defense of usury ) o {REg A SITEAETME D URHE 2 17 R~
BB AL -
(4) BEE N ZIBRENLIHMEMRIA EACRRTE - B8 N n TN EBEE 21T R
DLSE R B B TAF -
VUK 2P
ERFEM<EMNISORN - B8 NEZ VAR © (1) frbg A AT DUAEER
HE - (2) R NEEAEE - 5¢ (3) R ATEE SR - fITHER GRS
A RKIER 180K (TRMA Section302.A ~ B) - AJ R BEEE AN - RN -
FEUUrs BEEFERF (Rehabilitation )

IRMA R (R B BRI (TS - EEREUEE ZREMEIFE » BORTE
BEERE B - B ERRR SR EREEE IR E R Bk
A ARG E—EEEAIIIEE (interim step) » KERTHVIRBRESRE A EEER - K
rEE SRR - EERE T 296 RN (EZ B Ria B mE IR =% -
HENRNERFRB L% - T ETEURR S B miEfaz M R B 2 =

(management ) fHEFE » WEFHE—[O{E#REE 2 ERETE - MEEE
J RIS LR A A 85 e [ 5 e A A0 19 - O 1 > Ba R R O = 2 B AR T o
NEBMBEIER - Ai—IRn XA Ml 5E - —EEZ MR EEA I E SR
A ZE AR T Y R R SR = (JI R 5 55— ] e Al 2 3% B b B 25 LA S il O
T oM S — R RS s - (KRS BRI B S e E IR
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o T E B A\ BT RHFIEAS 5 - R A B B (I 2 BN G i N 7 B R AR e T
WGSBS
BN Z Fan i B A R8T N E R PR MO0 2 B
sTEIAET TR -
EECTEI AT - EREARNEAERBRE PR —FNBCER AT E R Z I
IR - AR e S EHEETE] (IRMA Section403.A)  » ZHF EE A HES
ERCTEIEEH E#E (IRMA Section403.B )
2~ BEGTEI A AR EME LA SRS PR - 924 ~ BEEEE
BETE o EEGTEIRGEHEEAS » HAPERSITESA - EEGHEIK
A% AR - BRAIRIETEIST - FREBREAIEEE M - EEGTEIA
1F R BOEHNZE (PR BE SRR 4 28 i —4F (IRMA Sectiond03.A) -
BERGTEZAR - EEETEIFRE FYIEK (TIRMA Section403.C) -
(1) BEEGHENEHEEZ FFEA SRR EEE B2 T Al 2 B
FRIFMARAPRETRAR E BFH 1 AFR -
(2) JEBREUEERYTTZ (adequate means ) Effifi EEFEETH] -
(3) EERGTEEGSZMREESE A - S iEiE KA RE B GF
TTEEGTEINVERN - =M - 8L -
(4) HEETFEIEEERGTEFECEEF R TR ~ 508k ~ SR
Efth &R -
AN > EEEGHE Z N AR EFEEATRR F5%H (IRMA Sectiond403.D) -
(1) 4rfic /5= (Payment of distributions )
(2) FIEERIRIREE Z S E S o (B s b - R 2 SRR
SHEURRAG S ARV IRER B EEOE A -
(3) DUEERYTTE  EA RS A SRE 51T IR - HER RIS
FRAEMNEUKIES T -

SHREIM (2010) - HEFEIRTEERESE RS 22 DINAICKRE A hathinE - A LREES
30Hf > H120 -
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(4) ZADLINIrb IREEEEBHE B e (qualified entity ) (X Rypa
HEARS -
(5) ZRALETIRBERZHEEERE - HERE IS R TEEA
2N Orb B EAR R 2t -
(6) #XIbfrEEEE - BRIECREATEE PrbzITR] -
4 ~ AR 2R HAEAARLS -
(1) ERERER - MERARMEESNTEREEEAN - REFAA
BN RS R AR AR B > B0 R R AR N B R AR AR
HEABRIER « 2 MEENNZEREEE AT EREZGH RS - R
REEILIIIRNTR R ] > ERAERAEFEASFEF (IRMA
Section404.B) -
(2) PrigSEWIE B R = B - ERBLAEFER - ERASRELS
H] 2 EEESIER AR B R AGEE R - (BRI A E E R A RS

S IRAETH e BSE B PZERRE (IRMA Section404.C) e

FAIH FERAEFF (Liquidation)

Btz AR SR ERIRRREEEEEEE A AR NS H IRz
NN HCGKEH - TR AMCEEERE (by operation of law ) UG4S
AL ~ EEFREE K (right of actions ) ZHEA] » FEEE AN HUSFrbz AR A IR &R}

(books and records ) ZHEF* « (RER A2 FTA R ~ (RELRFA ASCH AN FIERE
R N2 HEFIZ B LUE S @< ££ 3 (entry of the order of liquidation ) B - {7
b NFT s T 2 PRI BB i 1% 3 BUI4UE (cancelled) 5 HAf R
FLOBEABALEFI§502 (B) ME M - AR NFE— R EEERER (A

8 IRMA §501 (A) .
% IRMA §501 (B) .

% TRMA §502 (A) .
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ORI N Z BEEHCEEME Z IR ook fES=E - Irbe \IEHFREGE R TS

%&067

F=H XEASESRATREERFTHEM

NAICJiA 1969F-FI1970F A A EEFIE S Mrbi 22 & AL g i5iH#iE (Model
Property and Casualty Post-Assessment Guaranty Association Act) DLz A\ =ZEA{EEE
b2t H %A ( Life and Health Insurance Guaranty Association Model Act ) »
B AR L Ry BE A T AN 22 TE B VBN L N2 E 4 o BhAh » g s Il
KB PRIE R L Irba A BRGNS 2 e e L & B e A& -
TRE RS K EEEZE A4S e (National Organization of Life and Health
Guaranty Association » NOLHGA ) B 4= 5| {27 B 7 4@ 5 ( National Conference
of Insurance Guaranty Funds > NCIGF ) - FiEEHEmET EREGHER » BEEH
FE bR LR S MR DR 22 TE A 3R 55 « LA ME LA G R ==l 22 AL i Ry EE S E 7
T -

F—H ShTEESsZWENRE

S EAeBNIFENMEAESN EINA AL E 2 Rig AT ELANNA -
LA Z AN T E R - HE R AN (R B SRR A A 1)
AR B BEE

Fha e A 5 AR N FEF S RN &AM (long-term
arrangements for security ) ° Rl AN ATREE B IN N EEGEF A - HEERE
oAt P 2 FERS IR DIORRS - (252 A OREEAYIR S EEA e PUR e HAR K - NI
U B R A B TR -

Tl ~ LS - WS TR (2012) > MEIAANRBEERES T REBERSHH—2HREA
AR LFR T BLEANE | Zatiisiats > H4S -
8 NAIC > Life and Health Insurance Guaranty Association Model Act section 6-7 >

http://www.naic.org/store/free/MDL-520.pdf ( &2 H : 2016/6/20 )

% Drafting Note of section 2 of Life and Health Insurance Guaranty Association Model Act »

http://www.naic.org/store/free/MDL-520.pdf ( H& 2% H : 2016/6/20)
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FIH BEREEERES
PREALTINERUERTE RNV » Bt N PRI R BN T - Bk
EBE  (EIRB A FIRANBERE I » e AT G A NG RIS EE B HI IR
b A EIEUCEE S - DIE T BHRE R A 0TR) - BB N EE NG HLEirkE
NFEBEIEMNZERE YT SRR AT E SRS « S 4 2 E AR
IR A TIEADEERE I » $h =2 B e E B e B 2 MEREH - i
AINOLHGA £ E38 H B E EAIRAILE - Bt » &INZEE SR HE SR
B BEAEIPRRANENRE JIPrR /A B & E (the available assets in the insurer’s
estate ) R FIERHELTT o HA» EINZE LG BREUY 58515 (enhancement plan )
DAy B (e -

FE=MH SRR R
L R BhE EMUE RS = oK IRat BRI R 1 - Sk el bR
(AR Prbm 224 > BRGRUEAE N 55 SRR PRI 20 B iR e A58 = FRBRK (2)
TE  EAEE R R LU A
(1) (REPREGEIRB KRS > BAREIRERE © #brlz ABTE
JE\pEl -
(2) R PRIERREAPESEY] (assumption certificates have been

iﬂﬂtﬁ

ol

issued pursuant to the reinsurance policy or contract) o

(3)  [REEFHENZE IS E N ZRATEM D -

(4) (B FE R EAMHEH & TR ARt 2 g ~ (@ 2 fRiESTE] T
LB &&= BIE R (a0 0 -

(5)  PREDLIEEREZR(EH (experience rating credits) °

(6) PRESEZIORIR A T B ARG =R EIE

"See Peter G.Gallanis > Life and Health Insurance Guaranty System - How it Works to Protect Consumers -
Even in Severe Economic Times > Brief > Vol.40 > Issue 1 (Fall2010) - pp. 16.

"'See Peter G.Gallanis > Life and Health Insurance Guaranty System - How it Works to Protect Consumers -
Even in Severe Economic Times > Brief > Vol.40 > Issue 1 (Fall2010) - pp. 18.

2 Life and Health Insurance Guaranty Association Model Act section 3B (2) .
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[EIFf - EhpL e IR RS - BiRR A FIRANENTRE T fEiwZ A
FEAZ /DR HB(TSHE FIRR"

(1) ASEREBZIECHEN LR A30EETT - HRSEERE S ER
R N10ESETT -

(2) (R Z AR FEN Tl irbrsa T ERD Ry MY =55
RFE RV RE ORIy » AR BRI T-ilrE BV IR B 1083570 WEREE
BB EERE - B FUE RyiRREfriz (disability insurance ) (Y » FEAEREEE /R
Tl FHET_EFR R308RTT » fxi& - FUE R RERERIRIZHY (major medical
insurance )  FEAEBEE A TloE B LIRS0 BT -

(3)  Felrbp e EEREP2SERTTR FR -

FIUE RETTR
EREEI BT N o SEAESEIER » RZ5H AR (guarantee > assume or
reinsure ) “Z#E Rz E] (impaired insurer ) BGARANE (8 A8 Orbg /A =12 4] — &
SR S -

VU EBRASEBEATE2010- 201553R 5

EERE I BRI - BEE A £ LR i PRl ANAYZE BB H5iIR
ot e A REE AR E Y IE B IR A ey iR WEfRbe A E R £ 1R
Ay e SRR - T B A B B SN HRZ R T B prbe AL -
T TFFEEAFREA RS ST 2R E I PRI M ERHE R E R R
BFEUERREFETE ) - EREEIE  MEASREAE THREEE &%

7 Life and Health Insurance Guaranty Association Model Act section 3 C.

"4 Life and Health Insurance Guaranty Association Model Act section 8A & B.53Impaired insurer{4$575 it
TSRS (H i R R RAVEEEE N 2 fRig AT » 2RBEME (2010) » BT EESTRERSEHEE > &1t
REGEERE LR 5msL > H175 -
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S HA A S (R A RBR A 5] A RRE EEAS M R 2 e B A TRE (T B A AR
beE R Tt MR RS (third-party administrator ) HEFTRE(S - 7

B NAICHY (REg R E EHHETE (IRMA) TR ES - BEREGER
FHE TR - BEREASCEESEE2010- 201SFREGE PIHEITSIFR (20165 E R
HIREREASZS R AT AW H— 2R -

B4 20135 2 A NS IREE A TR AERAR Y » (H20135 DI a1
BRI SR E R o 1T B B P A pOE B2 - 1 H CoOportunity
Healthilfi A2/ N Grfg A =] HAEE T HEAT AT ¢ lowa and Nebraska )
FARKLI6ES TR o« "FIBHN AT TACRRESIR S » A ARRER
HITCIT © 5o n] s (R R E BT DA -

HAR O ERER BB SR EEE EHE S » RMER3AILE
th > 2010- 20 154F 7 il o] R EE FERRIIHIZE B » BT IR AL - AT AR &8s DA

HEREFE R -

%3 EBRASRRAT2010- 2015 BEH0T (ARtfegeE)”

Rehabilitation | Liquidation

Date Date

> NOLHGA - Policies of an insolvent company are often transferred to a financially sound insurance
company. If policies are not transferred to another company, the policies are continued and claims administered by

either the guaranty associations or a third-party administrator (TPA) working on behalf of the associations.

Please contact the company/TPA listed below or the guaranty association in your state of residence for more

information about your policy https://www.nolhga.com/companies/public/main.cfm/NAICCode/12577/GAID/100
(BBIEH © 2016/6/4)

" The Wall Street Journal,State Regulator to Shut Down Insurer CoOportunity Health >

http://www.wsj.com/articles/state-regulator-to-shut-down-insurer-cooportunity-health-1422052829 ( f 2 %& H :

2016/6/5)
7T &l AcSE © NOLHGA > Impairments & Insolvencies °
http://www.nolhga.com/factsandfigures/main.cfm/location/insolvencies ( £z{%Z& H : 2016/6/5)
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SeeChange Health January 28,

Insurance Company 2015

CoOportunity Health February 28,
2015

Executive Life of New York | April 23,1991 | August 08,
2013

Universal Health Care March 22, April 01, 2013

Insurance Company > Inc | 2013

Standard Life Insurance December 18, | July 26, 2012

Company of Indiana 2008

Booker T Washington February 22, | May 05, 2010

Insurance Company, Inc. 2006

Universal Life Insurance April 24,2009 | May 05, 2010

Company

Imerica Life and Health November 18, May 03, 2010

Insurance Company

2009

FRE ZERSHRHEZFAE

F—IH BRIRREE
F—K BRI HI 2K
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3 (Competitive Equality Banking Act) » FHERAE 720 (7 43 T ( Federal Deposit
Insurance Corporation, FDIC ) S B4 ER1T o F DABRHHE FH 35 Bl FH F i PR 2 5]
e MRS - DI TR 2 2 (e 2 &8 - HILDUR »
B PR T 2 PR A S R R A B F Rk R B E R R BRI T 45 i
HRGEIR > KA S p s S E e -

SR TORbE R BRI ERS B - B4 (1) TErbatea B E R
1T RIPEES » AR (2) DU B R 258 5 )5 s T e SR 2 3R T 2 14 P - ™
PR - FEk Orba e B E R TT WM E S G E - E%
[ R it Bl — Bl & i R B B R ik = (K s Rl s R T - {
BB R AR NMERE - S IR TS E A EI R NS K
B - —HESBEIRZEEHEINER R SRS R 2 EINZER
EESRT TRV FT AR 2 AR SR T 2SR o AR RIT Y A E AR
[l R EGE7% Te B % 45 e 2 o SR T Pl R AT Dbt FH DU TR B = 2 IR
AR — > SRAIEARE E RN BRI S Ea A E -

EEEENE » s EIRT T4 B2 S5 B S IR T Z FRHIFR (G - BIEH L
& S HRIZ 2 SRS~ SRR - R Rt < BE =20 Rk A K
e RRZ AR i BRI B i B S IR T Ay FDICIEA T Rk & (BT 2L -
G0 SR T — MRS . S R o (HEFDICE &k
HELURIE » ERXEAGTEE =R BIIERIRE F—F - *URAEERITE
MRS By LA -

K EEERBEREAS

Executive Life of New York (ELNY ) AR 19354 » 19904 AN A7 (R

REIMAEE - BB H 199 14F#E \EEE 202 AR 0 A 4a (N AR KB IHARY(E# - 2012

AT (2008)  HBIESRIT M RO R

AFE 0 A HIRSHERES 1620 - H116 -
DA (2008)  HETESRAT SR ROAMIPIRERR

» HEVAS T 1628 - H116 -
» HEAS T 1628 - H118 -
» HEAS T 1628 - H119 -

g
S0z~ (2008) - MEJEPRT 2 MEAE ik R B
SlAsn(= (2008) » EESRAT 2 EAE By R RE
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FAFH16H - hEYINIRIREIR B AR S HELNY TR 403252 840 E
FEAR20120F 80 2Bl R PRI A =] T e A 2438 F] ) (Guaranty
Association Benefits Company » GABC) - “fR{EZELNYE4A 75 * GABCEIFE
FIpRbg A E] » HEEGHENLY EREFIEREZE - 40(EZ 8 A PG A F]
HEEERR - GABCAEIASHEIRE » MEKEELNY(REMH T EHEETT
IRIB#2LIE (T (assumed the restructured ELNY contracts) » H EFTH RE H A%
ik e ¥

A PRt S SR T IR T AR T 2R - B9 B A PREE EFR - ELNY (R PAER
PR R A2 - HGABCHR PR FIEARFK RS2 2 HERREa (T - 2R
PRIEIREE 2 ORF - RIPRIE T gEd 19T - AR4Et » (EH15004 700 2 IR R 2
197 - SRR AREAE BB AT B e HAZ BEHY - (HGABCER » 1R402
ATRERFED 7 O B E T BN L RRYAE] - R IREEE MR - KeeE
GABC M4~ F s SR E X R - AW EI A ST RE « H—
EESRITIE A E P IR A S - MGABCIEFEHIM A 4 ElRE - H— >
SR T B A Y RS ERETENT - IMGABC—HFER A RZ ZRE
EIZREE IR 76 E2E -

BIE AH AR ES S

FEIMEN SR AT RGEF A E T > TERECEGEE e &
BORNE B P o AR 8 S R4 T 2 Y7 BB « M (R 4R P B T (R B H B A Ae
HIELPUE » HEEFP AR S - SR BERIGIE P EE T - (RERERA A
Mz —EFEE L © 281 » @E N ETUER B RIS R Orbg A SIS
TEIERETIA - (HETIARETA IRl A Sl A BT o fa ARBIRER R frbg 2

=) H AT A S ERSIE P ek EREIE G2 (engage in mechanisms of run-off or

2 gl (2014) > RIEFER A SRENRE P9 DU B R HE B im0 o fRb AR
E—EREEEET (—) > H223 T -
8 GABC > Frequently Asked Questions regarding ELNY Restructuring Agreement and GABC >
http://www.gabenefitsco.com/faq.cfm (F&RIEH : 2016/6/5)
MO (2015) - EABTECRIRIG] - A EUASEE 1488 0 H62- 63 -
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restructuring ) DU UELGHTHEIRF o BUMNAICIE2010F 284 1 f7 2 T AR H
BN E] 2B TJTZE (Alternative Mechanisms for Troubled Companies ) | » 5% gk
FE RGBSR R TR - D

BRI ETHIE | R A 5] B 2344 11 (run-off of troubled insurer )
ETAHAI141 (New York Regulation 141) ~ ZE{RUE ¥ A 75 (4 Rl = B REAH 4%
F7#5£% (Rhode Island statute and regulation for voluntary restructuring solvent
insurers ) ~ FL[EH A B {E 2% (UK-like solvent scheme of arrangements ) F{I4%
B4Rt Bl 5% (Financial Services and Markets Act 2000, FSMA ) 2+
Sy EEELH A58 (Part VI portfolio transfers ) o “°BUF 43 AI/M4E.2 -

(1) fREEAK L HIEHERRA T BREGRE - BESUHUAR
FREE > (RER (I PR B4 HE A TR » A0 EIA ST E T (R bt BRI
B CRba AT N 2 FE TRl 20 e AL Al AR ORba L SR E MR frbw A =] Ta% B
EHEEREAEASFEITER -

(2 )AL A4 1 (5 EAEE S IRiR S LUNPRRMRE (rbg A 5 impaired
or insolvent insurer ) HYIF BRIBTECZ A RE © Frafdis (Commutation) {Af5%f
TR PRl 32ay o > 226 METT B 25 AT SZ S BRAEHY S8 UBGSERAE BOR 2275 (the
elimination of all present and future obligations between an assuming insurer and a

ceding insurer, arising from a reinsurance agreement, in exchange for a current

consideration.) **5% 4 HIl788 I FA A4 ERBR A SISTEAR AT ES S INER (i 2 )

85 a Restructuring Mechanisms for Troubled Insurers Subgroup was formed directly under the Committee
with regulators representing both perspectives.

% NAIC > Alternative Mechanisms for Troubled Companies * www.naic.org/store/free/ AMT-OP.pdf ({4
T H : 2016/6/5)

87" A troubled company run-off is usually a voluntary course of action where the insurer ceases writing new
business on all lines of business, but continues collecting premiums and paying claims as they come due on
existing business.

Sl - EFLS © WMHEEE  THEIE (2012) - MEDEARBEELRS T RBEESRE-2BREE
AR ILAFSE B LR ENE | ZEEIATEaTEE - HAS -
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73N E o BN ERE NS RbE A ] (life insurance company ) SRR 5 {22
NI

(3) FESHPMBERRBEEARAMSESES  EEANERREH
SREZIE (run-off) - I ATHEREEHT(RE 2 MBI 2 > (b A - "Bk
% RN IREE E ZRES IIRRE A 5 (R 42 2 O A\ T ik bean < AR frbe 1=

ETRRETE T o EATA SR EZREE DR B 288 E - WS EB A TR

FIREE » DURUE TR [ 2R4E 1 2 AT IBUR FHER ' DR 1R e o B s 2 PR A
WO AT NBURZ B I (BRE - 1T R IR R A VPR A F] -
9

(4) BRI B iRk - GBI AR K FEWE —&mZEE /S (Financial
Services Authority, FSA) 7p A » DLFEFI{RER A SIEUEMRE ARG - BEE R A E 2
AR  'FBEZT » BBl (s B i 2L 4 18 B A G i VAR BEL RS 1L
B ARAETER A < $52 » Era S0 FE AR E BRI IR B A% 1L
(run-off) - MR FEZEEFIRE M BIRIL S (solvent) PR A - M SLETRA
TSt A A R et 7@ 4 (solvent) BEFEIA(FREE (insolvent) 2 {7
BEA %

% Regulation 141 applies to all New York-domiciled insurers (and U.S. branches) ' other than a life
insurance company | as defined in NYIL § 107 (a) (2 ). However, the regulation excludes impaired or insolvent
life insurers and solvent insurers.

% The process may only be utilized by reinsurers and commercial property and casualty insurers domiciled in
Rhode Island and in run-off (R.I. Gen. Laws § 27-14.5-1 (6) )

! 1t allows solvent companies that are in run-off to reach a court-ordered (and department of insurance
supervised ) agreement with all of its creditors in order to accelerate completion of the run-off, bringing certainty
of payment to creditors and reducing administrative costs often associated with lengthy run-offs.

%2 1t is also important to note that because the restructuring mechanism provided for by the statute would not
be appropriate or practical for companies with a large number of small creditors with very diverse interests, the
statute is restricted to use by reinsurers and commercial property and casualty insurers. It includes express
limitations on the lines of business that can be included in a commutation plan, and specifically excludes all life

insurance, workers’ compensation and personal lines ( See R.I. Gen. Laws § 27-14.5-1 (21) ) .
Pl EFEY - MR  TEEE (2012) - MEVE NMERZERS TR RSS2 BRE S
NGB B IR AE | ZETEgesEtE - H50 -
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(5B ERAR B T5 A S T EEA EHE - (AIRIZFSMA PartVII -
FeatirbE R PrE (RS EE AR BT 55— 188 B prbg ARI%
PRER ORI LT AT - VA S ¥ Part VIS ERTEORE K LBRIRERA A
2T HRFIERE 3K EFAGHLAE © 4. SREE S A B AR R
o o SEBEHUAERTRER TRI KIS (hearing) - ™

- BREOR FEPFI R (AR ORIEAS FEEERAE WA (E D - 1B H s HRe
ERSEE R A E 5 205 AIVES S5 EEFTE R ERIEHR A Z A -
PRI RS B S BRI A T S =S A - (S FEREH TAE S EE -
ERTAEN: = s g A OSSN e S =K. il T R

FEJ S Part VIIFSHESE F5f% > A0 K B2 FE ¥ (novation of a contract) >
Rt > FTRAFHEEA ZFER - £35#% (common law ) o > &5 A 0] DI EZL
FSHEHE = ORYE - HERIEEEAFE - SRR - [REE AT RAERRR
B o LT RRSEAERE AEEIREIN ~ SRETN - TN 2 S24 0 A AR -

97

B=IH N

%% Part VII of the Financial Services and Markets Act 2000 (FSMA) allows for a transfer of insurance
business under a statutory and court process. The transfer allows a reinsurer to move all or certain of its
reinsurance business (assets and liabilities) to another reinsurer without the consent of each and every
policyholder but with the sanction of the UK High Court. The main statutory requirements are: 1) policyholder
notification; 2) a report by an independent expert; 3) UK High Court approval; and 4) no objection by the FSA
or other regulators and interested parties, including policyholders.

%5 The two primary aspects for the protection of affected parties are as follows: 1)  the independent expert’s
report, which needs only to consider the effect on policyholders; and 2) the court is required to be satisfied that
the transfer as a whole is fair as between the interests of different classes of persons affected by the transfer.

% The key question is whether the transfer as a whole is fair as between the interests of the different classes
of persons affected. However, it is not the function of the court to produce what, in its view, is the best possible
scheme. With regard to different transfers, the court may deem all fair, but it is the company’s directors’ choice to
select the transfer to pursue. Under the same principle, the details of the scheme are not a matter for the court,
provided that the scheme as a whole is found to be fair. Thus, the court will not amend the scheme, because
individual provisions could be improved upon.

B - EFLS MR  THEIE (2012) - MEDEARBEERS TRBEESRE -2 BREE
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IR TR B A A SEhTSE -

TINAICE20 1048415 (1 72 T B fREA T 2 B (A & | B8 T EEE
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BT AR - Ry it — oS R B g AR A -

(2) BT E TR B iBRs (R B A A ETF IR A -

(3) AIEAEEAZEMERER > RRA B RERHRAEE A
b T4ERE A SIS B OB R R A 2 EE Y -

(4) TEREASORIAS IR A R A B AR AR A

% NOLHGA > Impairments & Insolvencies >
http://www.nolhga.com/factsandfigures/main.cfm/location/insolvencies ( £%{%Z& H : 2016/6/5)
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