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Adoption Terminati on

8 09%9 0 %

Adoption Terminati on
10 27 % 5 9%

Adoption Disrupt.i
Adoption
Di ssol ufi on
1%

Adoption

Di srupti on

34 Walter Wadlington, CASES AND OTHER MATERIALS ON DOMESTIC RELATIONS,
Mineola, New York,815 1984
35 See,EVAN B. DONALDSON ADOPTION INSTITUTEWhat' sWorking for

Children:A Policy Study of Adoption Stability and Termination,9, November
2004 ,Retrieved 2006/8/15

from:http://www.adoptioninstitute.ora/publications/Disruption_Report.pdf
% The term disruption is used to describe an adoption process that ends after the child is
placed in an adoptive home and before the adoption islegally finalized, resulting in the
child’ sreturn to (or entry into) foster care or placement with new adoptive parents. The
term dissolution is used to describe an adoption that ends after it islegally finalized,
resulting inthechild’ sreturn to (or entry into) foster care or placement with new adoptive

7arents. Retrieved 2006/8/15 from: http://www.childwelfare.gov/pubs/s disrup.cfm
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38

39 & | ahoma DCF/

Af fidavit of Adoption

40

38 All adoptions need to be finalized in court, though the process varies from State to State.
Usually a child lives with the adoptive family for at least 6 months before the adoption is
finalized legally. During this time, a social worker may visit several times to ensure the
child is well cared for and to write up the required court reports. After this period, the
agency or attorney (in the case of independent adoption) will submit a written
recommendation of approval of the adoption to the court, and you or your attorney can then
file with the court to complete the adoption. ,Retrieved  2006/8/15 from:
http://childwelfare.gov/pubs/f_start.cfm

39" |f the adoption has not yet been finalized, the processiis quite simple. Papers may be

signed declaring that the adoption has been reversed and that the adoptive parents are no
longer responsible for the child's welfare. Adoption subsidy will stop as of the day the child
moves out. No court involvement is needed for the adoptive parents. , Retrieved 2006/8/15

from:

http://www.adopting.org/adopti ons/a-parents -gui de-to-adopti on-disruption-and-di ssol ution-
part-2.html

40" Oklahoma Instruction to Staff 340:75-15-107 I the adoptive family requests removal
of the child, the family signs Form DCFS-74, Affidavit of Adoption Disruption,
documenting their request. One copy of Form DCFS-74 is sent to the State Office Adoption
Section, one copy is given to the adoptive parents, and one copy isretained in the casefile.
The permanency planning worker in the county of jurisdiction isresponsible for notifying
the court of jurisdiction and the child's attorney of the disruption. [OAC 340:75-6-86] Prior
to removal from the home, or as soon as possibl e thereafter, the adoption specialist consults
with State Office Adoption Section regarding planning for the child. No attempt is made at
this time to assess with the adoptive family the adoption failure or decide why it happened.
Assessment of disruption. Once the family and child are resettled and the grief processis
underway, the reassessment of the adoptive home may begin. The reassessment focuses on
why the adoption did not work and whether the adoptive family will continue to be
recommended for placement.

(1) Some common reasons that adoptions do not succeed are:

18

Di

ST



Adoption

Di ssol uti on
Vol untary Ter mi

Parent al Ri ght s

41

(A) there was a mismatch and the particular combination of parents and child was not right
and could never work out for them;

(B) the child or parents were not ready for the adoptive experience;

(C) the adoptive parents lack the capacity to be adoptive parentsto any child; and

(D) the child lacks the capacity to function in any adoptive family.

(2) The decision to attempt another adoptive placement with the family must allow for the
resolution of the earlier failure. Thisincludes coming to terms with the reasons for the
failure, and mourning the loss.

The adoptive home assessment summary is updated and a recommendation is made
regarding continued approval of the adoptive home. , Retrieved 2006/8/15 from:
http://www.policy.okdhs.org/policy_transmittals/July 2001 PTg/index.htm# TSINSTRUC
TIONS TO_STAFF 340 7515-107.htm

41 Consent refers to the agreement by a parent, or a person or agency acting in place of a
parent, to relinquish the child for adoption and to release all rights and duties with respect
to that child. In most States, the consent must be in writing and either witnessed and
notarized or executed before ajudge or other designated official. State legislatures have
developed arange of provisions designed to ensure protection for those individuals
involved, including:

Children (to prevent unnecessary and traumatic separations from their adult caretakers)
Birth parents (to prevent uninformed, hurried, or coerced decisions)
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42
43

44

the physical custody

45

46

with respect to
47

Adoptive parents (to prevent anxiety about the legality of the adoption process) , Retrieved
2006/8/15 from: http://childwelfare.gov/systemwide/laws_policies/statutes/consent.cfm

“2 See Inre Jason D., 13 Conn App 626, 538 A2d 1073 (1988), Retrieved 2006/8/15
from:http://international .westl aw.com/result/documenttext.aspx?carerlt=CL 1D
CARE461720912 CaRE 0 _ON&utid={58BF2F9D-4A41-AFCA -18389CB5F7BD} & care=
Y & fn=top& mt=L awSchool & rs=impl.0& ss=CNT& cxt=DC& vr=2

3 See,Oklahoma. InreM.S.M., 781 P2d 332 (Okla App 1989),. Retrieved 2006/8/15
from:http://international .westl aw.com/result/documenttext.aspx?carerlt=CL I D
CARE461720912_CaRE_0_ON& utid={58BF2F9D-4A41-AFCA -18389CB5F7BD} & care=
Y &fn=top& mt=L awSchool & rs=i mpl.0& ss=CNT& cxt=DC& vr=2

4 See, Statev. R.L.P. & D.L.L., 772 P2d 1054 (Wyo 1989), Retrieved 2006/8/15 from:
http://international .westlaw.com/result/documenttext.aspx?carerlt=CL ID

CARE461720912 CaRE_0 ON& utid={58BF2F9D-4A41-AFCA-18389CB5F7BD} & care=
Y &fn=top& mt=L awSchool & rs=impl.0& ss=CNT& cxt=DC& vr=2.

4> Seg/InreLisaDiane G, 537 A.2d 131, 133, (R.1.1988) Retrieved 2006/8/15
from:http://international .westl aw.com/result/documenttext.aspx?carerlt=CL 1D
CARE461720912 CaRE 0 _ON& utid={58BF2F9D-4A41-AFCA -18389CB5F7BD} & care=
Y & fn=top& mt=L awSchool & rs=impl.0& ss=CNT& cxt=DC& vr=2

% See,Alabama. Ex Parte Brooks, 513 So 2d 614 (Ala 1987).

lowa. In Interest of D.W.K., 365 NW2d 32 (lowa 1985); In Interest of K.J.K., 396 NW2d
370 (lowa App 1986).

Missouri. In Interest of B.L.G., 731 SW2d 492 (Mo App 1987)

Wisconsin. In Interest of A.B., 151 Wis 2d 312, 444 NW2d 415 (Wis App 1989). Retrieved
2006/8/15 from:http://international .westlaw.com/result/documenttext.aspx?carerlt=CL D
CARE461720912 CaRE 0 _ON&utid={58BF2F9D-4A41-AFCA -18389CB5F7BD} & care=
Y & fn=top& mt=L awSchool & rs=impl.0& ss=CNT& cxt=DC& vr=2

" See InreK.L.S., 180 Ga App 688, 350 SE2d 50 (1986),. Retrieved 2006/ 8/15
from:http://international .westl aw.com/result/documenttext.aspx?carerlt=CL I D
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49
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Termination of Pa&rental Ri ght s

CARE461720912 CaRE 0 ON&utid={ 58BF2F9D-4A41-AFCA -18389CB5F7BD} & care=
Y & fn=top& mt=L awSchool & rs=impl.0& ss=CNT& cxt=DC& vr=2

48 Somejudges are very reluctant to do this except with very young children who are
likely to be re-adopted. Instead of dissolution, these judges may order that the child be
placed into of the state for purposes of receiving further treatment. The parents will retain
parental rights but no responsibility for the day-to-day care of the child. If the state takes
physical custody in thisway, the parents will not be held responsible for the cost of
treatment, but in most cases, they will have to pay child support until the childis 18. The
amount of child support might be determined using the same method utilized in divorce
cases. A chart that takes into account what the parents earn and how many people arein the
family might be used to come up with adollar figure. If achild isreceiving an adoption
subsidy, a percentage of that amount can be negotiated. Parents can appeal child support
payment amountsif they think they aretoo high , Retrieved 2006/8/15
from:http://www.adopting.org/adopti ons/a-parents-gui de-to-adopti on-disruption-and-di ssol

ution-part-2.html
9 See Inre Welfare of C.R.B., 384 NW2d 576 (Minn App 1986).

%0 Retrieved 2006/8/15 from:
http://www.childwelfare.gov/systemwide/laws policies/statutes/groundtermin.cfm
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0O N Ol WN P

> The Adoption and Safe
Actof 199 7ASFA

1.
2 .

®L Once the relationship has been terminated, the child is legally free to be placed for

adoption with the objective of securing a more stable, permanent family environment that
can meet the child's long-term parenting needs. , Retrieved 2006/8/15 from:
http://www.childwelfare.gov/systemwide/laws policies/statutes/groundtermin.cfm

2 Seg,Frank E. Vandervort, JD. TheAdoption and Safe Families Act of 1997 Michigan

Child Welfare Law Resource Center,. Retrieved 2006/8/15 from:
http://www.ssw.umich.edu/tpcws/articles/asfa1997.pdf
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-

parens pa't ae

54

55

Sant osky vy455UKSr7ébmer
(1982)

adjudicattory procedure

%3 parens patriae Latin, parent of the country the state in its capacity asthe legal guardian
of persons not sui juris and without natural guardians, asthe heir to persons without natural
heirs, and as the protector of all citizens unable to protect themselves, Retrieved 2006/8/15
gzom: http://dictionary.|p.findlaw.com

See, Santorsky v. Kramer, 455 U.S. 745, (1982)

Retrieved 2006/8/15

from:http://internati onal .westl aw.com/result/documenttext.aspx?carerlt=CL | D
CARE461720912 CaRE 0 _ON&utid={58BF2F9D-4A41-AFCA -18389CB5F7BD} & care=
Y & fn=top& mt=L awSchool & rs=impl.0& ss=CNT& cxt=DC& vr=2.
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di spositional procedure

56

Termination Adul t A

Arizona. Ariz Rev Stat Ann

8§ 8-132 Cdlifornia. Cal Civ Code § 227(p)

Cali fornia State
Family
Code 9340" a
b
56 2 2 222 ? 304-305
1991 7 196 201-202 2002
5

57 Cdlifornia Family Code 9340 2006 (a) Any person who has been adopted under this
part may, upon written notice to the adoptive parent, file a petition to terminate the
relationship of parent and child. The petition shall state the name and address of the
petitioner, the name and address of the adoptive parent, the date and place of the adoption,
and the circumstances upon which the petition is based.

(b) If the adoptive parent consents in writing to the termination, an order terminating the
relationship of parent and child may be issued by the court without further notice.

(c) If the adoptive parent does not consent in writing to the termination, a written
response shall be filed within 30 days of the date of mailing of the notice, and the matter
shall be set for hearing. The court may require an investigation by the county probation
officer or the department.
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%8 «adoption in the United Statesis a process of selecting fit parents for children, not

finding children for parents.” See, Katz, Community Decision-Makers and the Promotion of

Valuesin the Adoption of Children, 4 JFam.Law 7,8 1964

%9 ?2 2 2?2?27 ? 309
1991 7

0 Walter Wadlington, CASES AND OTHER MATERIALS ON DOMESTIC RELATIONS,
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Agency Adopti odirect Pl aceme
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379

2006

377 Adult adoption was quite a common occurrence during the ancient/classical periods to
carry on adynasty, occupation, or family name; to care for a parent in old age; or to protect
property rights. Today, however, there are three main reasons people pursue the adoption of
an adult person.

1 Inheritance. Thisisthe most common reason for adult adoption, creating a parent-child
relationship that will be legally recognized so that the adopted person can inherit from the
adoptive parent(s).

2 Formalizing a parent-child relationship. When a previous stepparent-stepchild, foster
parent-foster child, or informal parent-child relationship existed, the adult parties may want
to formalize the relationship through adoption.

3 Perpetual Care. If the person to be adopted is of diminished capacity or abilities,
adoption may provide a means of assuring him/her of lifetime care under family insurance,
as alegal family member, or through inheritance. Retrieved 2006/12/26 from:
http://adopting.adopti on.com/chil d/adopting-an-adult.html
378 164-166 2002 5
379 Adult adoption is handled differently in all states. Some state statutes only provide for
adult adoption if the person to be adopted is of diminished capacity. Some states require the
consent of the spouse of the person to be adopted (if married), some require notification of
biological parent(s), and some require nothing more than the consent of the adult
parties. .Retrieved 2006/12/26 from:
http://adopting.adoption.com/child/adopting-an-adult.html
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Dekretsystem 289

388 California Family Code 9340 2006

(a) Any person who has been adopted under this part may, upon written notice to the
adoptive parent, file a petition to terminate the relationship of parent and child. The
petition shall state the name and address of the petitioner, the name and address of the
adoptive parent, the date and place of the adoption, and the circumstances upon which the
petition is based.

(b) If the adoptive parent consents in writing to the termination, an order terminating the
relationship of parent and child may be issued by the court without further notice.

(c) If the adoptive parent does not consent in writing to the termination, awritten response
shall be filed within 30 days of the date of mailing of the notice, and the matter shall be set
for hearing. The court may require an investigation by the county probation officer or the
d%partment.
38 Vertrag
Bestatigung
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393

393 42 United States Code Section 675 5

(E) in the case of achild who has been in foster care under the responsibility of the State for
15 of the most recent 22 months, or, if a court of competent jurisdiction has determined a
child to be an abandoned infant (as defined under State law) or has made a determination
that the parent has committed murder of another child of the parent, committed voluntary
manslaughter of another child of the parent, aided or abetted, attempted, conspired, or

solicited to commit such a murder or such avoluntary manslaughter, or committed a felony
assault that has resulted in serious bodily injury to the child or to another child of the parent,

161



the State shall file a petition to terminate the parental rights of the child’ s parents (or, if
such a petition has been filed by another party, seek to be joined as a party to the petition),
and, concurrently, to identify, recruit, process, and approve a qualified family for an
adoption, unless—

(i) at the option of the State, the child is being cared for by arelative,

(ii) a State agency has documented in the case plan (which shall be available for court
review) acompelling reason for determining that filing such a petition would not bein the
best interests of the child; or

(iii) the State has not provided to the family of the child, consistent with thetime periodin
the State case plan, such services as the State deems necessary for the safe return of the
child to the child’ shome, if reasonable efforts of the type described in section671
(a)(15)(B)(ii) of thistitle are required to be made with respect to the child;
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