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( )
! GENERAL PROVISIONS (755 ILCS 5/1-1) (from Ch. 110 1/2, par. 1-1) ( Sec. 1-1.
Title.) Probate Act of 1975.

(755 ILCS 5/11a-3) (from Ch. 110 1/2, par. 11a-3)

Sec. 11a-3. Adjudication of disability; Power to appoint guardian.
(a) Upon the filing of a petition by a reputable person or by the alleged disabled person
himself or on its own motion, the court may adjudge a person to be a disabled person, but
only if it has been demonstrated by clear and convincing evidence that the person isa
disabled person as defined in Section 11a-2. If the court adjudges a person to be a
disabled person, the court may appoint (1) aguardian of his person, if it has been
demonstrated by clear and convincing evidence that because of his disability he lacks
sufficient understanding or capacity to make or communicate responsible decisions
concerning the care of his person, or (2) aguardian of his estate, if it has been
demonstrated by clear and convincing evidence that because of his disability heis unable
to manage his estate or financial affairs, or (3) aguardian of his person and of his estate.

12



AT EAS  FEMA LA R IIEd NI A T o rqw » T
HoE i~ B AL BAgERE IJFIR-ER%T'F’ K HAEAJ F 2 F A
Bl affR BARBILAT 2 THAZUPIAAZTE04 F 9T
7 oo

dok 3 AR5 NP i = SRR IR B R
B0 R EEEILP #ijﬁg&é%nw—;z’f@x&iﬁué
Fﬂf%~ﬁ%\ﬁ¢%$\ﬁﬂuai&é@ﬁ LEMAARR
AAEFAZFEIH > DEEAL LN AT A ZHIE o Ao
AT g RTE - BAHFAFREBED AL F
B ¢ F RIEGE > ST A R Aol H s X
i g F ’jr‘fws/ﬁ:li—4 PR -RBAFEAZZFEERD
-]’%',%_F 2_E i3 ’4/5-3‘52% '{/@msz'ﬁbi?Z" T E%‘/?) /ﬂF"‘E} ER R
gk e Xt E - R pIDN A F o AR SR GRS
SR U ;ﬁbﬁ_ﬁh‘% P R RENEELE 2 R o Blhe R
PAeT g EREARY R RERA D c BELN A AT A
FREERNS LT R HIELL LS > L3 A Agny

(b) Guardianship shall be utilized only as is necessary to promote the well -being of
the disabled person, to protect him from neglect, exploitation, or abuse, and to encourage
development of his maximum self-reliance and independence. Guardianship shall be
ordered only to the extent necessitated by the individua's actual mental, physical and
adaptive limitations.

2 (755 ILCS 5/Art. Xlaheading) ARTICLE Xla, GUARDIANS FOR DISABLED
ADULTS Probate Act of 1975.

(755 ILCS 5/11a-1) (from Ch. 110 1/2, par. 11a-1)

Sec. 11a-1. Developmental disability defined.) "Developmental disability” means a
disability which is attributable to: (a) mental retardation, cerebral palsy, epilepsy or
autism; or to (b) any other condition which results in impairment similar to that caused
by mental retardation and which requires services similar to those required by mentally
retarded persons. Such disability must originate before the age of 18 years, be expected
to continue indefinitely, and constitute a substantial handicap.

(Source: PA. 80-1415.)

(755 ILCS 5/11a-2) (from Ch. 110 1/2, par. 11a-2)

Sec. 11a-2. "Disabled person” defined.) "Disabled person” means a person 18 years or
older who (@) because of mental deterioration or physical incapacity is not fully able to
manage his person or estate, or (b) is a person with mental illness or a person with a
developmental disability and who because of his mental illness or developmental
disability is not fully able to manage his person or estate, or (c) because of gambling,
idleness, debauchery or excessive use of intoxicants or drugs, so spends or wastes his
estate as to expose himself or his family to want or suffering.
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3 (755 ILCS 5/11a-9) (from Ch. 110 1/2, par. 11a-9) Probate Act of 1975.
Sec. 11a-9. Report.)

(@) The petition for adjudication of disability and for appointment of a guardian should
be accompanied by areport which contains (1) a description of the nature and type of the
respondent's disability and an assessment of how the disability impacts on the ability of
the respondent to make decisions or to function independently; (2) an analysis and results
of evaluations of the respondent's mental and physical condition and, where appropriate,
educational condition, adaptive behavior and social skills, which have been performed
within 3 months of the date of the filing of the petition; (3) an opinion as to whether
guardianship is needed, the type and scope of the guardianship needed, and the reasons
therefor; (4) arecommendation as to the most suitable living arrangement and, where
appropriate, treatment or habilitation plan for the respondent and the reasons therefor; (5)
the signatures of all persons who performed the evaluations upon which the report is
based, one of whom shall be alicensed physician and a statement of the certification,
license, or other credentials that qualify the evaluators who prepared the report.

(b) If for any reason no report accompanies the petition, the court shall order
appropriate evaluations to be performed by a qualified person or persons and a report
prepared and filed with the court at least 10 days prior to the hearing.

(c) Unless the court otherwise directs, any report prepared pursuant to this Section
shall not be made part of the public record of the proceedings but shall be available to the
court or an appellate court in which the proceedings are subject to review, to the
respondent, the petitioner, the guardian, and their attorneys, to the respondent's guardian
ad litem, and to such other persons as the court may direct.
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» (Amendment effective January 1, 2006.) ?3-801. Definitions. Maryland Code
Mental disorder:

(2) "Mental disorder" means a behavioral or emotional illness that results from a psychiatric
or neurological disorder.

(2) "Mental disorder” includes a mental illness that so substantially impairs the mental or
emotional functioning of an individual as to make care or treatment necessary or advisable for
the welfare of the individual or for the safety of the person or property of another.

(3) "Mental disorder" does not include mental retardation. (

January 1,2006 )
% See Code, Estates and TrustsArticle, § 13-105 for the jurisdiction of the Orphans Court
over guardians of the person of aminor and protective proceedings for minors. See also 92
Op. Atty. Gen. 009 (March 20, 1992).

Disabled person:

(1) In connection with a guardianship of the person, "disabled person" means a person, other
than aminor, who, because of mental disability, disease, habitual drunkenness, or addiction to
drugs, has been adjudged by a court to lack sufficient understanding or capacity to make or
communicate responsible decisions concerning himself or herself, such as provisions for
health care, food, clothing, or shelter, and who, as aresult of thisinability, requires a guardian
of the person.

(2) In connection with a guardianship of property, "disabled person" means a person, other
than aminor, (A) who has been adjudged by a court to be unable to manage his or her
property and affairs effectively because of physical or mental disability, disease, habitual
drunkenness, addiction to drugs, imprisonment, compulsory hospitalization, confinement,
detention by aforeign power, or disappearance, (B) who has or may be entitled to property or
benefits that require proper management, and (C) who, as aresult of thisinability, requires a
guardian of the property.
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> The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
Alternatives in Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998. Chapter 1
Guardianship p9.
8 § 13-705. Appointment of guardian of disabled person.( Maryland Court Rules
ncluding changes received by the publisher through June, 2005.)
(i) Two licensed physicians who have examined the disabled person; or
(i) One licensed physician who has examined the disabled person and one licensed
psychol ogist who has evaluated the disabled person.
An examination or evaluation by at least one of the health care professionals under
paragraph (2) of this subsection shall occur within 21 days before filing a petition for
guardianship of a disabled person.
® Rule 10-202. Certificates - Requirement and content. .( Maryland Court Rules
ncluding changes received by the publisher through June, 2005.)
To beattached to petition:
(1) Generadly.- If guardianship of the person of a disabled person is sought, the petitioner
shall file with the petition signed and verified certificates of (A) two physicians licensed to
practice medicine in the United States who have examined the disabled person, or (B) one
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licensed physician who has examined the disabled person and one licensed psychologist who
has seen and evaluated the disabled person. An examination or evaluation by at least one of
the health care professionals under this subsection shall occur within 21 days before the filing
of apetition for guardianship of adisabled person. Each certificate shall state the name,
address, and qualifications of the physician or psychologist, a brief history of the physician's
or psychologist's involvement with the disabled person, the date of the physician's last
examination of the disabled person or the psychologist's last evaluation of the disabled person,
and the physician's or psychologist's opinion as to: (1) the cause, nature, extent, and probable
duration of the disahility, (2) whether the person requiresinstitutional care, and (3) whether
the person has sufficient mental capacity to understand the nature of and consent to the
appointment of a guardian.

(2) Beneficiary of the Department of Veterans Affairs.- If guardianship of the person of a
disabled person who is a beneficiary of the United States Department of Veterans Affairsis
being sought, the petitioner shall file with the petition, in lieu of the two certificates required
by subsection (1) of this section, a certificate of the Administrator of that Department or an
authorized representative of the Administrator stating that the person has been rated as
disabled by the Department in accordance with the laws and regulations governing the
Department of Veterans Affairs.  The certificate shall be prima facie evidence of the
necessity for the appointment.

% The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship

Alternatives in Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998. Chapter 2

Competency And Incompetency  p13 (Tests for Physcial Causes of Incompetency.)
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61 p13(Laboratory Tests)

62 The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
Alternatives in Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998. Chapter 5
and Chapter 6 p40~43.
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% The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
Alternatives in Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998.Chapter 6
~45,
64 pT4l?e Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
Alternativesin Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998 Chapter
6 What IsA Public Guardianship p45.
> Code, Estates and TrustsArticle, § 13-101 (j) and § 13-801.
Public guardian: "Public guardian" means a guardian who is the director of a
local department of social services, the State Department of Aging, or an
area agency on aging.
® The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship

Alternativesin Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998 Chapter
6 What IsA Public Guardianship p45.
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® The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
Alternativesin Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998 Chapter
6 What IsA Public Guardianship p46.

68

° §13-707 Persons entitled to appointment. Maryland Code
Priorities. Persons are entitled to appointment as guardian of the person according to
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the following priorities:

(1) A person, agency, or corporation nominated by the disabled person if the disabled
person was 16 years old or older when the disabled person signed the designation and,
in the opinion of the court, the disabled person had sufficient mental capacity to make
an intelligent choice at the time the disabled person executed the designation;

(2) A health care agent appointed by the disabled person in accordance with Title 5,
Subtitle 6 of the Health-General Article;

(3) The disabled person's spouse;

(4) The disabled person's parents;

(5) A person, agency, or corporation nominated by the will of a deceased parent;

(6) The disabled person's children;

(7) Adult persons who would be the disabled person's heirs if the disabled person were

dead;

(8) A person, agency, or corporation nominated by a person caring for the disabled

person;

(9) Any other person, agency, or corporation considered appropriate by the court; and

(10) For adults less than 65 years old, the director of the local department of social
services or, for adults 65 years old or older, the Secretary of Aging or the director of
the area agency on aging, except in those cases where the department of social services
has been appointed guardian of the person prior to age 65. Upon appointment as
guardian, directors of local departments of social services, directors of area agencies
on aging, and the Secretary of Aging may delegate responsibilities of guardianship to
staff persons whose names and positions have been registered with the court.
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114 A durable power of attorney is a power of attorney by which a principal designates
another as the principal's attorney-in-fact in writing and the writing contains the words " This
power of attorney is not affected by subsequent disability or incapacity of the principal or
lapse of time" or "This power of attorney becomes effective upon the disability or incapacity
of the principal” or similar words showing the intent of the principal that the authority
conferred is exercisable notwithstanding the principal's subsequent disability or incapacity,
and unless it states atime of termination, notwithstanding the lapse of time since the
execution of the instrument. [1991, c. 719, 83 (new).]
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15 (a) If, following execution of a durable power of attorney, a court of the principal's

domicile appoints a conservator, guardian of the estate or other fiduciary charged with the
management of all of the principal's property or all of the principal’s property except specified
exclusions, the attorney-in-fact is accountabl e to the fiduciary as well asto the principal. The
fiduciary has the same power to revoke or amend the power of attorney that the principal
would have had if the principal were not disabled or incapacitated; provided, however, that a
durable power of attorney for health care may be revoked or amended only with the prior
approval of the court upon petition by any interested person. [1991, c. 719, §3 (new).]

(b) A principal may nominate, by a durable power of attorney, the conservator, guardian of
the principal's estate or guardian of the principal's person for consideration by the court if
protective proceedings for the principal's person or estate are commenced. The court shall
make its appointment in accordance with the principal's most recent nomination in adurable
power of attorney except for good cause or disqualification. [1991, c. 719, §3 (new).]

118 An affidavit executed by the attorney-in-fact under a power of attorney, durable or
otherwise, stating that the attorney-in-fact did not have at the time of exercise of the power
actual knowledge of the termination of the power by revocation or of the principal's death,
disability or incapacity is conclusive proof of the nonrevocation or nontermination of the
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power at that time with respect to acts taken in good faith reliance upon the affidavit. If the
exercise of the power of attorney requires execution and delivery of any instrument that is
recordable, the affidavit when authenticated for record is likewise recordable. This section
does not affect any provision in a power of attorney for its termination by expiration of time
or occurrence of an event other than express revocation or a change in the principal's capacity.
[1991, c. 719, 83 (new).]
117 All purposes of the federal Health Insurance Portability and Accountability Act of 1996,
42 United States Code, Section 1320d et seq. and its regulations, 45 Code of Federal
Regulations 160-164.

118(a) A durable health care power of attorney is a durable power of attorney by which a
principal designates another as attorney-in-fact to make decisions on the principal's behalf in
matters concerning the principal's medical or health treatment and care. An attorney-in-fact
designated under a durable health care power of attorney may be authorized to give or
withhold consents or approvals relating to any medical, health or other professional care,
counsel, treatment or service of or to the principal by alicensed or professional certified
person or institution engaged in the practice of, or providing, a healing art, including
life-sustaining treatment when the principal isin aterminal condition or a persistent
vegetative state.  [1995, c¢. 378, Pt. B, 83 (amd).]

(b) A durable health care power of attorney must be signed by the principal, or another at the
principal's direction, and witnessed by 2 individuals other than the designated attorney-in-fact.
This section's requirement of 2 witnesses does not render ineffective a durable health care
power of attorney validly executed prior to the effective date of this section. [1991, c. 719,
83 (new).]

(c) A durable health care power of attorney may be revoked or terminated by a fiduciary of
the principal only with the prior approval of the court upon petition by any interested person.
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[1991, c. 719, 83 (new).]

(d) An agent under a durable health care power of attorney has the power and authority to
serve as the personal representative of the principal for al purposes of the federal Health
Insurance Portability and Accountability Act of 1996, 42 United States Code, Section 1320d
et seq. and its regulations, 45 Code of Federal Regulations 160-164. The agent has all the
rights of the principal with respect to the use and disclosure of the individually identifiable
health information and other medical records of the principal. [2003, c. 618, Pt. C, §1
(new) ]

119 §302. Representation by holder of general testamentary power of appointment
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)
120 The powers that you give your Agent are explained more fully in the Maine Revised
Statutes, Title 18-A, sections 5-501 to 5-508 and in Maine case law. [1997, c. 683, Pt.
C, 86 (rpr).]
! The duty is explained more fully in the Maine Revised Statutes, Title 18-A, sections
5-501 to 5-508 and 7-302 and in Maine case law. [1997, c. 683, Pt. C, 86 (rpr).]
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2 Part 1: MAINE UNIFORM TRUST CODE (HEADING: PL 2003, c. 618, Pt. A, TRUSTEE
(HEADING: PL 2003, c. 618, Pt. A, @1 (new); @2 (aff) Effective 7/1/05)

Chapter 9: MAINE UNIFORM PRUDENT INVESTOR ACT (HEADING: PL 2003, c. 618, Pt.
A, @1 (new); @2 (aff) Effective 7/1/05)

12 The Maine Revised Statutes, Title 18-A, sections 5-501 to 5-508 and in Maine case
law. [2003, c. 618, Pt. B, §8 (amd); §20 (aff).]

24 The duty is explained more fully in the Maine Revised Statutes, Title 18-A, sections
5-501 to 5-508 and 7-302 and in Maine case law. [1997, c. 683, Pt. C, 86 (rpr).]
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125 §5-508. Durable financial power of attorney (CONTAINS TEXT WITH VARY ING EFFECTIVE

DATES) [2003, c. 618, Pt. B, §8 (amd); 820 (aff).]
126 / 104~106 1999 04
(A.J.Lee and Melanie Callender, Ph.D. The Complete Guide to Eldercare)
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127

104~106
128 The Maryland Health Care DecisionsAct, passed in 1993,
129 The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship

Alternativesin Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998. Chapter 3
Alternatives To Guardianship p18~19.
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30 The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
Alternatives in Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998. Chapter 3
Alternatives To Guardianship p20
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3! The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
Alternatives in Maryland -- By Joan O'Sullivan [Adobe Acrobat format] 1998. Chapter 3
Alternatives To Guardianship p21

182 TheAdvisory Committee § 19-374. Advice asto options for individuals with
life-threatening conditions; notification of individual's rights; liability for advice given;
confidentiality. [1986, ch. 749; 1990, ch. 6, § 11; ch. 545; 2000, ch. 51; 2001, ch. 28;
2002, ch. 19, 8§ 9]

(a) Advice concerning options for medical care and treatment of individuals with
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life-threatening conditions.- On the request of a petitioner, an advisory committee
shall give advice concerning the options for medical care and treatment of an
individual with alife-threatening condition.

(b) Notice of patient'srights.-

(1) The advisory committee shall make a good faith effort to notify a patient, a
patient's immediate family members, a patient's guardians, and an individual with
apower of attorney to make a decision with amedical consequence for a patient,
of theindividua's right:

(i) To be a petitioner;

(i) To meet with the advisory committee concerning the options for medical care
and treatment; and

(iii) To receive an explanation of the basis of the advisory committee's advice.

(2) Any information or document that indicates the wishes of the patient shall take

precedence in the deliberations of the advisory committee.

(c) Liability for advice - Committee or member.- An advisory committee or a member of
an advisory committee who gives advice in good faith may not be held liable in court
for the advice given.

(d) Same - Person assisting in establishment of committee.- A person that assists one or
more hospitals or related institutions in the establishment of an advisory committee
may not be held liable in court for any advice given in good faith by that person, the
related institution, the advisory committee, or any member of the advisory committee
and the committee and its members may not be held liable for any advice givenin
good faith.

(e) Confidentiality.-

(1) The proceedings and deliberations of an advisory committee are confidential as

provided in § 1-401 of the Health Occupations Article.

(2) The advice of an advisory committee concerning a patient's medical care and
treatment shall become part of the patient's medical record and is confidential under §8
4-301 and 4-302 of this article.

(f) Liability for failure to carry out advice.- A hospital or related institution may not be
held liable in acivil action for failing to carry out the advice of an advisory committee
concerning a patient's medical care if the advice given is inconsistent with the written
policies of the hospital or related institution.
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33 The Guardianship Handbook - A Guide to Adult Guardianship And Guardianship
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(4) Any other transaction described in:

(i) 8 13-203 (c) (2) of this subtitle;

(ii) Title 9, Subtitle 2 of this article; or

(iii) 8 15-102 of this article.
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153 $14-402. Membership. [An. Code 1957, art. 88A, § 110; 1984, ch. 552, § 2; 1985, ch.

478, § 1; 1988, ch. 328; 1990, ch. 240; 1993, ch. 184.]
(@) Composition; appointment of members.
(1) Each review board consists of 11 members appointed:
(i) by the county commissioners;
(ii) in Batimore City, by the Mayor with the advice and consent of the City
Council;
(iii) in any county that has a county executive, by the county executive with the
advice and consent of the county council; or
(iv) if 2 or more counties have agreed to establish a multicounty review board,
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jointly by the appropriate officials of the counties served by the board.

(2) Of the 11 members:

(i) 1 shall be aprofessional representative of aloca department;
(ii) 2 shall be physicians, including 1 psychiatrist from alocal health department
that employs psychiatrists;
(iii) 1 shall be arepresentative of alocal commission on aging;
(iv) 1 shall be aprofessional representative of alocal nonprofit social service
organization;
(v) 1 shall be alawyer;
(vi) 2 shall belay individuals;
(vii) 1 shall be apublic health nurse;
(viii) 1 shall be a professional in the field of disabilities; and
(ix) 1 shall be a person with a physical disability.
(b) Tenure; vacancies.-

(1) Except as provided in paragraph (3) of this subsection, the term of a member is 3
years.

(2) The terms of members are staggered as required by the terms provided for
members of the review board on October 1, 1984.

(3) In Charles County, the term of amember is 4 years.

(4) At the end of aterm, amember continues to serve until a successor is appointed
and qualifies.

(5) A member who is appointed after aterm has begun serves only for the rest of the
term and until a successor is appointed and qualifies.
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1966 12 16 2200A (XXI)
(International Covenant on Civil and Political Rights)

94 1 19

http://www.papmh.orqg.tw/book/minutebook/8904l aw-1.htm

A Practitioner’s Guide to Adult Guardianship in Illinois. John H. Wank,
Helen Godlewski, Chicago, Illinois, July 1999.

Black’s Law Dictionary, Eighth Edition, Bryan A. Garner, Editor In
Chief, Dallas, Texas, February 2004

Illinois Compiled Statutes-Estates (755 ILCS 5/ART. | heading)
Probate Act of 1975.

Illinois Guardianship and Advocacy Commission, Rod R. Blagojevich,
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June 14 ,2005.

Main Revised Statutes Annotaed December 1, 2004, Title 18-A, Article
5, Protection of Persons under Disability and Their Property.

Maryland Court Rules Including changes received by the publisher
through June, 2005.

Md. Guardianship law citations and bibliography (Md. State Law
Library last updated 2002) Annotated Code of Maryland

State Adult Guardianship Legislation: Directions Of reform—2004
ABA Commission on Law and Aging

The Guardianship Handbook-Table of Contents- A Guide to Adult
Guardianship And Guardianship Alternatives in Maryland -- By Joan
O'Sullivan [Adobe Acrobat format] 1998.

Uniform Guardianship And Protective Proceedings Act 1998

National Conference Of Commissioners On Uniform State Laws,
http://www.law.upenn.edu/bll/ulc/ugppa/ugppa97.htm
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