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" Section 223 (47 U.S—-C. 223) is amended
(B) by meansononiuni detlieans devyi ¢¢ knowiageksy
the transmission of, any comment, request, su
or other communication which is obscene or i
recipient of the communication is wfder 18 vy
whet her the maker of such communication pl ac
the communCaecmmummincati ons EMeaccea ready bActt he U. S.
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" (2) knowingly permits any telecommunic
ch person's control to be used for an activ
) withtehe that it be used for such activi
der title 18, United States Code, or impri s
bdt h.
" has taken, in good faith, reasonable, eff
tions under the cirtumstpmeesnt caceasss ilty n
a communication specified in such subsecti
propriate measures to restrict minors fro
cluding any method which is feas'ible unde
mmuni catiynAsScBbacéed by the U.S. Congress
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i n
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pe
by

1.996p:/ / www. epi c. o0.rQg00c3d/ald 2c/d2al ht ml

" has restricted access to such communicat:i
verified credit card, debit account , adul
rsonall itdieonnt inflinfbeemrmuni cati onsErmeecteendcy Act
the U.S. Congress on February 1, 1996 .
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Communi cation Decency Act 1996

ndecent patently offensive

Reno v. American Civi l Liberties Unior

Janet Reno

strict scrutiny
naowly tailored !

CDA

CDA ° !

ACLU v. Reno, 929-B23ufip9824, 826
ACLU v. Reno, 929F. Supp. ,Chi-257JL9d9ge&. S| ovi

ACLU v. Reno, 929F. Supp.-87wLddgeO 9®mal zel | , pp.
CDA

(a) Wheever
( 1i)n interstate or foreigrB)Xhynmumeriaanat i ofns a
telecommunications —device knowingly
(i) makes, creates, or solicits, and
(ii)initiates the transmission of, any c¢omme
proposal, imagemmuoircathen wbich is obscene o
knowing that the recipient of the communicat
age, regardl ess of whether the maker of such
cal l or initiated the .communications;

(2)knowingly per mintiscaany ntselfeacaoammty wunder t hj
to be used for any activity pwiothh btihe di btyemptar

9



obscene pornography

child pornography
| oowal ue speech

that it be used for such activity,

shall be fined under Title 18, or imprisoned
or both.

47 U.S. C.&. Sup3p. 1997

Whoe~wer

(li)n interstate or foreign cemmunications Kk
(A)ses an interactdeei cempatsend to a specifi
persons inder 18 years of age, or

(Biyses any interactive computer service to dis
to a person under 18 years of age, any comme
proposal, i mage, or otmhatr, ciommuaantcaxti,ondepi c
describes , in terms patently offensive as
communi ty standar ds, sexual or excretory F
regardless of whether the user of such serv
initiated the communication;

(2kKnowingly permits any telecommunit¢tations f at
control to be used for an activlitwiphohibite
the intent that it be used for such activity,

18, or imprisoned not mor ot ihan RA2WBM. Be £r A.
Supp. 1997
§2 2 3e 5 CDA

See7 4U. S 8C2 e 5 A (Supp. 1997).

Sedé47 U. S82¢€3 4. 5 A

http://www. |l aw. ntu.edu.tw/.T200Madmllda®8o0ci ety/

See, ,e.Ppris Adult Theartre 1173 Sl aton,
see aNesw Yor k v. Ferber 19428 U. S. 747
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Reno v. CDA
Stevens
Scal KanneSdoyut Ehom&snsbur dreyer

The

Department of Justice

Miller v. €Talifornia

i ndecent

noabscene sexual speech
See, ,e.Sabl e
Communications of California, I Nnt989. FCC, 4
'°See, e.g., Ginsberg, 390 U.S. at 629.
'"'See, e.g., Denver Area Telecommunications Co

S. Ct. 23381992983 %ee also Butler v. Michigan,
3831957
93 S. Ct .19Z7&07
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John Paul Stev@bhAGinsberg v. New Yc
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Ginsberg v. New YorKk
Stevens

16

ld. at 2615.
“1d. at 2349.
Uod at 2348.

*I'd. at-3m»329
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utterly without redeemi
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FCC v. Pacifitla Foundation

Sevens
Paci fica i nvasi ve
20
‘117 S. Ct. 2346.
'See, e.g., Red Lion Broadcastilng6LoMi ami FCC,

Herald Pub. Co. v. Tor ni9l7l4o0 FCLL Y& .U.LR.agiel of

Women Voters, 46884Y. S. 364
*Paciicfa Foundation, 438 U.S. at 726.

’’See, e.g., FCC v. Pacifica R®wmsdaRteidor, 0h38

n

3

Broadcasting 3@b. Uvu .S.IFI&E®7 CBS, I nc. v. Democra

Nati onal Commi tteel 97432 U. S. 914
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excoey activities or organs
patently offensi ©ehtaankde n
‘measured by ontemporary community stan

CDA
CDA
CDA Mi Il er V.
California
CDA
CDA Denver
’’'See, e.g., Turner Broadcastinlgd%4a DFeOs,erll4 S.
Area Telecommunications Conse3r8t.i um, 116 S.
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’” Reno, 117 S.-€65. at 2344
°1'd.t a2 3BMA.

*1d. at4®348

*1d. at 2350.
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*I'd. at 2353.
1d. at52.352
*1'd. at 2351.
*1d. at52.352
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** H. R. 378"3Conlgr5ess 2D Session
34 28 5



l ntenti onal
Civi |l Penal
specifically defined
COPA
COPA
R ede
narrowly tailored
36
37
30 985591 Vi A

Lowel | A.
http:// www. acl u.
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COPA

COPA
Secondary Effect

chilling effect

Hol meSschenck v. U.S., 249
47, 39 S.Ct. 24%918.Ed. 470
Cl ear and Present Dangkmrmankfurter
Bridges v. California 314808.65. E@d52]1362
1941 Ad Hoc Balancing
I nterests

Reed Compelling I nterest

2001/ 08
2.156

53
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substanti al evil s

Reed
COPA
1 the | east restrictive means
54
2
CPPA
O O
°° The Child Pornography Pr
ot Tag filtering software
COPA
34 444 5

**Supreme Court strikes down b,amproinl '18i,r 20812 c
Posted: 1:13 PM EDT (1713 GMT)
http://www.cnn.com/ 2002/ LAW/ 04/ 16/ scotus. vi
t ml2003/ 04/ 17
WASHI NGTON- TEBRNUY. S. Supreme Court Tuesday s
6-yeaorl d | aw that prohibitd pdises eds ssitan baft iwinr tau

9%



child pornography 4-hlauwt apgpesrdseoptict r eal
children.

The | aw had banned a-+iamgludingeebeapgtes

i mages and the ulseolifngyocadwhfitcdh wer e desi gnec

to conveiymptrheessi on of minors engaging in se
conduct .

The-36ruling says the |l aw violates the First
freedom of speech. The decision hands a maj o

Department and the majority afi vcGioregrfegd sin t
to fight child pornography.

Writing for the majority, Justice Anthony Ke
of the Child Pornography Prevention Act of 1
infringed on established protections of mate
thabed not violate community standards.
"Pictures of what ayepardad taghgiaglifn sexual
explicit activity do not in every case contra
the court said.

"The (Act) also prohibits speech having se

proscribing the visual--demitctoifont eefnagrerisd earga
in sexual -actthiavti tiys a fact of modern society
theme in art and |iterature for centuries. "
The opinion cited several artistihciadhnhy signi
teenage sex was portrayed, including Wi lliam
& Juliet,"” and the recent movies "Traffic"
Kennedy was joined by justices John Paul St e

Bader Ginsburg and St epThheonmaBsr ewreort.e Gl asreepnacrea
opinion agreeing with their conclusion.

Justices Sandra Day O'Connor, in a dissent,
maj ority opinion, and was joined by Chief Jus
Antonin Scali a.

I n a separate di,sskeandk eRle hnyguScsal i a, strongly
with the majority, sgegnegatethei magestare virt
indi stinguishable from real children."

The ruling came in a case named Ashcroft v.
U.S. Attorney GenerahdJBPhesAdbéotroGeorge W,
Justice Department inherited defense of the
General Janet Reno and the President Clinton
had defended the |l aw in the | ower courts.
The Free Speech Coal iitmaon liys odompttiraeéd @mrssoci
of publishers of pornographic material s.

Ashcroft said he was disappointed by the <cc
"This morning the United States Supreme Cou
prosecute those who produce andnnpecasssuersasb lcyhi | ¢
more difficult," Ashcroft said.

97



Act PAGP

Ant hony Kennedy

Ashcroft said the Justice Department woul d
prosecute child pornography cases and said c¢
find |Iittle refuge in today's decision. "
He said he woul d swortko wiatshks Qenwgrleaws t hat woul
the court's scrutiny.

"l believe today's opinion and the Constitut]i
avenues to protect our children from harm a
the means to do so with | egiosfltatsiavied.endeavo
Still to be decided by the Supreme Court thi
involving a separate |l aw, which specifically
minors to sexually explicit materi al on t he
http://a257.9g.akamaitech.net/ 7/ 257/ 2422/ 16aryg
urtus.gov/ opi ni709n5s./p0odifpdf / 00

The Child Pornography Preventi o256 (8J 1996
ASHCROWFREE SPEECH COALI TI ON

98



Protection of

any visual
nvol ving chil d

Chi

public 1 ssue

dren Against Sexual

d éspei xcutailo ne xopfl i ¢c’i t 1y con

ren

New Yor k v. Ferber

objective

http:// home.

of

ki mo.

no-onbscene

56

surpassing I mportat

cOM.3t WAQDEBAADT/ a

9



Ferber

o Osborne v. Ohi o

57

Osborne o
Child Protecti on
Restoration and Penalties Enhancement
actual

constructive
Child Sexual Abu s
Prevention Act of 19914

1994

58

57 56
58 56

100



CPPA

TheChil d
Pornography Prevention Act of 1996
compugteenrer at edvirtual

C ompugteenrer at ed
i mage or picture

59

1

2

3

4

Ferber
°? 18 U. $2¢568 "child pornmgrmaphyny visual

depiction, incHatdagirgapm,y fpil m, video, picture,
or compgenherated i mage or picture, whether m
electronic, mechanical, or other means, of s
wher & the production of such visual depiction
a mbr engaging in sexualBguekxphisulcdeguct o
is, or appears to be, of a minor engaging in

Csuch visual depiction has been created, a
aooear that an identifiablexumlnloyr eixspleincgagi
conducbDsueh visual depiction is advertised, p
described, or distributed in such a manner t|
that the material is or contains a visual dep
i n sexuall yndxplticit co

1999-2002 - - - -
11 2003/ 026 32

101



CPPA

The Child Pornography Pr

Act
U.S.C. 2256(8) (B) apear to
U.S. C.2256(8) (D)
conveys the i mpression
60
O O
61
Ant hony Kennedy
CPPA Mi I I er Mi I I er
CPPA
Miller o2
PPA
http://stlc.iii.oc2pg2twi/m#m&ws/ 02

http://www. |l awnewsnet wo+1K.909dDm/c2tla rhitemd/ A1 2 (
http://news. cn-d0O0B®BINT ME& SV .0ht ml ?t.ag=st.ne. 1
2003/ 04/ 17

http:// www-sjburde./wrmii nesi schl h3d/w48 1.7ht mli
59 17

102



PPA

63

CPPA

O O
Child Obscenity and Pornography Prev
CPPA 2258% B

6 4

65

Dan Coat s
the Communications Act of

newsgroup

66

°? 59 1718
o4 "Such visual depiction is a-gcempuaeedi mage
i mage, or appears wguitsiladblye ifnadrimitithat of &
engaging sexually "explicit coh@duct.
22 48
°® 59 22
°° http://www. wired.com/ news/ p2008i@s%/ s480ry/

103



67

CDEOPACPPA

CDACOPACPPA

68

1998/ 13738
°® 34 47

104



105

CDACOPACPPA



106



sexual exploitation
sexual a$saul't

91 2000/ 1816

107



prostitution

1990 1718
2002/ 05

296

2002/ 0952
42 13 1986/ 03/1282 2

5 255

108



10

255
8 3 296

/ 2001/ 02/ 28
http://forums. chinatimes. com.. t2wW/03g eldi2®l / ban/

10

8 2001/ 101/ 15
http://www. ncu.edu.tw/ ~eng/ csal/l2i0®03f 4828 ) our

109



11

12

10
10

110



10
10

m

14

13



16

15

__(_

2001/ 082423

32

4

2002/ 010-235

112



113



17

17

18

1998/ 0123

114

212

33



19

2 1999/ 06/56 6

2001/ 122349

115



20

20

19

116

727 3

21

22



23

22

222

117

3



25

24

18 1998/ 02

http://210.60.

194.

100/ 1 ife2000/20a03ab@de/ 910E¢

/17
24

118



119



27

2

26

2001/ 02/2031
5

120

268

47



28

28

199906 02

121






123




124



29

31

32

33

17
17

33

30

31

32

34

121
140

2002/ 142

125



126



35

17

127

141



128

36



37

2002/ 033-338

38

39

129

37

1996/ 0669



40

http://140.1009.

196 .

10/ padeddBe@3ni MAalr28 nf ot ec 4

130



131

cont-apatutr al



42

cophbased

132



43

AT.

S.

33

23f .

43

44

26

133

93

2003/ 027-2a80

8 83 9 Jescheck/ Wei gend,



134



2.
H. Kel son 4 .
Lewi sch, aaoO

45

1997/ 09 8 78 8
1.
5 17072
Wesengeh
Ponal i si ec bhnagsa\kgln

2001/ 028

YaYa

1989

135

al t
Auch



48

Rechit sgschut z 1.
2 50
51
2 - - - -
e 33 20-209
vl Auch Lewisch, aaO. S. 3323. 57
o0 Rec hit 8 g
YaYa
222 1998/ 0B532
o1 8 Art. 8 EMRK Privatheit
Vgl . Lewisch,
aaoO S. 224.

2002/ 12/ 28

136



52

54

3 - - - -
78/ Verbot Gebot
43
55
52 oo
. 18 2001/ 0132
53 33 6 4
46 146
54 24 1997/ 050
5% 46 146

137



56

12 10

138

1948



139



57

140



141



58

40

142



143



144



145



146



2002 / 09/ 17

147



/

2003/L32

148



chat room

2003/ 02/ 13

http://tw. news. y0a5h/o208. /csoont/i2e0t0y3//ct ne 90401521
3/ 05/ 28

149



due

process of

entrapment

150



spi es
coll aborator s
tempters

agents provocateurs
sting operation

13 2000/ 088
Mi chael J "J uAdLi LcE Ny, | Di scretion and The Excl us
in Entrapment Situations in Lightg. of The H¢
Northern I reland ,LugmnmelrQB&r t, e@r. 110 5.

151



Entrapment

agent provocateur

2001/ 10/ 11

/
http://intermargins.net/repression/ sexworKk;/t
.ht 003/ 01/ 13

21 2001/ 0281

152



Lockspitzel

11

13

o 00 00 00

1992228
11
11
12
1213

153

10

12

187



15

154

14

99100
1997/1303
1992 520



16

17

18

19

20

21

1998 420

6 1959

1999/ 0248
255

I 1998/ 124043

155



22

23

24

2000/ 23

http://www. npf.org.tw/ PRB20 LA T.h200MY 3¢ LY 10/920 / C1

4

2z 5 101
23

28 6 1998/ 084-248

24 5 102

156



entrapment defence

25

26

ordinary
temptation test

2e 5 9192

157



27

28

38887

23

158

244

1996/ 03



29

23

30

159

24-247

1953/ 03



160



161

93
939 4

31



33

a1

34

35

93
103
24-249

162



163



23

164

24-251



37

23 251

http://intermargins.

/
net/ repression/ sexwork/t

j o_slk.iiHt2eB0 01/ 13

165



entrapment

http://intermargins.

20008/ 28
net/ repression/ sexwork/t

011206.20MWt3rh03/ 31

166



Ti pN®©i | |

167



168



1990 1415

169



170




171




11 22

XX

XX

11 22

172



173




174




175



176



177



178



http://stmail . fju. edu.ftav/ eia@E230tXE8Y 24/ 280x/ de

179



http://140.109.196. 10/ padyecddd@edni Malr28 nf ot ec 4

180



1998/ 10 2728

181



90

001708

182

CDEOPACPPA



69 2001/ 025158

2003/ 05/ 02
http://www. |l awbank..chmd 3/wd 5/ntk6vs/ news

183



184



10

10

2

2002/ 01 6

185

47



11

2002/ 0268

186



187

11

12



47 2 2001/ 02/72®1

2.
2000/ 1276 5
3. 24 1997/ 05
50
4 .
199810
6 1-835
5. 1992
228
6 . 6
1995 47
7 . - -
/
http://intermargins.net/repression
enjo/enjo skill/n6.htm
8.
/ http://intermargins.net/repre
types/ enjo/jointercourse. htm
9. AClvU Bn ofl
1999/ 1D64 7
10. - http://www.tlcatv. co
law/ 4/ 910712. htm
11.
1998/ 0510
12.

188



1997/ 0B7
3.

18 2001/ 032
14. 1997/ 09 8 78 8

15 1990

1418
6 .

1997/ 0@6
7. 2002
21-214

18. 1998 420
19 2002/ 11

26209
1992 10608

2001/ 0878

1999/ 032930

2002/ 03
825
4 . 1985
30315

42 2003/ 070882

1999/ 06

1116

189



1998/ 054251

- - - - 222 3

30.

1999/ 0&67 3
31. 18 1998/ha2a p://
210.60.194. 100/ 11 fe2000/ database/ 91C
32.

http://stmail ~8aB6. edu.t

35612/ sfeoxr/edieg..n. ht m
33.

1992002 - - -

11 2003/ 0re62 2

34.

1987 41-832
35. —

51 4 2000/ 0B38
36. 1996/ 1D9-205
37.
http:// www. cri me:-ao02n01.w/ dat

ht ml

3 8. 4%
1989

39. 90 2002

309
40 .

2001/ 083423

41 . 1992
42 .

1999/ 06

190



4 3 .

4 4 .

45 .

46 .

42 2003/ 08687

47 .

48 .

49 .

50.

51.

52.

53.

54.

55.

56.

1992 25157
69 2001/ 0R51I58
8 2001/ 1hOt/t1p5: / /| www. ncu. edu. t w
/| csaljournal/journal _park51. htm
91 2000/ 1®16
20001/ 23http:// www. npf.org.
PUBLI CATI ONRCB-00920.hCin
2001/ 038. 1-236
1999/ 06
65
2001/ 10/ 11
2002/ 05
32 4 2002/ 010-235
21
2001/ 08411 3
13
2000/ 088103
1996/ 038887

57.

191



1998/ 10

332
58 . - - -

1997/ 0561
59. 2000 -

9394
60. - -

1997/ 06

10889

61. 1999/ 11
50

6 2.

1995/ 1326

6 3. 1996/ 05
669

6 4.

2001/ 1228549
65. - - -

2002
6 6.

http://140.109.196. 10/ p/ladges/ semi I
3. doc

6 7. 28 1
1998/ 1®
6 8.
http://www. |l aw. ntu.edu.tw/ Tai w:
cyl ..doc
6 9.

2001/ 0F33 4

192



70. - - -
1908 10208
71. 1999/ 0856

2000/ 10/ 31
7 3. —
2002/ 035255

YaYa 222
1998/ 03

2001/ 0D8146
76. - - -
93 2003/ 027-880

34 199355368
78. 90 20023009

1998/ 13041

— 5
212 33

2000/ 075961
82 . S - -

1998/ 040123
8 3. 1997/ 1203
8 4. - - -
1998/ 0Z3
85. 1998/ 12
1383

193



. CannomRobd&r Parent's Guide to Supervis
Onl i ne andexipnetreiren@d ki ne Cdi $afretny

Esq. Shack, Crawford & Cannon, Ver si on
5, 19m0t6t p: / / www. spectacl e..org/cda/ par
. Perritt ,H.HeJWhyat i s t he, Hinttppe:r/inflet ?

www. kent |l aw. edu/ cyberl aw/ resources/ v
.Communicati Arcsg BDecec@hdoWnsS. Congres
on Februarntip: A9a@&@wgepdal

. Supreme Court strikes downorbpan on ' v
Aprill8, 2002 Posted: 1: 1h3t tPoM /EEDTwwWW.7 1 ¢
cnn.com/ 2002/ LAW/ 04thbl dcpbun/ vndexya
ht ml

. Supreme Court to consi de, Demteenbreet i r
6, 1996 Posted: hlitO:p3:0 /PAMMVWE STc n,n. ¢ o m/
/ 06/ internet..indecency/

. Whast indecent on t he Il nternet, an

deci-d-eo?nl i ne debate ragies goaess Iltaows ui
cour,tMarch 21,1996 Web pobtedg: at:1:0
www. cnn. com/ TECH/ 96,03/ cda/index2. htn

. Wal |l alceenat bbah zel | on Br oMedtcaapsito rv . Ne\
June 12ht1t99:6/ / www. spectacl e..org/ cdal

. Wall ace , JomdaiMamg. Sex |, Laws and
Cyberspabas been printed in hardeove
cCo . Septemberht2t7p:,/ /| WW™7 spectacl e
freespch/

. Wall acdonatdhmX , LAWS AND CYBERSPACE
--THE | ETERKRIBRARY T il 13ht, t1p:9/6/

www . spectacle.org/cda/lib. ht ml

10Wal l acdonat hBHBE RELI GI OUS RI GHT AND

CENSORSHIuRe 2 htlt9m:6/ /| wpwwct acl e. org
cda. rr./ ht ml

194



li1Wall ackonatAhdAl QUGHRTHE GENI TALS: The
LimitSpeégvmy 2 htdxP6 // www . spectac

cda/ nai.l . ht ml

l12WarrenPatr iNeildYOUTH CONTROL NOT Y
PROTECTI ON : The Real MNbvebhtsobfanhteAC
Pl ai ntApfrfi | eh,t 1 P9 68 / wpwwctacle. org/ c

warren. ht ml

195



