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—ﬁ_‘;‘-l ll?ﬁ;féll!jﬂv‘a‘ﬁ?ii‘ﬁ 1 /zfm"’t’?ifﬁrﬂt%
CENNI = N e

PN AER G Fm\_P W B R sE o AR B
WiEFL o BB B&EFL ) X F #Hz (jL/"«).f; IDERE=Y - A
i Ko (supreme court) o HAkz - L = 4RJE G ¢ FFRFR PR
dFFERAFNG BA L LR E o F I NTRRG PR
Al R A WA FAS RN BN EEEE S 2
d T

TP EIRERIFNEFEIR AN Y ARk, gl 7
IHEBEBRABEF IR KB ERF RGP BV RERZM G 2 BT
IR AR Ao A LB YRR FRM T B TR YT
J%%&ﬁﬁjﬁi—%&m”’W%H—ﬁ&£¢H\$&,g
HEFt2 g o A A a3 > V2L 2B4R > 2HTF £ B

v

TriEb o oz Fn L RS

|~ —b

SENES o Y 0 F1362-363 ¢

6 l%w[l DEFEER R (district court) - F.!,J%Bii [ (superior court) ~ 33Nk (circuit
court) -~ F[ENKE (county court) 39?}ﬂr. B HEFE (court of common pleas) =7 Hl %= » 7 E)
F E@ﬁﬁ,‘ﬂiﬁ [ (supreme court) ¥ o

Tt ﬁﬁﬁj—%ﬁ [ (court of appeals, or court of appeal ) ~ 47+ FEE [k (district court of
appeal ) ~ %,'J,%EH% [% (superior court) » *E E| FE 'bﬁﬁ VEE F%*js ‘32 (appellate division of
supreme court ) # °

EINAS o R o 1 364--366 -
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;55 B e %100 ia%,?i A E E u?F ‘j\f‘s;{i;gﬁ’@g (Writ of
certlorarl) 2 N e A A kA o LR R A 2R
1o 2 B itz F R R o dor d R (appeal) SR BN - S
PR 2 R > N & & T4 BfAe F3r2 02 T & % 257 L Fope B ;5';147
B LR F I MNEFRREFAELT LR R B
FeBERLTRAZE B % AT ARG TEISALER
Bz ¥ o & TS T A\, o ERr 2o gyl

TR RS
- B EFFHARN

2 b & 45 % 2 R P (double Jeopardy) g Al - P2
W’F—ﬁ%%kﬂriﬁﬁﬁgﬂ o Pl F - FARmAALER
REBRFHNZFFH KREFFEN Iﬁ"nb ¥ ¢ B4 2 (interlocutory
orders > B|4cF ® 423 ’3#%«#”? R g AR 2 k) A
P OHNERF NS WAL P (REHP BHAR
PIFRIZ R E37) o FAAAAYR > RRFHAELEF A8F BET
22 @ BRTEEF TH#LE ?E%HE?E‘J o F|B R L Wy &
B2 PR N &AL ATERPZ U] blhoik 2 7L RS
FooNGE BOBRZRGE 5 BR AR VAR IR (S JE A b)) A B o B2 K’}ﬁi’*g ¥ 7]
- FAEFBNERE A iE o A2 G B ko A
HREEG A2 4kd o TR | A b 3r 0 S R F
Wee B AR E 27 > R @ E 3 2o

’ McKane v. Durston, 153 U.S. 684 (1894 ) ; Griffin v. Illinois, 351 U.S. 12 (1956 ) - g [f1
J =4 F%ﬁ“[]@ TEA 4 R EREESERT 67 ] - 2005 % 2 F] > FI 166 ©
[—,]\[EJ'- ] Hlﬁ@iﬁ Fl 453
1 :F';'[ﬁ\[ S H'Jﬁ“’ F1459 ~ 462 ~ 362 -
12 s S '—%ﬁkﬂ’@ ﬁﬁi& L JI%:‘ '—%ﬁ%l I ’F}?ﬁi:‘ HEEEEDT 67
#2005 % 2 J I 125 [@ - J}f@d/ F1165 -
t United States v. D1Francesco 449 U. S 117 (1980) Bullington v. Missouri, 451 U.S. 430
(1981) ﬁidlﬁmﬁz- o fEY o F1167 -
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Ty RBIZARE R RS %Wﬁ%i”’r**%%‘i
B #ERR2LBNEHA B AT TR LB HET L R
ﬁ%@giﬁ%%Waé’%ﬁﬁﬁ%’i“%%%%iﬁﬁ“ﬁﬁ
Hoa g FEA (RFERET) 2amhi it 32 8%

PR P W o B PR - I S PRI o/ B PR e &
2o R EF AL Brr i REBEZ FPREER ARIEL ] AR
%ﬁ%%@?%%%ﬁ%%oiﬁ%%mﬁiﬁ%iﬂﬁ’ﬂﬁwi
i%%%ﬂﬁ%@ﬁ’ﬂ“’%%?ﬁiﬁ%&ﬁw F PRI A
HE LR 2 g,Jﬁgﬁ@ﬁm’ﬁﬁééa&
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I
|
1“\

BEIRE L N2 BB IR P RS 2 B2 2 TV 3w
(writ of certiorari) * BB 2k F EfA T LT 22 H L EHE2
PP (1) B AR E R 2 T R R 6 B R
%é“&ﬁwhiﬁﬂﬂﬂ,(2)“&%*Hué%Lﬂﬂé&iﬁ
BHE AR BRI P REIALfED - R (3) Wiz mn b
PRl R 2 BIE BN FRAS BB Eah T LR
P - R FRIAMEF IR REEe =k & RE (rule of four ) > T F
FALEAZEP 2 R AP ARBRLTFT VT BB H
VIR2Z 2272 A 7303 R TRERZ LE A AT ARE

A

W€£ﬁ7é%&£
TATR L DF G

%&méﬁﬁﬂﬁiﬁiifﬁﬁo*v

4
P

14 ZEII—/L[EJ._ ) ,ﬁ@zﬁ E] 450 ~ 456 o
15 Rules of the Supreme Court of the United States, Rule 10.
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Br gz MR, UNER R A AR TS RF o T
IRFE NI INE Rz LR ARk A g EANREYERF 2R
R S T éﬁi’ﬁ?éﬂ$ﬂﬁﬁﬁw%%%jg&,
KRB B2 XA RPN BEEAN TR B A T O
5 -tl.l,mjgy‘ﬂ;;ﬁ 2 BN F R #ﬁ;‘)‘l‘,’}tﬁj—f’%% B N SUPEE
AP ML ERAS N Ry g2 v R E RN (BlAee g N
ﬁwgﬂﬁ%:w#J DAL T BN S G iR B g AT
ERFALSE L 3F o fEAR A A é;ﬁ_j"\ i %2 £ (habeas corpus) °

L]

\

é—i@’gl’%/zfmﬁfﬁiﬁﬂl Q%F’i”/zfmrﬁ?f%?hﬁé’
T-I—F%%ﬁﬂf_};"”r#p FABZT L= -%—iij #P’éﬁ%ﬁ“ _/épﬁ
o 17
B e

I

TE R S R

FRIFFAFEMRGERETZ LS THE, 0 REFTR
B s 5 2 A A 0 P B4R (plain error) -~ & T 48R (harmless
error) ~ % R w45 3% (reversible error) o BB P Fisi Rt R
FOoHEFF T A RELEE FAAF R R BT &
Fo FEAPAAERD  RA AL E T ARAE  AEFER T Y
A ArF AR DK RE RS BRI L)AL E > ek
RFHA AT RFTEF LZRF AEF g RFE > T F
o ETEEED > TR BEBI AR > A RE Lo T
S NEFETRCL

- ~ Tpag4s3% (plain error) | 22 T A& D4R 5 %3 2 ] (raise-or-
waive rule) |

' U S FiffE o F1125-126 -
LS IR F1126 ¢
BRSPS T BTG > F1552-576 3 SUKE [T > F1126-130 -
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%ﬁr%ﬁ*‘%ﬁﬁgul,ng B oAb o g -
ik A CEATRE R GO ERGA R
ZFFEIisk o 2 R F|FHS 3 ¥t A (adversary system o

™ o

4
o3
?‘-P\:lﬁ-" 3\11

i’;ﬁg_? ’éj:i /\1Ef'r a ;&) ’ ,—;'ﬁﬁ'éﬁl;ﬁlg;j“*mﬁ: )ii\n‘i‘ﬁdﬂﬁlﬁ-?
REFA FEAHNBRAEATA LB EALTAZIFRNE R A G
% —QWﬁ4’:%P~ fia’wwﬁﬁﬁﬂ%ﬂfﬂﬁﬂm
Eom ATEERNEZR IR LETARI TR > FFLNLFF

7RSS AH L £ > f State v. Applegate 2| i 3l i

VM EFEARFLRNCREE c AT T ARFLRT gfrg/:
2 AW ER kD F P FEERA R B F R
() mEfEa Tl gy T AFLRBF > BTN L%E >
B2 FFAFrREFB2PE - ANRERTFERRD > PR
FEED S UREEHE S FE AT 0 (Z) KA F T o B
FEANTFERI - enask s BAFHRAEGF o () T

BABFABEE PEZARFIH oG EANTEHETRAILKRTE IR
o ToaFTape s tma i R RETEFHEENY T
Bd o (F)FEEDZER LA ILEDP PE P EER &

& E:

B ER] o PR - P EI R PR AR L F o AR TEE
@ % ﬂmﬁw,%gikr% s Rod A A ek o
“’;}WL, SEFEALORRIFFELF AT o

CARAA R ER ) H R 2R f;anfP’%”%“rpa&;’&h
%, (plain error) > FFE? RBAEA » #-G T P D
m’ﬁ$$4%%ﬁﬁ X i? % ik B ik

Foo B EAE A PREd AP rF Ak H
“ﬂi%‘ﬁ**i%%ﬁm’iﬁﬁﬁm,@@%
5218 3R] RuleS20PR 80 T A o B
?Pﬁiﬁz&#\i%’fz‘mﬁgbw7 ° E’?ﬁ:’ﬁx%
gi%ﬁﬁﬂﬁ@ﬂ%%ﬁmm@QP;aﬁ\ BB Y

' Federal Rules of Criminal Procedure, Rule 52 (b), “Plain error. Plain errors or defects affecting
substantial rights may be noticed although they were not brought to the attention of the court.”§

S R > 1127 .
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AP ARA ST BEY . SR A
PERFRRET CERRNET O VARG
é e

FRHITR G P R L G AR A
= ~ &2 4327 (harmless-error analysis )

—s'ir"é%:i’\ }@%#ﬁuzszo»aé" EU R ’Lj\j”%érﬁﬁ},%'% &%
o Tapig (error) R FFZRATIRFTRFEATF N L LG
TR TEFER ) LBFE R FER L rii%?’k@"“”’fﬁvfu °
FoARRG P LEAFHN AL S AEFRIET Y 2 E Y
T TR TR (harmless-error analys1s) o % PR R
T3 0] RuleS2@) R 20 i if Bop ~ 3 R0~ L8 > 3 B

;_.

49\“

PHERfY > #2348 ) aHEHFLT LRI L HG
PR 28 R KR G L DL B LT B
LHEFLAE T AFLFABE A AT RG] AGF A L
B L E R S -

R E RN BISCRCE R ST Y IETE SV IR PN Y
MR EREBLFY P bl BT
R PSRRI R
Jﬁ%\ ) A ”?ﬁlz]’m\;ﬁﬁEipﬁ%E\‘
z gﬁfﬁgg NE 0 N R % %"J /L%

;
i

N

=
\w "“(L

e, o E2 pmé@}’——: (1) &2

PV RAREJFHFNE - BB P ’#9_ 1% B AR >
FE AR EF AR A AR (2) iﬁ”’%ﬁfzﬁ% S
FRERTEAECEEHEFRA (FFAE) RE U2

20 “there must be (1) ‘error, (2)thatis ‘plain,” and (3) that ‘affects substantial rights’ ...(4)
the error  ‘seriously affects the fairness, integrity, or public reputation of judicial proceedings.’
Johnson v. United States, 520 U.S. 461(1997). i} [F1= JJ=8 fﬁﬁ%' » F1556 -
*! Federal Rules of Criminal Procedure, Rule 52 (a), “Harmless error. Any error, defect,
irregularity or variance which does not affect substantial rights shall be disregarded.”f#lts [F 1= 2]
R D

*? Delaware v. Van Arsdall, 475 U.S. 673, 681 (1986). “As we have stressed on more than one
occasion, the Constitution entitles a criminal defendant to a fair trial, not a perfect one.” #Ei5 [F1 i
FUHE ﬁrﬁ,@?@ CFI127 -

29
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2 RN F E It Rose v. Clark % ¢ 5| B @i+ T &2 453802
Bl | 24827 s 4B A2 Ba xFF B (failure to permit
cross-examination concerning witness bias) ~ # A4k 2 3N E B¢ 4 %
(denial of right to be present at trial ) )I&»z?ﬁ; 2 4% Y IERG ITH T
% =% (improper comment on defendant’s failure to testify ) -~ i& & 42
A #F’ LPE X B EF 4 pr 2 48 9] (admission of witness identification
obtained in violation of right to counsel ) ~ i& & EFFHFE P T4 2
v om B I T S %95 (admission of confession obtained in violation of
right to counsel) SR TEARFEH LIRS S iR AT dode 2 R T
BB 2 ZE g 2 0k @ % ¥ (admission of evidence obtained in violation
of the Fourth Amendment) S g gY TaT a2 e

BEETEE S RT B FAFARBALER G TE R 22
B L Fap L EERENG M 2 LEREEENLNE - 2
BT I H - R RFTEF EERPLETE P R AR
L FRIEM > A Wi - BRI RFLEEERE AT
A fﬁ%zﬁw‘fkﬁ 27 ?‘r J;a Ffzg » Pl - RT3

s e

EoORGET o blArizE J\A\%g@.;\ﬁ—»yimﬁa,ﬁﬁ
i ?’EE%H%%%?QE.”“@mikﬁ? "ﬁ%*f“ﬂl
RIS EEE G M LR ARTRLZfIE ORI AET
RS

> Rose v. Clark, 478 U.S. 570, 576-77 (1986). fig [ 1 fU3HE » [ifd » F1 127
* Yale Kamisar, Wayne R. LaFave, Jerold H. Israle, and Nancy King, Modern Criminal Procedure,

at 1590 (West Group, 9d. 1999). fEig[F 1= =B, HT@?" » FI 559 -
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ok RERE S ERES

ARTRAFE TR IR LI FRENG > L2 LE L T
T 2R G AFER P28 TEF#ES ) EE (substantial right
test) 22 T 8% % | £ % (outcome-impact test) - "2 F ], #%
i? P AR LRI EE FFEA X R T 0 S AT R vE- RE
N \nééﬁ?'%%ipﬁ";‘f' | & Pl flE L F &

oA Y RER B2 PIERET > MAREF THFE I
T EHEALT g%g’wa%’awhﬁ:wﬁ%aﬁﬁm%%ﬂ-
ﬁ“iﬁi]"ﬁ v 5 A7 MBS ]fi)—?“"f#‘ #1 vlﬁriﬁff:ﬁﬂrpﬁlﬁm
FERRT R FEE R ZEEFR e 2 R P BER o F
Y EEE NN L AR IS SRS P

BEMGLEP - ERF THF éwi%°rﬁ¥%?J%E&

WAl ® 2 Bn A = % - o ARRFRT S - Al )

Fg ] & F EIEN ISR DR o SRR méwv\
Bd o 27 ot N ERES 2 E TREES &
BELZAFT 3% 0 %2 o Bt s Al 2 g ] > 2 2R AL E P
1ok 4 Ao ﬁ.é;ﬁv$ B0 bl4eiE
% FEROR E o 2 HATE € RN

TRERE BRI F LT BB E 0 TS &
@%?i%mﬂﬁofﬂﬁéxiﬁw‘é%’a FwdF o HR
PEEAl e F R 3 M EBR D DEE MAcER A P R
(Aol B Mt ) - %f AT S HRBRY ERREA TR D RES

BAB AR Wk GRART) S BB B
3‘%} B BB PR A ERITREZIE A g B
gﬂi“ﬂ**° THPEE | R %ﬂ;‘“’%fﬁiiﬁﬁw
SRR I 7 @4’5 % s 4ot8 ”“F’g%}t* %o GiEdtE A B 5 n
ﬂ‘}i’%[ﬁ'ﬁ/ Py 4 4538 0 2545 3577 Zf@;;fﬁ,m"};:i‘o.r ;IHLJ‘_rE/

FEE BREEFRGRE  GRER AFRLERF o AR AF
i?%fﬁ'zfﬁu%iaﬁgﬁgéji_ LB m P WL ;4}3%7 , ot
Bt AT FH2 A 2w EFH L F B2 4 LR H IR
F a7 85 g
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s ¥ R w4222 (automatic reversal )
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12 O& T A FEREEFRT R EIRT A4
al'é,i J—’f\?’iﬁaﬁqPrﬁ:?%Ff_JZ_\E?ﬁ"%/zﬂ}'g? m%ﬁ_o
#- 4 = = &2 Chapmam v. California EEEEE E A N

e

4 ¥ \&?iféﬁé’—g Pl o BEZRE B 2Tk 7 0 A2HEFEFFY
;;ﬁyfé,;i—;; CE skm v > H- % rﬂﬁ’ﬁﬁé% o W 02
fedm t THEREREN 52T F247 T A4 il d 5 R

AFERERTHE, o F Ay TR AE LI 6 TE 7 Ak
2 2 Z¥5 , (using a coerced confession against a defendant in a criminal
trial ) ~ Ti& F 25 # | (depriving a defendant of counsel ) %
IR A e (trying a defendant before a biased judge) % = f&
BERERED 1% C R TE B TSR, o £ LY AF v
SRR Y A ﬁ”ﬂfﬁémﬁ’ﬁ%fﬂﬁwﬁa e
Pedd Tak %5 m»%_ S SEkagl- AN RIEN R e
”oi%@ﬁ;%%§%“£f%§’@ﬁ%nﬁﬁﬁnﬁﬁ,mm

f@is - 4 ~» #2 Rose v. Clark 28,k 32T &
ABFERR R BT ER G AE e e T RANG
R REF R R RS AR Ira g g2
AEFFR L Y FHE P B FU ARG LR
EFEEEELLG @D LY ?‘*’zﬁ‘ﬁw T LA
B2 e ided o PO REER o PG T EFOFR -
FEZZENRT BT ULERFRIF EP o 2 %\,&gﬁ'ﬂ:ﬁi
FER bldrk B B auE T3 f_gJF fﬁ%%ﬁiﬁﬁ..zg 3

** Chapmam v. California, 386 U.S. 18(1967). {Hid [ 1= JJ~%¢. » fJTEJ‘F“ s F1 566 -

*® “there are some constitutional rights so basic to a fair trail that their infraction can never be
treated as harmless error.” 386 U.S. 18(1967). i [ 1= ;=8 » 'JT@‘F“ Fl1 567 °

* The appellate court believes “beyond a reasonable doubt that the error complained of did not
contribute to the verdict obtained.” 386 U.S. 18(1967). fEid 1= JJ=¥. » 'ﬁﬁj' Fl1 567 °

* Rose v. Clark , 478 U.S. 570, 577-78, (1986). f&id [f 1= )= » rﬁ@j ; J 571 «

% Yale Kamisar, Wayne R. LaFave, Jerold H. Israle and Nancy ng, NFOdern Criminal Procedure,
at 1611 (West Group, 9d. 1999). g [ |1 J=HEL 5 F' P F1573 -
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- 4 4 — # 7 Arisona v. Fulminante % » % R 2R & B /2 fa 30

# 0 r#‘%%éﬁf—}z Bl 2 T 8% ?“%Efﬂ 2% A AREE o SR - R
s M % 5 ( Structural defects ) £ "% x4 % (Trial
error) o TR EEEREER 2 TEp ALY 2P, B TRER
By o B T RE TSR, 0 RL SRS ERET 2 ST &)
Mé&’ﬁfﬁ BE LG o R WAL S 2 B
FolphriREzLE > mhF2RFLVEEF FHLTET
.%%’ %ﬁgubﬁmﬁ%wi$”°Wﬁr%“%ﬁu“’%
i

Kk

IS

i
=

%’Llﬁf CF TR ERFHER LS LG SEaN
SRERERITELER DN B £ T4 BP;'_,, By > f,,HirgE
WA X ERFEEET T E B o ARG N Mag 2 2tz 3 M h
v s B TR, > DA RF R HE g '—Ju T4

Eﬁ—/z‘ IJJ :J'wﬁ’z‘,\?, 2@13},%, JL, F’&&ikgi '\‘;ngﬁ}g’:ll y 7T 9P
JI‘ M2 zEiE A p ¢ | ¥4 > Jifs Chapmam v. California % 2 2] &

E o
%0 TRIERR 2 HSFE DL L §FF R
213 % | 1% (public intolerance rationale) ** o K 'fq" e WL
FA g EE TRRER o ek BT AHERLT R
am”@%’W@wéﬁ%%%?%%§°w%ﬂ§*%$@ﬁ?ﬁ
AR A 7%}"»4* G- AR FEAT o Rk o T g2 g 2
v 2t &

2R 244 3 » Bl 2 Kﬁxrs PE RN S &= g
T a5 F ?ﬁ%?*ﬁﬁ%ﬁ’— e TR g DRdEER ) & T A
WA nan Tl y ) R ghiER o

- =R
k=)
fod
ary
5
g
I

3% “Each of these constitutional deprivations is a similar structural defect affecting the framework
within which the trial proceeds, rather than simply an error in the trial process itself. Without these
basic protections, a criminal trial cannot reliably serve its function as a vehicle for determination
of guilt or innocence, and no criminal punishment may be regarded as fundamentally fair.” 499
U.S. 279 (1991). LB,‘E”&FJ[EI PAREE > iR o F1129 -

3 ERse! | EFS *[J%ﬁ = EES ) “error which occurs during the presentation of the case to the jury,
and which may therefore be quantitatively assessed in the context of other evidence presented in
order to determine whether its admission was harmless beyond a reasonable doubt.” 499 U.S. 279
(1991). E [ 1= 5> fid) - F1 573

32 Charles H. Whitebread & Christopher Slobogin, Criminal Procedure, at 779 (Foundation Press,
1993). BEg [F1= =0 'JTEJF [ Fl1 575

33 Vasquez v. Hillery, 474 U.S. 254 (1986). fHie) [ 1= =g » § ;,@j » FI 575
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JI'JEJE%Q,?HODSL"%E  E|EAE > Y 145 4 F] 25 F1 > F1208 -
2YIEIE [¢ﬁﬁ,ﬁ??[JFl’ﬁ{ﬁifﬁhttp://www.courts.go.ip/ o
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